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 The Senate met pursuant to adjournment. 

 Senator John M. Sullivan, Rushville, Illinois, presiding. 

 Prayer by Reverend Amy Kay Pavlovich, MacMurray College Chaplain, Jacksonville, Illinois. 

 Senator Jacobs led the Senate in the Pledge of Allegiance. 
 

 Senator Hunter moved that reading and approval of the Journal of Friday, May 24, 2013, be 

postponed, pending arrival of the printed Journal. 
 The motion prevailed. 

 

 

LEGISLATIVE MEASURES FILED 

 

 The following Committee amendment to the House Bill listed below has been filed with the 

Secretary and referred to the Committee on Assignments: 

 
 Senate Committee Amendment No. 1 to House Bill 3229 

 

 The following Floor amendments to the House Bills listed below have been filed with the 
Secretary and referred to the Committee on Assignments: 

 

 Senate Floor Amendment No. 1 to House Bill 2213 
 Senate Floor Amendment No. 2 to House Bill 3390 

 

 

PRESENTATION OF RESOLUTIONS 

 

SENATE RESOLUTION NO. 334 

 Offered by Senator Stadelman and all Senators: 

 Mourns the death of Amedeo Andrew Giorgi. 

 

SENATE RESOLUTION NO. 335 

 Offered by Senator Morrison and all Senators:  

 Mourns the death of Rabbi Reuven Frankel of Deerfield. 
 

SENATE RESOLUTION NO. 336 

 Offered by Senator Morrison and all Senators:  
 Mourns the death of James Frederick Herber of Lake Forest. 

 

 By unanimous consent, the foregoing resolutions were referred to the Resolutions Consent 

Calendar.  

 

 
 Senator Link offered the following Senate Resolution, which was referred to the Committee on 

Assignments: 

 

SENATE RESOLUTION NO. 337 

 

 
     WHEREAS, The ability for police officers to safely and effectively carry out their official duties is of 

utmost importance to the health, safety, and welfare of all persons in the State of Illinois; and  

  
    WHEREAS, Recent news reports have raised the issue of a need for Illinois police agencies to have 

uniform standards for recognizing alcohol impairment and addressing that impairment; and  

  
    WHEREAS, There is need for review of the standards used by police departments to recognize and 

address alcohol impairment; and  

  
    WHEREAS, It is in the best interest of the people of the State of Illinois to foster a safe environment 

for police officers and the citizens they serve by facilitating the use of uniform alcohol impairment 
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policies by police agencies within the State; and  

  

    WHEREAS, The Illinois Law Enforcement Training Standards Board is responsible for certifying 

officers and setting standards for officer fitness throughout the State of Illinois; therefore, be it  
  

    RESOLVED, BY THE SENATE OF THE NINETY-EIGHTH GENERAL ASSEMBLY OF THE 

STATE OF ILLINOIS, that the Illinois Law Enforcement Training Standards Board is urged to convene 
a Task Force on Alcohol Impairment within one month after the adoption of this resolution to study and 

evaluate all available and relevant data for the purpose of presenting to the Board a recommendation for 

an alcohol impairment model policy for police agencies in the State of Illinois; and be it further  
  

    RESOLVED, That the Task Force shall be composed of the following members: 
        (1) one designee of the Illinois Law Enforcement Training Standards Board, who shall act as chair 

of the Task Force; 

        (2) one designee from a state-wide police labor union; 
        (3) one designee from the Illinois Fraternal Order of Police; 

        (4) one designee from the Illinois Police Benevolent and Protective Association; 

        (5) one designee from the Illinois Association of Chiefs of Police; 
        (6) one designee from the Illinois Sheriffs' Association; 

        (7) one designee from the Illinois chapter of the National Alliance for Mental Health; and  

        (8) other such members as the chair may designate; and be it further 
  

    RESOLVED, That the members of this Task Force shall serve without compensation; the Illinois Law 

Enforcement Training Standards Board shall provide administrative support to the Task Force; and be it 
further 

  

    RESOLVED, That the Board shall submit to the General Assembly for its consideration, no later than 
December 31, 2013, its recommendation for a standardized alcohol impairment model policy; and be it 

further 

  
    RESOLVED, That a suitable copy of this resolution be presented to the Illinois Law Enforcement 

Training Standards Board.  

 

 

MESSAGES FROM THE HOUSE 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 2193 

A bill for AN ACT concerning criminal law. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 2193 
House Amendment No. 2 to SENATE BILL NO. 2193 

Passed the House, as amended, May 24, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 2193 

      AMENDMENT NO.   1   . Amend Senate Bill 2193 by replacing everything after the enacting clause 

with the following:  

  
    "Section 1. Short title. This Act may be cited as the Firearm Concealed Carry Act. 

  

    Section 5. Definitions. As used in this Act: 
    "Applicant" means a person who is applying for a license to carry a concealed firearm under this Act. 

    "Board" means the Concealed Carry Licensing Review Board. 
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    "Concealed firearm" means a loaded or unloaded handgun carried on or about a person completely or 

mostly concealed from view of the public or on or about a person within a vehicle. 

    "Department" means the Department of State Police. 

    "Director" means the Director of the Department of State Police. 
    "Handgun" means any device which is designed to expel a projectile or projectiles by the action of an 

explosion, expansion of gas, or escape of gas that is designed to be held and fired by the use of a single 

hand. "Handgun" does not include: 
        (1) a stun gun or taser; 

        (2) a machine gun as defined in item (i) of paragraph (7) of subsection (a) of Section  

     24-1 of the Criminal Code of 2012; 
 

        (3) a short-barreled rifle or shotgun as defined in item (ii) of paragraph (7) of  

     subsection (a) of Section 24-1 of the Criminal Code of 2012; or 
 

        (4) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels a single  

     

globular projectile not exceeding .18 inch in diameter or which has a maximum muzzle velocity of 

less than 700 feet per second or which expels breakable paint balls containing washable marking 
colors. 

 

    "Law enforcement agency" means any federal, State, or local law enforcement agency, including 

offices of State's Attorneys and the Office of the Attorney General. 
    "License" means a license issued by the Department of State Police to carry a concealed handgun. 

    "Licensee" means a person issued a license to carry a concealed handgun. 

    "Municipality" has the meaning ascribed to it in Section 1 of Article VII of the Illinois Constitution. 
    "Unit of local government" has the meaning ascribed to it in Section 1 of Article VII of the Illinois 

Constitution. 

  
    Section 10. Issuance of licenses to carry a concealed firearm.  

    (a) The Department shall issue a license to carry a concealed firearm under this Act to an applicant 

who: 
        (1) meets the requirements of this Section; 

        (2) meets the qualifications of Section 25 of this Act; 

        (3) has provided the application and documentation required in Section 30 of this Act;  
     and 
 

        (4) has submitted the requisite fees. 

    (b) The Department shall issue a renewal, corrected, or duplicate license as provided in this Act. 
    (c) A license shall be valid throughout the State for a period of 5 years from the date of issuance. A 

license shall permit the licensee to: 

        (1) carry a loaded or unloaded concealed firearm, fully concealed or partially  
     concealed, on or about his or her person; and  
 

        (2) keep or carry a loaded or unloaded concealed firearm on or about his or her person  

     within a vehicle. 
 

    (d) The Department shall make applications for a license available no later than 180 days after the 

effective date of this Act. The Department shall establish rules for the availability and submission of 

applications in accordance with this Act. 
    (e) An application for a license submitted to the Department that contains all the information and 

materials required by this Act, including the requisite fee, shall be deemed completed. Except as 

otherwise provided in this Act, no later than 90 days after receipt of a completed application, the 
Department shall issue or deny the applicant a license. 

    (f) The Department shall deny the applicant a license if the applicant fails to meet the requirements 

under this Act or the Department receives a determination from the Board that the applicant is ineligible 
for a license. The Department must notify the applicant stating the grounds for the denial. The notice of 

denial must inform the applicant of his or her right to an appeal through administrative and judicial 

review. 
    (g) A licensee shall possess a license at all times the licensee carries a concealed firearm except: 

        (1) when the licensee is carrying or possessing a concealed firearm on his or her land  

     
or in his or her abode or legal dwelling or in the abode or legal dwelling of another person as an 
invitee with that person's permission; 

 

        (2) when the person is authorized to carry a firearm under Section 24-2 of the Criminal  

     Code of 2012, except subsection (a-5) of that Section; or 
 

        (3) when the handgun is broken down in a non-functioning state, is not immediately  

     accessible, or is unloaded and enclosed in a case. 
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    (h) If an officer of a law enforcement agency initiates an investigative stop, including but not limited 

to a traffic stop, of a licensee who is carrying a concealed firearm, upon the request of the officer the 

licensee shall disclose to the officer that he or she is in possession of a concealed firearm under this Act, 

present the license upon the request of the officer, and identify the location of the concealed firearm. 
    (i) The Department shall maintain a database of license applicants and licenses. The database shall be 

available to all federal, State, and local law enforcement agencies, State's Attorneys, the Attorney 

General, and authorized court personnel. Within 180 days after the effective date of this Act, the 
database shall be searchable and provide all information included in the application, including the 

applicant's previous addresses within the 10 years prior to the license application and any information 

related to violations of this Act. No law enforcement agency, State's Attorney, Attorney General, or 
member or staff of the judiciary shall provide any information to a requester who is not entitled to it by 

law. 
    (j) No later than 10 days after receipt of a completed application, the Department shall enter the 

relevant information about the applicant into the database under subsection (i) of this Section which is 

accessible by law enforcement agencies. 
  

    Section 15. Objections by law enforcement agencies.  

    (a) Any law enforcement agency may submit an objection to a license applicant based upon a 
reasonable suspicion that the applicant is a danger to himself or herself or others, or a threat to public 

safety. The objection shall be made by the chief law enforcement officer of the law enforcement agency, 

or his or her designee, and must include any information relevant to the objection. If a law enforcement 
agency submits an objection within 30 days after the entry of an applicant into the database, the 

Department shall submit the objection and all information related to the application to the Board within 

10 days of completing all necessary background checks. 
    (b) If an applicant has 5 or more arrests for any reason, that have been entered into the Law 

Enforcement Agencies Data System (LEADS), within the 7 years preceding the date of application for a 

license, or has 3 or more arrests within the 7 years preceding the date of application for a license for any 
combination of gang-related offenses, the Department shall object and submit the applicant's arrest 

record, the application materials, and any additional information submitted by a law enforcement agency 

to the Board. For purposes of this subsection, "gang-related offense" is an offense described in Section 
12-6.4, Section 24-1.8, Section 25-5, Section 33-4, or Section 33G-4, or in paragraph (1) of subsection 

(a) of Section 12-6.2, paragraph (2) of subsection (b) of Section 16-30, paragraph (2) of subsection (b) of 

Section 31-4, or item (iii) of paragraph (1.5) of subsection (i) of Section 48-1 of the Criminal Code of 
2012. 

    (c) The referral of an objection under this Section to the Board shall toll the 90-day period for the 

Department to issue or deny the applicant a license under subsection (e) of Section 10 of this Act, during 
the period of review and until the Board issues its decision. 

    (d) If no objection is made by a law enforcement agency or the Department under this Section, the 

Department shall process the application in accordance with this Act. 

  

    Section 20. Concealed Carry Licensing Review Board.  

    (a) There is hereby created a Concealed Carry Licensing Review Board to consider any objection to 
an applicant's eligibility to obtain a license under this Act submitted by a law enforcement agency or the 

Department under Section 15 of this Act. The Board shall consist of 7 commissioners to be appointed by 

the Governor, by and with the advice and consent of the Senate, with 3 commissioners residing within 
the First Judicial District and a commissioner residing within each of the remaining Judicial Districts. No 

more than 4 commissioners shall be of the same political party. The Governor shall designate one 

commissioner as the Chairperson. The Board shall consist of: 
        (1) one commissioner with at least 5 years of service as a federal judge; 

        (2) 2 commissioners with at least 5 years of experience serving as an attorney with the  

     United States Department of Justice; 
 

        (3) 3 commissioners with at least 5 years of experience as a federal agent or employee  

     

with investigative experience or duties related to criminal justice under the United States Department 

of Justice, Drug Enforcement Administration, Department of Homeland Security, or Federal Bureau 
of Investigation; and 

 

        (4) one member with at least 5 years of experience as a licensed physician or clinical  

     psychologist with expertise in the diagnosis and treatment of mental illness. 
 

    (b) Each commissioner shall serve a term that coincides with the Governor's term of office and shall 

remain in office until a newly inaugurated Governor appoints members. A newly inaugurated Governor 
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may appoint current or past commissioners. The Governor shall appoint a person to fill a vacancy in 

accordance with this Section. The Governor may remove a commissioner for incompetence, neglect of 

duty, malfeasance, or inability to serve. Commissioners shall receive compensation in an amount equal 

to the compensation of members of the Executive Ethics Commission and may be reimbursed for 
reasonable expenses actually incurred in the performance of their Board duties. 

    (c) The Board shall meet as often as necessary to consider objections to applicants for a license under 

this Act. The Chairperson shall call meetings and at the direction of the Chairperson if necessary to 
ensure the participation of a commissioner, the Board shall allow commissioner participation by 

electronic communication. Any commissioner communicating electronically shall be deemed present for 

purposes of establishing a quorum and voting. 
    (d) The Board shall adopt rules for the conduct of hearings. The Board shall maintain a record of its 

decisions and all materials considered in making its decisions. All Board decisions and voting records 
shall be kept confidential and all materials considered by the Board shall be exempt from inspection 

except upon order of a court. 

    (e) In considering an objection of a law enforcement agency or the Department, the Board shall 
review the materials received with the objection from the law enforcement agency and the Department. 

By a vote of at least 4 commissioners, the Board may request additional information from or the 

testimony of a law enforcement agency or the applicant. The Board may only consider information 
submitted by the Department, a law enforcement agency, or the applicant. The Board shall review each 

objection and determine by a majority of commissioners whether an applicant is eligible for a license. 

    (f) The Board shall issue a decision within 30 days of receipt of the objection from the Department. 
The Board need not issue a decision within 30 days if: 

        (1) the Board requests information from the applicant in accordance with subsection (e)  

     
of this Section, in which case the Board shall make a decision within 30 days of receipt of the required 
information from the applicant; 

 

        (2) the applicant agrees, in writing, to allow the Board additional time to consider an  

     objection; or 
 

        (3) the Board notifies the applicant and the Department that the Board needs an  

     additional 30 days to issue a decision. 
 

    (g) If the Board determines by a preponderance of the evidence that the applicant poses a danger to 
himself or herself, others, or a threat to public safety, the Board shall affirm the objection of the law 

enforcement agency or the Department and shall notify the Department that the applicant is ineligible for 

a license. If the Board does not determine by a preponderance of the evidence that the applicant poses a 
danger to himself or herself, others, or a threat to public safety, the Board shall notify the Department 

that the applicant is eligible for a license. 

    (h) Meetings of the Board shall not be subject to the Open Meetings Act and records of the Board 
shall not be subject to the Freedom of Information Act. 

  

    Section 25. Qualifications for a license.  

    The Department shall issue a license to an applicant completing an application in accordance with 

Section 30 of this Act if the person: 

        (1) is at least 21 years of age; 
        (2) has a currently valid Firearm Owner's Identification Card, or meets the requirements  

     
for the issuance of a Firearm Owner's Identification Card and is not prohibited under the Firearm 

Owners Identification Card Act or federal law from possessing or receiving a firearm; 
 

        (3) has not been convicted or found guilty in this State or in any other state of: 

            (A) a misdemeanor involving the use or threat of physical force or violence to any  

         person within the 5 years preceding the date of the license application; or 
 

            (B) 2 or more violations related to driving while under the influence of alcohol,  

         
other drug or drugs, intoxicating compound or compounds, or any combination thereof, within the 5 

years preceding the date of the license application; and 
 

        (4) is not the subject of a pending arrest warrant, prosecution, or proceeding for an  

     offense or action that could lead to disqualification to own or possess a firearm; 
 

        (5) has not been in residential or court-ordered treatment for alcoholism, alcohol  

     
detoxification, or drug treatment within the 5 years immediately preceding the date of the license 

application; and 
 

        (6) has completed firearms training and any education component required under  
     Section 75 of this Act. 
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    Section 30. Contents of license application.  

    (a) The license application shall be in writing, under oath and penalty of perjury, on a standard form 

adopted by the Department and shall be accompanied by the documentation required in this Section and 
all applicable fees. Each application form shall include the following statement printed in bold type: 

"Warning: Entering false information on this form is punishable as perjury under Section 32-2 of the 

Criminal Code of 2012." 
    (b) The application shall contain the following: 

        (1) the applicant's name, current address, date and year of birth, place of birth,  

     
height, weight, hair color, eye color, maiden name or any other name the applicant has used or 
identified with, and any address where the applicant resided for more than 30 days within the 10 years 

preceding the date of the license application; 
 

        (2) the applicant's driver's license number, state identification card number, or the  

     last 4 digits of the applicant's social security number; 
 

        (3) a waiver of the applicant's privacy and confidentiality rights and privileges  

     

under all federal and state laws, including those limiting access to juvenile court, criminal justice, 

psychological, or psychiatric records or records relating to any institutionalization of the applicant, 

and an affirmative request that a person having custody of any of these records provide it or 
information concerning it to the Department; 

 

        (4) an affirmation that the applicant possesses a currently valid Firearm Owner's  

     
Identification Card and card number if possessed or notice the applicant is applying for a Firearm 
Owner's Identification Card in conjunction with the license application; 

 

        (5) an affirmation that the applicant has not been convicted or found guilty of: 

            (A) a felony; 
            (B) a misdemeanor involving the use or threat of physical force or violence to any  

         person within the 5 years preceding the date of the application; or 
 

            (C) 2 or more violations related to driving while under the influence of alcohol,  

         
other drug or drugs, intoxicating compound or compounds, or any combination thereof, within the 5 

years preceding the date of the license application; and 
 

        (6) whether the applicant failed a drug test for a drug for which the applicant did not  

     
have a prescription, within the previous year, and if so, the provider of the test, the specific substance 

involved, and the date of the test; 
 

        (7) written consent for the Department to review and use the applicant's Illinois  
     digital driver's license or Illinois identification card photograph and signature, if available; 
 

        (8) a full set of fingerprints submitted to the Department in electronic format,  

     
provided the Department may accept an application submitted without a set of fingerprints in which 
case the Department shall be granted 30 days in addition to the 90 days provided under subsection (e) 

of Section 10 of this Act to issue or deny a license; 
 

        (9) a head and shoulder color photograph in a size specified by the Department taken  

     within the 30 days preceding the date of the license application; and 
 

        (10) a photocopy or other evidence to show compliance with the training requirements  

     under this Act. 
 

 

     Section 35. Investigation of the applicant.  

    The Department shall conduct a background check of the applicant to ensure compliance with the 
requirements of this Act and all federal, State, and local laws. The background check shall include a 

search of the following: 

        (1) the National Instant Criminal Background Check System of the Federal Bureau of  
     Investigation; 
 

        (2) all available state and local criminal history record information files, including  

     records of juvenile adjudications; 
 

        (3) all available federal, state, and local records regarding wanted persons; 

        (4) all available federal, state, and local records of domestic violence restraining  

     and protective orders; 
 

        (5) the files of the Department of Human Services relating to mental health and  

     developmental disabilities; and  
 

        (6) all other available records of a federal, state, or local agency or other public  

     
entity in any jurisdiction likely to contain information relevant to whether the applicant is prohibited 

from purchasing, possessing, or carrying a firearm under federal, state, or local law. 
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    Section 40. Non-resident license applications.  

    (a) For the purposes of this Section, "non-resident" means a person who has not resided within this 
State for more than 30 days and resides in another state or territory. 

    (b) The Department shall establish by rule and allow for non-resident license applications from any 

state or territory of the United States with laws related to firearm ownership, possession, and carrying, 
that are substantially similar to the requirements to obtain a license under this Act. 

    (c) A resident of a state or territory approved by the Department under subsection (b) of this Section 

may apply for a non-resident license. The applicant shall apply to the Department and must meet all of 
the qualifications established in Section 25 of this Act, except for the Illinois residency requirement in 

item (xiv) of paragraph (2) of subsection (a) of Section 4 of the Firearm Owners Identification Card Act. 
The applicant shall submit: 

        (1) the application and documentation required under Section 30 of this Act; 

        (2) a notarized document stating the applicant: 
            (A) is eligible under federal law and the laws of his or her state or territory of  

         residence to own or possess a firearm; 
 

            (B) if applicable, has a license or permit to carry a firearm or concealed firearm  

         
issued by his or her state or territory of residence and attach a copy of the license or permit to the 

application; 
 

            (C) understands Illinois laws pertaining to the possession and transport of  
         firearms, and 
 

            (D) acknowledgement that the applicant is subject to the jurisdiction of the  

         Department and Illinois courts for any violation of this Act; and 
 

        (3) a photocopy or other evidence to show compliance with the training requirements  

     under Section 75 of this Act; 
 

        (4) a head and shoulder color photograph in a size specified by the Department taken  
     within the 30 days preceding the date of the application; and 
 

        (5) a $300 application fee. 

    (d) In lieu of an Illinois driver's license or Illinois identification card, a non-resident applicant shall 
provide similar documentation from his or her state or territory of residence. In lieu of a valid Firearm 

Owner's Identification Card, the applicant shall submit documentation and information required by the 

Department to obtain a Firearm Owner's Identification Card, including an affidavit that the non-resident 
meets the mental health standards to obtain a firearm under Illinois law, and the Department shall ensure 

that the applicant would meet the eligibility criteria to obtain a Firearm Owner's Identification card if he 

or she was a resident of this State. 
    (e) Nothing in this Act shall prohibit a non-resident from transporting a concealed firearm within his 

or her vehicle in Illinois, if the concealed firearm remains within his or her vehicle and the non-resident: 

        (1) is not prohibited from owning or possessing a firearm under federal law; 

        (2) is eligible to carry a firearm under the laws of his or her state or territory of  

     residence; and 
 

        (3) is not in possession of a license under this Act. 
    If the non-resident leaves his or her vehicle unattended, he or she shall store the firearm within a 

locked vehicle or locked container within the vehicle in accordance with subsection (b) of Section 65 of 

this Act. 
  

    Section 45. Civil immunity; Board, employees, and agents. The Board, Department, local law 

enforcement agency, or employees and agents of the Board, Department, or local law enforcement 
agency participating in the licensing process under this Act shall not be held liable for damages in any 

civil action arising from alleged wrongful or improper granting, denying, renewing, revoking, 

suspending, or failing to grant, deny, renew, revoke, or suspend a license under this Act, except for 
willful or wanton misconduct. 

  

    Section 50. License renewal.  
    Applications for renewal of a license shall be made to the Department. A license shall be renewed for 

a period of 5 years upon receipt of a completed renewal application, completion of 3 hours of training 

required under Section 75 of this Section, applicable renewal fee, and completion of an investigation 
under Section 35 of this Act. The renewal application shall contain the information required in Section 

30 of this Act, except that the applicant need not resubmit a full set of fingerprints. 
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    Section 55. Change of address or name; lost, destroyed, or stolen licenses.  

    (a) A licensee shall notify the Department within 30 days of moving or changing residence or any 

change of name. The licensee shall submit: 
        (1) a notarized statement that the licensee has changed his or her residence or his or  

     
her name, including the prior and current address or name and the date the applicant moved or 

changed his or her name; and 
 

        (2) the requisite fee. 

    (b) A licensee shall notify the Department within 10 days of discovering that a license is lost, 

destroyed, or stolen. A lost, destroyed, or stolen license is invalid. To request a replacement license, the 
licensee shall submit: 

        (1) a notarized statement that the licensee no longer possesses the license, and that it  
     was lost, destroyed, or stolen; 
 

        (2) if applicable, a copy of a police report stating that the license was stolen; and 

        (3) the requisite fee. 
    (c) A violation of this Section is a petty offense with a fine of $150 which shall be deposited into the 

Mental Health Reporting Fund. 

  
    Section 60. Fees.  

    (a) All fees collected under this Act shall be deposited as provided in this Section. Application fees 

shall be non-refundable. 
    (b) An applicant for a new license or a renewal shall submit $150 with the application, of which $120 

shall be apportioned to the State Police Firearm Services Fund, $20 shall be apportioned to the Mental 

Health Reporting Fund, and $10 shall be apportioned to the State Crime Laboratory Fund. 
    (c) A non-resident applicant for a new license or renewal shall submit $300 with the application, of 

which $250 shall be apportioned to the State Police Firearm Services Fund, $40 shall be apportioned to 

the Mental Health Reporting Fund, and $10 shall be apportioned to the State Crime Laboratory Fund. 
    (d) A licensee requesting a new license in accordance with Section 55 shall submit $75, of which $60 

shall be apportioned to the State Police Firearm Services Fund, $5 shall be apportioned to the Mental 

Health Reporting Fund, and $10 shall be apportioned to the State Crime Laboratory Fund. 
  

    Section 65. Prohibited areas.  

    (a) A licensee under this Act shall not knowingly carry a firearm into: 
        (1) Any building, real property, and parking area under the control of an elementary or  

     secondary school. 
 

        (2) Any building, real property, and parking area under the control of a pre-school or  

     

child care facility, including any room or portion of a building under the control of a pre-school or 

child care facility. Nothing in this paragraph shall prevent the operator of a child care facility in a 

family home from owning or possessing a firearm in the home or license under this Act, if no child 

under child care at the home is present in the home or the firearm in the home is stored in a locked 

container when a child under child care at the home is present in the home. 
 

        (3) Any building, parking area, or portion of a building under the control of an  

     

officer of the executive or legislative branch of government, provided that nothing in this paragraph 

shall prohibit a licensee from carrying a concealed firearm onto the real property, bikeway, or trail in a 

park regulated by the Department of Natural Resources or any other designated public hunting area or 
building where firearm possession is permitted as established by the Department of Natural Resources 

under Section 1.8 of the Wildlife Code. 
 

        (4) Any building designated for matters before a circuit court, appellate court, or the  
     Supreme Court, and any building or portion of a building under the control of the Supreme Court. 
 

        (5) Any building or potion of a building under the control of a unit of local  

     government. 
 

        (6) Any building, real property, and parking area under the control of an adult or  

     juvenile detention or correctional institution, prison, or jail. 
 

        (7) Any building, real property, and parking area under the control of a public or  
     private hospital, mental health facility, or nursing home. 
 

        (8) Any bus, train, or form of transportation paid for in whole or in part with public  

     
funds, and any building, real property, and parking area under the control of a public transportation 
facility paid for in whole or in part with public funds. 

 

        (9) Any building, real property, and parking area under the control of an establishment  
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that serves alcohol on its premises, if more than 50% of the establishment's gross receipts within the 

prior 3 months is from the sale of alcohol. 
 

        (10) Any public gathering or special event conducted on property open to the public that  

     
requires the issuance of a permit from the unit of local government, provided this prohibition shall not 
apply to a licensee who must walk through a public gathering in order to access his or her residence, 

place of business, or vehicle. 
 

        (11) Any building or real property that has been issued a Special Event Retailer liquor  

     

license as defined in Section 1-3.17.1 of the Liquor Control Act during the time designated for the sale 

of alcohol by the special event retailer license, or a Special Use Permit liquor license as defined in 

subsection (q) of Section 5-1 of the Liquor Control Act during the time designated for the sale of 
alcohol by the special use permit license. 

 

        (12) Any public playground. 
        (13) Any public park, athletic area, or athletic facility under the control of a  

     

municipality or park district, provided nothing in this Section shall prohibit a licensee from carrying a 

concealed firearm while on a trail or bikeway if only a portion of the trail or bikeway includes a public 
park. 

 

        (14) Any real property under the control of the Cook County Forest Preserve District. 

        (15) Any building, classroom, laboratory, medical clinic, hospital, artistic venue,  

     

athletic venue, entertainment venue, officially recognized university-related organization property, 

whether owned or leased, and any real property, including parking areas, sidewalks, and common 

areas under the control of a public or private community college, college, or university. 
 

        (16) Any building, real property, or parking area under the control of a gaming facility  

     
licensed under the Riverboat Gambling Act or the Illinois Horse Racing Act of 1975, including an 

inter-track wagering location licensee. 
 

        (17) Any stadium, arena, or the real property or parking area under the control of a  

     stadium, arena, or any collegiant or professional sporting event. 
 

        (18) Any building, real property, or parking area under the control of a public library. 
        (19) Any building, real property, or parking area under the control of an airport. 

        (20) Any building, real property, or parking area under the control of an amusement park. 

        (21) Any building, real property, or parking area under the control of a zoo or museum. 
        (22) Any area where firearms are prohibited under federal law. 

    (a-5) Nothing in this Act shall prohibit a public or private community college, college, or university 

from: 
        (1) prohibiting persons from carrying a firearm within a vehicle owned, leased, or  

     controlled by the college or university; 
 

        (2) developing resolutions, regulations, or policies regarding student, employee, or  
     visitor misconduct and discipline, including suspension and expulsion; 
 

        (3) developing resolutions, regulations, or policies regarding the storage or  

     
maintenance of firearms, which must include designated areas where persons can park vehicles that 

carry firearms; and 
 

        (4) permitting the carrying or use of firearms for the purpose of instruction and  

     
curriculum of officially recognized programs, including but not limited to military science and law 
enforcement training programs, or in any designated area used for hunting purposes or target shooting. 

 

    (a-10) The owner of private real property of any type may prohibit the carrying of concealed firearms 

on the property under his or her control. The owner must post a sign in accordance with subsection (d) of 
this Section indicating that firearms are prohibited on the property, unless the property is a private 

residence. 

    (b) Notwithstanding subsection (a) of this Section, any licensee prohibited from carrying a concealed 
firearm into the parking area of a prohibited location specified in subsection (a) of this Section shall be 

permitted to carry a concealed firearm on or about his or her person within a vehicle into the parking 

area and may store a firearm or ammunition concealed in a case within a locked vehicle or locked 
container within the vehicle in the parking area. A licensee may carry a concealed firearm in the 

immediate area surrounding his or her vehicle within a prohibited parking lot area only for the limited 

purpose of storing or retrieving a firearm within the vehicle's trunk, provided the licensee ensures the 
concealed firearm is unloaded prior to exiting the vehicle. For purposes of this subsection, "case" 

includes a glove compartment or console that completely encloses the concealed firearm or ammunition, 

the trunk of the vehicle, or a firearm carrying box, shipping box, or other container. 
    (c) A licensee shall not be in violation of this Section while he or she is traveling along a public right 

of way that touches or crosses any of the premises under subsection (a) of this Section if the concealed 
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firearm is carried on his or her person in accordance with the provisions of this Act or is being 

transported in a vehicle by the licensee in accordance with all other applicable provisions of law. 

    (d) Signs stating that the carrying of firearms is prohibited shall be clearly and conspicuously posted at 

the entrance of a building, premises, or real property specified in this Section as a prohibited area, unless 
the building or premises is a private residence. Signs shall be of a uniform design as established by the 

Department and shall be 4 inches by 6 inches in size. The Department shall adopt rules for standardized 

signs to be used under this subsection. 
  

    Section 70. Violations.  

    (a) A license issued or renewed under this Act shall be revoked if, at any time, the licensee is found to 
be ineligible for a license under this Act or the licensee no longer meets the eligibility requirements of 

the Firearm Owners Identification Card Act. 
    (b) A license shall be suspended if an order of protection, emergency order of protection, plenary 

order of protection, or interim order of protection under Article 112A of the Code of Criminal Procedure 

of 1963 or under the Illinois Domestic Violence Act of 1986 is issued against a licensee for the duration 
of the order, or if the Department is made aware of a similar order issued against the licensee in any 

other jurisdiction. If an order of protection is issued against a licensee, the licensee shall surrender the 

license, as applicable, to the court at the time the order is entered or to the law enforcement agency or 
entity serving process at the time the licensee is served the order. The court, law enforcement agency, or 

entity responsible for serving the order shall notify the Department within 7 days and transmit the license 

to the Department. 
    (c) A license is invalid upon expiration of the license, unless the licensee has submitted an application 

to renew the license, and the applicant is otherwise eligible to possess a license under this Act. 

    (d) A licensee shall not carry a concealed firearm while under the influence of alcohol, other drug or 
drugs, intoxicating compound or combination of compounds, or any combination thereof, under the 

standards set forth in subsection (a) of Section 11-501 of the Illinois Vehicle Code. 

    (e) A licensee in violation of this Section or Section 65 of this Act shall be guilty of a Class B 
misdemeanor. A second or subsequent violation is a Class A misdemeanor. The Department may 

suspend a license for up to 6 months for a second violation and shall permanently revoke a license for 3 

or more violations of Section 65 of this Act. Any person convicted of a violation under this Section shall 
pay a $150 fee to be deposited into the Mental Health Reporting Fund, plus any applicable court costs or 

fees. 

    (f) A licensee convicted or found guilty of a violation of this Act who has a valid license and is 
otherwise eligible to carry a concealed firearm shall only be subject to the penalties under this Section 

and shall not be subject to the penalties under Section 21-6, paragraph (4), (8), or (10) of subsection (a) 

of Section 24-1, or subparagraph (A-5) or (B-5) of paragraph (3) of subsection (a) of Section 24-1.6 of 
the Criminal Code of 2012. Except as otherwise provided in this subsection, nothing in this subsection 

prohibits the licensee from being subjected to penalties for violations other than those specified in this 

Act. 

    (g) A licensee whose license is revoked, suspended, or denied shall, within 48 hours of receiving 

notice of the revocation, suspension, or denial surrender his or her concealed carry license to the local 

law enforcement agency where the person resides. The local law enforcement agency shall provide the 
licensee a receipt and transmit the concealed carry license to the Department of State Police. If the 

licensee whose concealed carry license has been revoked, suspended, or denied fails to comply with the 

requirements of this subsection, the law enforcement agency where the person resides may petition the 
circuit court to issue a warrant to search for and seize the concealed carry license in the possession and 

under the custody or control of the licensee whose concealed carry license has been revoked, suspended, 

or denied. The observation of a concealed carry license in the possession of a person whose license has 
been revoked, suspended, or denied constitutes a sufficient basis for the arrest of that person for violation 

of this subsection. A violation of this subsection is a Class A misdemeanor. 

  
    Section 75. Applicant firearm training.  

    (a) Within 45 days of the effective date of this Act, the Department shall begin approval of firearm 

training courses and makes a list of approved courses available of the Department's website. 
    (b) An applicant for a new license shall provide proof of completion of a firearms training course or 

combination of courses approved by the Department of at least 16 hours, which includes range 

qualification time under subsection (c) of this Section, that covers the following: 
        (1) firearm safety; 

        (2) the basic principles of marksmanship; 
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        (3) care, cleaning, loading, and unloading of a concealable firearm; 

        (4) all applicable State and federal laws relating to the ownership, storage, carry, and  

     transportation of a firearm; and 
 

        (5) instruction on the appropriate and lawful interaction with law enforcement while  
     transporting or carrying a concealed firearm. 
 

    (c) An applicant for a new license shall provide proof of certification by a certified instructor that the 

applicant passed a live fire exercise with a concealable firearm consisting of: 
        (1) a minimum of 30 rounds; and 

        (2) 10 rounds from a distance of 5 yards; 10 rounds from a distance of 7 yards; and 10  

     rounds from a distance of 10 yards at a B-27 silhouette target approved by the Department. 
 

    (d) An applicant for renewal of a license shall provide proof of completion of a firearms training 

course or combination of courses approved by the Department of at least 3 hours. 
    (e) A certificate of completion for an applicant firearm training course shall not be issued to a student 

who: 

        (1) does not follow the orders of the certified firearms instructor;  
        (2) in the judgment of the certified instructor, handles a firearm in a manner that  

     poses a danger to the student or to others; or  
 

        (3) during the range firing portion of testing fails to hit the target with 70% of the  
     rounds fired. 
 

    (f) An instructor shall maintain a record of each student's performance for at least 5 years, and shall 

make all records available upon demand of authorized personnel of the Department. 
    (g) The Department and certified firearms instructor shall recognize up to 8 hours of training already 

completed toward the 16 hour training requirement under this Section if the training course is approved 

by the Department and recognized under the laws of another state. Any remaining hours that the 
applicant completes must at least cover the classroom subject matter of paragraph (4) of subsection (b) 

of this Section, and the range qualification in subsection (c) of this Section. 

    (h) A person who has qualified to carry a firearm as an active law enforcement officer, a person 
certified as a firearms instructor by this Act or the Illinois Law Enforcement Training Standards Board, 

and a person who has completed the required training and has been issued a firearm control card by the 

Department of Financial and Professional Regulation shall be exempt from the requirements of this 
Section. 

  

    Section 80. Firearms instructor training.  
    (a) Within 45 days of the effective date of this Act, the Department shall begin approval of certified 

firearms instructors and enter certified firearms instructors into an online registry on the Department's 

website. 
    (b) A person who is not a certified firearms instructor shall not teach applicant training courses or 

advertise or otherwise represent courses they teach as qualifying their students to meet the requirements 

to receive a license under this Act. Each violation of this subsection is a business offense with a fine of 

at least $1,000 per violation. 

    (c) A person seeking to become a certified firearms instructor shall: 

        (1) be at least 21 years of age; 
        (2) be a legal resident of the United States; and 

        (3) meet the requirements of Section 25 of this Act, and any additional uniformly  

     applied requirements established by the Department. 
 

    (d) A person seeking to become a certified firearms instructor trainer, in addition to the requirements 

of subsection (c) of this Section, shall: 

        (1) possess a high school diploma or GED certificate; and 
        (2) have at least one of the following valid firearms instructor certifications: 

            (A) certification from a law enforcement agency; or 

            (B) certification from a firearm instructor course offered by a State or federal  
         governmental agency; 
 

            (C) certification from a firearm instructor qualification course offered by the  

         Illinois Law Enforcement Training Standards Board; and 
 

            (D) certification from an entity approved by the Department that offers firearm  

         instructor education and training in the use and safety of firearms. 
 

    (e) A person may have his or her firearms instructor certification denied or revoked if he or she does 
not meet the requirements to obtain a license under this Act, provides false or misleading information to 

the Department, or has had a prior instructor certification revoked or denied by the Department. 
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    Section 85. Background Checks for Dealer Sales.  

     A license to carry a concealed firearm issued by this State shall not exempt the licensee from the 

requirements of a background check, including a check of the National Instant Criminal Background 
Check System, upon purchase or transfer of a firearm. 

  

    Section 87. Administrative and judicial review.  
    (a) Whenever an application for a concealed carry license is denied, whenever the Department fails to 

act on an application within 90 days of its receipt, or whenever a license is revoked or suspended as 

provided in this Act, the aggrieved party may appeal to the Director for a hearing upon the denial, 
revocation, suspension, or failure to act on the application, unless the denial was made by the Concealed 

Carry Licensing Review Board, in which case the aggrieved party may petition the circuit court in 
writing in the county of his or her residence for a hearing upon the denial. 

    (b) All final administrative decisions of the Department or the Concealed Carry Licensing Review 

Board under this Act shall be subject to judicial review under the provisions of the Administrative 
Review Law. The term "administrative decision" is defined as in Section 3-101 of the Code of Civil 

Procedure.  

  
    Section 90. Preemption.  

    The regulation, licensing, possession, carrying, and transportation of firearms are exclusive powers 

and function of the State. Except as explicitly provided in this Act, a home rule unit may not regulate or 
license any matter related to firearms, including the possession, carrying, and transportation of firearms. 

This Section is a limitation under subsection (h) of Section 6 of Article VII of the Illinois Constitution on 

the exercise by home rule units of powers and functions exercised by the State. Any municipal law or 
ordinance inconsistent with this Section shall be invalidated upon the effective date of this Act. 

  

    Section 92. Consolidation of concealed carry license and Firearm Owner's Identification Card.  
    (a) A task force shall be created and appointed to develop a plan to incorporate and consolidate the 

concealed carry license under this Act and the Firearm Owner's Identification Card under the Firearm 

Owners Identification Card Act into a single card that can identify a person with authority to possess a 
firearm under the Firearm Owners Identification Card Act, or authority to possess a firearm under the 

Firearm Owners Identification Card Act and authority to carry a concealed firearm under this Act. The 

plan shall include statutory changes necessary to implement the Firearm Owner's Identification Card and 
concealed carry license consolidation. 

    (b) The task force shall consist of the following members: 

        (1) one member appointed by the Speaker of the House; 
        (2) one member appointed by the House Minority Leader; 

        (3) one member appointed by the President of the Senate; 

        (4) one member appointed by the Senate Minority Leader; 

        (5) one member appointed by the Secretary of State; 

        (6) one member appointed by the Director of the Department of State Police; and 

        (7) one member appointed by the Speaker representing the National Rifle Association. 
  

    Section 95. Rulemaking.  

    The Department shall adopt rules to implement the provisions of this Act. 
  

    Section 100. Short title. Sections 100 through 110 may be cited as the School Administrator Reporting 

of Mental Health Clear and Present Danger Determinations Law. 
  

    Section 105. Duty of school administrator. It is the duty of the principal of a public elementary or 

secondary school, or his or her designee, and the chief administrative officer of a private elementary or 
secondary school or a public or private community college, college, or university, or his or her designee, 

to report to the Department of Human Services when a student is determined to pose a clear and present 

danger to himself, herself, or to others within 24 hours of the determination as provided in Section 6-
103.3 of the Mental Health and Developmental Disabilities Code. "Clear and present danger" has the 

meaning as defined in paragraph (2) of the definition of "clear and present danger" in Section 1.1 of the 

Firearm Owners Identification Card Act. 
  

    Section 110. Immunity. A principal or chief administrative officer, or the designee of a principal of 
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chief administrative officer, making the determination and report under Section 105 of this Law shall not 

be held criminally, civilly, or professionally liable, except for willful or wanton misconduct. 

  

    Section 115. The Open Meetings Act is amended by changing Section 2 as follows: 
    (5 ILCS 120/2) (from Ch. 102, par. 42)  

    Sec. 2. Open meetings.  

    (a) Openness required. All meetings of public bodies shall be open to the public unless excepted in 
subsection (c) and closed in accordance with Section 2a.  

    (b) Construction of exceptions. The exceptions contained in subsection (c) are in derogation of the 

requirement that public bodies meet in the open, and therefore, the exceptions are to be strictly 
construed, extending only to subjects clearly within their scope. The exceptions authorize but do not 

require the holding of a closed meeting to discuss a subject included within an enumerated exception.  
    (c) Exceptions. A public body may hold closed meetings to consider the following subjects:  

        (1) The appointment, employment, compensation, discipline, performance, or dismissal of  

     
specific employees of the public body or legal counsel for the public body, including hearing 
testimony on a complaint lodged against an employee of the public body or against legal counsel for 

the public body to determine its validity. 
 

        (2) Collective negotiating matters between the public body and its employees or their  
     representatives, or deliberations concerning salary schedules for one or more classes of employees. 
 

        (3) The selection of a person to fill a public office, as defined in this Act, including  

     
a vacancy in a public office, when the public body is given power to appoint under law or ordinance, 
or the discipline, performance or removal of the occupant of a public office, when the public body is 

given power to remove the occupant under law or ordinance.  
 

        (4) Evidence or testimony presented in open hearing, or in closed hearing where  

     

specifically authorized by law, to a quasi-adjudicative body, as defined in this Act, provided that the 

body prepares and makes available for public inspection a written decision setting forth its 

determinative reasoning. 
 

        (5) The purchase or lease of real property for the use of the public body, including  

     meetings held for the purpose of discussing whether a particular parcel should be acquired. 
 

        (6) The setting of a price for sale or lease of property owned by the public body.  
        (7) The sale or purchase of securities, investments, or investment contracts. This  

     
exception shall not apply to the investment of assets or income of funds deposited into the Illinois 

Prepaid Tuition Trust Fund.  
 

        (8) Security procedures and the use of personnel and equipment to respond to an actual,  

     
a threatened, or a reasonably potential danger to the safety of employees, students, staff, the public, or 

public property. 
 

        (9) Student disciplinary cases.  

        (10) The placement of individual students in special education programs and other  

     matters relating to individual students. 
 

        (11) Litigation, when an action against, affecting or on behalf of the particular public  

     

body has been filed and is pending before a court or administrative tribunal, or when the public body 

finds that an action is probable or imminent, in which case the basis for the finding shall be recorded 
and entered into the minutes of the closed meeting. 

 

        (12) The establishment of reserves or settlement of claims as provided in the Local  

     

Governmental and Governmental Employees Tort Immunity Act, if otherwise the disposition of a 
claim or potential claim might be prejudiced, or the review or discussion of claims, loss or risk 

management information, records, data, advice or communications from or with respect to any insurer 

of the public body or any intergovernmental risk management association or self insurance pool of 
which the public body is a member. 

 

        (13) Conciliation of complaints of discrimination in the sale or rental of housing, when  

     
closed meetings are authorized by the law or ordinance prescribing fair housing practices and creating 
a commission or administrative agency for their enforcement. 

 

        (14) Informant sources, the hiring or assignment of undercover personnel or equipment,  

     
or ongoing, prior or future criminal investigations, when discussed by a public body with criminal 
investigatory responsibilities. 

 

        (15) Professional ethics or performance when considered by an advisory body appointed to  

     
advise a licensing or regulatory agency on matters germane to the advisory body's field of 
competence. 

 

        (16) Self evaluation, practices and procedures or professional ethics, when meeting with  
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     a representative of a statewide association of which the public body is a member. 
 

        (17) The recruitment, credentialing, discipline or formal peer review of physicians or  

     
other health care professionals for a hospital, or other institution providing medical care, that is 

operated by the public body. 
 

        (18) Deliberations for decisions of the Prisoner Review Board.  

        (19) Review or discussion of applications received under the Experimental Organ  

     Transplantation Procedures Act. 
 

        (20) The classification and discussion of matters classified as confidential or  

     continued confidential by the State Government Suggestion Award Board. 
 

        (21) Discussion of minutes of meetings lawfully closed under this Act, whether for  

     
purposes of approval by the body of the minutes or semi-annual review of the minutes as mandated by 

Section 2.06. 
 

        (22) Deliberations for decisions of the State Emergency Medical Services Disciplinary  

     Review Board. 
 

        (23) The operation by a municipality of a municipal utility or the operation of a  

     

municipal power agency or municipal natural gas agency when the discussion involves (i) contracts 

relating to the purchase, sale, or delivery of electricity or natural gas or (ii) the results or conclusions 

of load forecast studies. 
 

        (24) Meetings of a residential health care facility resident sexual assault and death  

     review team or the Executive Council under the Abuse Prevention Review Team Act. 
 

        (25) Meetings of an independent team of experts under Brian's Law.  
        (26) Meetings of a mortality review team appointed under the Department of Juvenile  

     Justice Mortality Review Team Act.  
 

        (27) Confidential information, when discussed by one or more members of an elder abuse  

     

fatality review team, designated under Section 15 of the Elder Abuse and Neglect Act, while 

participating in a review conducted by that team of the death of an elderly person in which abuse or 

neglect is suspected, alleged, or substantiated; provided that before the review team holds a closed 
meeting, or closes an open meeting, to discuss the confidential information, each participating review 

team member seeking to disclose the confidential information in the closed meeting or closed portion 

of the meeting must state on the record during an open meeting or the open portion of a meeting the 
nature of the information to be disclosed and the legal basis for otherwise holding that information 

confidential.  
 

        (28) Correspondence and records (i) that may not be disclosed under Section 11-9 of the  
     Public Aid Code or (ii) that pertain to appeals under Section 11-8 of the Public Aid Code.  
 

        (29) Meetings between internal or external auditors and governmental audit committees,  

     
finance committees, and their equivalents, when the discussion involves internal control weaknesses, 
identification of potential fraud risk areas, known or suspected frauds, and fraud interviews conducted 

in accordance with generally accepted auditing standards of the United States of America. 
 

        (30) Deliberations for decisions of the Concealed Carry Licensing Review Board under the Firearm 

Concealed Carry Act.  

    (d) Definitions. For purposes of this Section:  

    "Employee" means a person employed by a public body whose relationship with the public body 
constitutes an employer-employee relationship under the usual common law rules, and who is not an 

independent contractor.  

    "Public office" means a position created by or under the Constitution or laws of this State, the 
occupant of which is charged with the exercise of some portion of the sovereign power of this State. The 

term "public office" shall include members of the public body, but it shall not include organizational 

positions filled by members thereof, whether established by law or by a public body itself, that exist to 
assist the body in the conduct of its business.  

    "Quasi-adjudicative body" means an administrative body charged by law or ordinance with the 

responsibility to conduct hearings, receive evidence or testimony and make determinations based 
thereon, but does not include local electoral boards when such bodies are considering petition 

challenges.  

    (e) Final action. No final action may be taken at a closed meeting. Final action shall be preceded by a 
public recital of the nature of the matter being considered and other information that will inform the 

public of the business being conducted.  

(Source: P.A. 96-1235, eff. 1-1-11; 96-1378, eff. 7-29-10; 96-1428, eff. 8-11-10; 97-318, eff. 1-1-12; 97-
333, eff. 8-12-11; 97-452, eff. 8-19-11; 97-813, eff. 7-13-12; 97-876, eff. 8-1-12.)  
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    Section 120. The Freedom of Information Act is amended by changing Section 7.5 as follows: 

    (5 ILCS 140/7.5)  

    Sec. 7.5. Statutory Exemptions. To the extent provided for by the statutes referenced below, the 

following shall be exempt from inspection and copying: 
    (a) All information determined to be confidential under Section 4002 of the Technology Advancement 

and Development Act. 

    (b) Library circulation and order records identifying library users with specific materials under the 
Library Records Confidentiality Act. 

    (c) Applications, related documents, and medical records received by the Experimental Organ 

Transplantation Procedures Board and any and all documents or other records prepared by the 
Experimental Organ Transplantation Procedures Board or its staff relating to applications it has received. 

    (d) Information and records held by the Department of Public Health and its authorized 
representatives relating to known or suspected cases of sexually transmissible disease or any information 

the disclosure of which is restricted under the Illinois Sexually Transmissible Disease Control Act. 

    (e) Information the disclosure of which is exempted under Section 30 of the Radon Industry Licensing 
Act. 

    (f) Firm performance evaluations under Section 55 of the Architectural, Engineering, and Land 

Surveying Qualifications Based Selection Act. 
    (g) Information the disclosure of which is restricted and exempted under Section 50 of the Illinois 

Prepaid Tuition Act. 

    (h) Information the disclosure of which is exempted under the State Officials and Employees Ethics 
Act, and records of any lawfully created State or local inspector general's office that would be exempt if 

created or obtained by an Executive Inspector General's office under that Act. 

    (i) Information contained in a local emergency energy plan submitted to a municipality in accordance 
with a local emergency energy plan ordinance that is adopted under Section 11-21.5-5 of the Illinois 

Municipal Code. 

    (j) Information and data concerning the distribution of surcharge moneys collected and remitted by 
wireless carriers under the Wireless Emergency Telephone Safety Act. 

    (k) Law enforcement officer identification information or driver identification information compiled 

by a law enforcement agency or the Department of Transportation under Section 11-212 of the Illinois 
Vehicle Code. 

    (l) Records and information provided to a residential health care facility resident sexual assault and 

death review team or the Executive Council under the Abuse Prevention Review Team Act. 
    (m) Information provided to the predatory lending database created pursuant to Article 3 of the 

Residential Real Property Disclosure Act, except to the extent authorized under that Article. 

    (n) Defense budgets and petitions for certification of compensation and expenses for court appointed 
trial counsel as provided under Sections 10 and 15 of the Capital Crimes Litigation Act. This subsection 

(n) shall apply until the conclusion of the trial of the case, even if the prosecution chooses not to pursue 

the death penalty prior to trial or sentencing. 

    (o) Information that is prohibited from being disclosed under Section 4 of the Illinois Health and 

Hazardous Substances Registry Act. 

    (p) Security portions of system safety program plans, investigation reports, surveys, schedules, lists, 
data, or information compiled, collected, or prepared by or for the Regional Transportation Authority 

under Section 2.11 of the Regional Transportation Authority Act or the St. Clair County Transit District 

under the Bi-State Transit Safety Act.  
    (q) Information prohibited from being disclosed by the Personnel Records Review Act.  

    (r) Information prohibited from being disclosed by the Illinois School Student Records Act.  

    (s) Information the disclosure of which is restricted under Section 5-108 of the Public Utilities Act.  
    (t) All identified or deidentified health information in the form of health data or medical records 

contained in, stored in, submitted to, transferred by, or released from the Illinois Health Information 

Exchange, and identified or deidentified health information in the form of health data and medical 
records of the Illinois Health Information Exchange in the possession of the Illinois Health Information 

Exchange Authority due to its administration of the Illinois Health Information Exchange. The terms 

"identified" and "deidentified" shall be given the same meaning as in the Health Insurance 
Accountability and Portability Act of 1996, Public Law 104-191, or any subsequent amendments thereto, 

and any regulations promulgated thereunder.  

    (u) Records and information provided to an independent team of experts under Brian's Law.  
    (v) Names and information of people who have applied for or received Firearm Owner's Identification 

Cards under the Firearm Owners Identification Card Act or applied for or received a concealed carry 
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license under the Firearm Concealed Carry Act, unless otherwise authorized by the Firearm Concealed 

Carry Act; and databases under the Firearm Concealed Carry Act, records of the Concealed Carry 

Licensing Review Board under the Firearm Concealed Carry Act, and law enforcement agency 

objections under the Firearm Concealed Carry Act.  
    (w) Personally identifiable information which is exempted from disclosure under subsection (g) of 

Section 19.1 of the Toll Highway Act. 

    (x) Information which is exempted from disclosure under Section 5-1014.3 of the Counties Code or 
Section 8-11-21 of the Illinois Municipal Code.  

(Source: P.A. 96-542, eff. 1-1-10; 96-1235, eff. 1-1-11; 96-1331, eff. 7-27-10; 97-80, eff. 7-5-11; 97-

333, eff. 8-12-11; 97-342, eff. 8-12-11; 97-813, eff. 7-13-12; 97-976, eff. 1-1-13.) 
  

    Section 122. The Secretary of State Act is amended by adding Section 13.5 as follows: 
    (15 ILCS 305/13.5 new)  

    Sec. 13.5. Department of State Police access to driver's license and identification card photographs. 

    The Secretary of State shall allow the Department of State Police to access the driver's license or 
Illinois Identification card photograph, if available, of an applicant for a firearm concealed carry license 

under the Firearm Concealed Carry Act for the purpose of identifying the firearm concealed carry 

license applicant and issuing a license to the applicant. 
  

    Section 125. The Department of State Police Law of the Civil Administrative Code of Illinois is 

amended by changing Section 2605-300 and by adding Section 2605-595 as follows: 
    (20 ILCS 2605/2605-300) (was 20 ILCS 2605/55a in part)  

    Sec. 2605-300. Records; crime laboratories; personnel. To do the following:  

        (1) Be a central repository and custodian of criminal statistics for the State.  
        (2) Be a central repository for criminal history record information.  

        (3) Procure and file for record information that is necessary and helpful to plan  

     programs of crime prevention, law enforcement, and criminal justice. 
 

        (4) Procure and file for record copies of fingerprints that may be required by law.  

        (5) Establish general and field crime laboratories.  

        (6) Register and file for record information that may be required by law for the  

     
issuance of firearm owner's identification cards under the Firearm Owners Identification Card Act and 

concealed carry licenses under the Firearm Concealed Carry Act. 
 

        (7) Employ polygraph operators, laboratory technicians, and other specially qualified  
     persons to aid in the identification of criminal activity. 
 

        (8) Undertake other identification, information, laboratory, statistical, or  

     registration activities that may be required by law. 
 

(Source: P.A. 90-18, eff. 7-1-97; 90-130, eff. 1-1-98; 90-372, eff. 7-1-98; 90-590, eff. 1-1-00; 90-655, 

eff. 7-30-98; 90-793, eff. 8-14-98; 91-239, eff. 1-1-00.)  

    (20 ILCS 2605/2605-595 new)  

    Sec. 2605-595. State Police Firearm Services Fund. 

    (a) There is created in the State treasury a special fund known as the State Police Firearm Services 

Fund. The Fund shall receive revenue under the Firearm Concealed Carry Act and Section 5 of the 
Firearm Owners Identification Card Act. The Fund may also receive revenue from grants, pass-through 

grants, donations, appropriations, and any other legal source. 

    (b) The Department of State Police may use moneys in the Fund to finance any of its lawful purposes, 
mandates, functions, and duties under the Firearm Owners Identification Card Act and the Firearm 

Concealed Carry Act, including the cost of sending notices of expiration of Firearm Owner's 

Identification Cards, concealed carry licenses, the prompt and efficient processing of applications under 
the Firearm Owners Identification Card Act and the Firearm Concealed Carry Act, the improved 

efficiency and reporting of the LEADS and federal NICS law enforcement data systems, and support for 

investigations required under these Acts and law. Any surplus funds beyond what is needed to comply 
with the aforementioned purposes shall be used by the Department to improve the LEADS and criminal 

history background check system.  

    (c) Investment income that is attributable to the investment of moneys in the Fund shall be retained in 
the Fund for the uses specified in this Section.  

  

    Section 130. The State Finance Act is amended by adding Sections 5.826, 5.827, and 6z-98 as 
follows: 

    (30 ILCS 105/5.826 new)  
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    Sec. 5.826. The Mental Health Reporting Fund. 

    (30 ILCS 105/5.827 new)  

    Sec. 5.827. The State Police Firearm Services Fund. 

    (30 ILCS 105/6z-98 new)  
    Sec. 6z-98. The Mental Health Reporting Fund. 

    (a) There is created in the State treasury a special fund known as the Mental Health Reporting Fund. 

The Fund shall receive revenue under the Firearm Concealed Carry Act. The Fund may also receive 
revenue from grants, pass-through grants, donations, appropriations, and any other legal source. 

    (b) The Department of State Police and Department of Human Services shall coordinate to use 

moneys in the Fund to finance their respective duties of collecting and reporting data on mental health 
records and ensuring that mental health firearm possession prohibitors are enforced as set forth under the 

Firearm Concealed Carry Act and the Firearm Owners Identification Card Act. Any surplus in the Fund 
beyond what is necessary to ensure compliance with mental health reporting under these Acts shall be 

used by the Department of Human Services for mental health treatment programs. 

    (c) Investment income that is attributable to the investment of moneys in the Fund shall be retained in 
the Fund for the uses specified in this Section. 

     (30 ILCS 105/5.206 rep.)  

    Section 135. The State Finance Act is amended by repealing Section 5.206. 
  

    Section 140. The Illinois Explosives Act is amended by changing Section 2005 as follows: 

    (225 ILCS 210/2005) (from Ch. 96 1/2, par. 1-2005)  
    Sec. 2005. Qualifications for licensure.  

    (a) No person shall qualify to hold a license who: 

        (1) is under 21 years of age; 
        (2) has been convicted in any court of a crime punishable by imprisonment for a term  

     exceeding one year; 
 

        (3) is under indictment for a crime punishable by imprisonment for a term exceeding one  
     year; 
 

        (4) is a fugitive from justice; 

        (5) is an unlawful user of or addicted to any controlled substance as defined in Section  
     102 of the federal Controlled Substances Act (21 U.S.C. Sec. 802 et seq.); 
 

        (6) has been adjudicated a mentally disabled person as defined in Section 1.1 of the Firearm 

Owners Identification Card Act mental defective; or 
        (7) is not a legal citizen of the United States. 

    (b) A person who has been granted a "relief from disabilities" regarding criminal convictions and 

indictments, pursuant to the federal Safe Explosives Act (18 U.S.C. Sec. 845) may receive a license 
provided all other qualifications under this Act are met.  

(Source: P.A. 96-1194, eff. 1-1-11.)  

  

    Section 145. The Mental Health and Developmental Disabilities Code is amended by changing 

Section 6-103.1 and by adding Sections 6-103.2 and 6-103.3 as follows: 

    (405 ILCS 5/6-103.1)  
    Sec. 6-103.1. Adjudication as a mentally disabled person mental defective.  

    (a) When a person has been adjudicated as a mentally disabled person mental defective as defined in 

Section 1.1 of the Firearm Owners Identification Card Act, including, but not limited to, an adjudication 
as a disabled person as defined in Section 11a-2 of the Probate Act of 1975, the court shall direct the 

circuit court clerk to immediately notify the Department of State Police, Firearm Owner's Identification 

(FOID) Office, in a form and manner prescribed by the Department of State Police, and shall forward a 
copy of the court order to the Department no later than 7 days after the entry of the order. Upon receipt 

of the order, the Department of State Police shall provide notification to the National Instant Criminal 

Background Check System.  
(Source: P.A. 97-1131, eff. 1-1-13.) 

    (405 ILCS 5/6-103.2 new)  

    Sec. 6-103.2. Developmental disability; notice. 
    If a person is determined to be developmentally disabled as defined in Section 1.1 of the Firearm 

Owners Identification Card Act by a physician, clinical psychologist, or qualified examiner, whether 

practicing at a public or by a private mental health facility or developmental disability facility, the 
physician, clinical psychologist, or qualified examiner shall notify the Department of Human Services 

within 24 hours of making the determination that the person has a developmental disability. The 
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Department of Human Services shall immediately update its records and information relating to mental 

health and developmental disabilities, and if appropriate, shall notify the Department of State Police in a 

form and manner prescribed by the Department of State Police. Information disclosed under this Section 

shall remain privileged and confidential, and shall not be redisclosed, except as required under 
subsection (e) of Section 3.1 of the Firearm Owners Identification Card Act, nor used for any other 

purpose. The method of providing this information shall guarantee that the information is not released 

beyond that which is necessary for the purpose of this Section and shall be provided by rule by the 
Department of Human Services. The identity of the person reporting under this Section shall not be 

disclosed to the subject of the report. 

    Absent willful or wanton misconduct, the physician, clinical psychologist, or qualified examiner 
making the determination may not be held criminally, civilly, or professionally liable for making or not 

making the notification required under this Section. 
    (405 ILCS 5/6-103.3 new)  

    Sec. 6-103.3. Clear and present danger; notice. 

    If a person is determined to pose a clear and present danger to himself, herself, or to others by a 
physician, clinical psychologist, or qualified examiner, whether employed by the State, by any public or 

private mental health facility or part thereof, or by a school administrator, the physician, clinical 

psychologist, qualified examiner, or school administrator shall notify the Department of Human Services 
and a law enforcement official shall notify the Department of State Police, within 24 hours that the 

person poses a clear and present danger. The Department of Human Services shall immediately update 

the files relating to mental health and developmental disabilities, or if appropriate, shall notify the 
Department of State Police in a form and manner prescribed by the Department of State Police. 

Information disclosed under this subsection shall remain privileged and confidential, and shall not be 

redisclosed, except as required under subsection (e) of Section 3.1 of the Firearm Owners Identification 
Card Act, nor used for any other purpose. The method of providing this information shall guarantee that 

the information is not released beyond that which is necessary for the purpose of this Section. The 

identity of the person reporting under this Section shall not be disclosed to the subject of the report. The 
physician, clinical psychologist, qualified examiner, law enforcement official, or school administrator 

making the determination shall not be held criminally, civilly, or professionally liable for making or not 

making the notification required under this subsection, except for willful or wanton misconduct. This 
Section does not apply to a law enforcement official, if making the notification under this Section will 

interfere with a criminal investigation. 

    For the purposes of this Section: 
        "Clear and present danger" has the meaning ascribed to it in Section 1.1 of the Firearm Owners 

Identification Card Act. 

        "School administrator" means the person required to report under the School Administrator 
Reporting of Mental Health Clear and Present Danger Determinations Law. 

  

    Section 150. The Firearm Owners Identification Card Act is amended by changing Sections 1.1, 3.1, 

4, 5, 8, 8.1, 9, 10, and 13.2 and by adding Sections 5.1 and 9.5 as follows: 

    (430 ILCS 65/1.1) (from Ch. 38, par. 83-1.1)  

    (Text of Section before amendment by P.A. 97-1167) 
    Sec. 1.1. For purposes of this Act:  

    "Has been adjudicated as a mental defective" means the person is the subject of a determination by a 

court, board, commission or other lawful authority that a person, as a result of marked subnormal 
intelligence, or mental illness, mental impairment, incompetency, condition, or disease: 

        (1) is a danger to himself, herself, or to others; 

        (2) lacks the mental capacity to manage his or her own affairs; 
        (3) is not guilty in a criminal case by reason of insanity, mental disease or defect; 

        (4) is incompetent to stand trial in a criminal case; 

        (5) is not guilty by reason of lack of mental responsibility pursuant to Articles 50a  
     and 72b of the Uniform Code of Military Justice, 10 U.S.C. 850a, 876b.  
 

    "Counterfeit" means to copy or imitate, without legal authority, with intent to deceive. 

    "Federally licensed firearm dealer" means a person who is licensed as a federal firearms dealer under 
Section 923 of the federal Gun Control Act of 1968 (18 U.S.C. 923).  

    "Firearm" means any device, by whatever name known, which is designed to expel a projectile or 

projectiles by the action of an explosion, expansion of gas or escape of gas; excluding, however:  
        (1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels a single  

     globular projectile not exceeding .18 inch in diameter or which has a maximum muzzle velocity of 
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less than 700 feet per second; 
 

        (1.1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels breakable  

     paint balls containing washable marking colors;  
 

        (2) any device used exclusively for signalling or safety and required or recommended by  
     the United States Coast Guard or the Interstate Commerce Commission; 
 

        (3) any device used exclusively for the firing of stud cartridges, explosive rivets or  

     similar industrial ammunition; and 
 

        (4) an antique firearm (other than a machine-gun) which, although designed as a weapon,  

     
the Department of State Police finds by reason of the date of its manufacture, value, design, and other 

characteristics is primarily a collector's item and is not likely to be used as a weapon. 
 

    "Firearm ammunition" means any self-contained cartridge or shotgun shell, by whatever name known, 

which is designed to be used or adaptable to use in a firearm; excluding, however:  
        (1) any ammunition exclusively designed for use with a device used exclusively for  

     
signalling or safety and required or recommended by the United States Coast Guard or the Interstate 

Commerce Commission; and 
 

        (2) any ammunition designed exclusively for use with a stud or rivet driver or other  

     similar industrial ammunition. 
 

    "Gun show" means an event or function: 
        (1) at which the sale and transfer of firearms is the regular and normal course of  

     
business and where 50 or more firearms are displayed, offered, or exhibited for sale, transfer, or 

exchange; or 
 

        (2) at which not less than 10 gun show vendors display, offer, or exhibit for sale,  

     sell, transfer, or exchange firearms.  
 

    "Gun show" includes the entire premises provided for an event or function, including parking areas for 
the event or function, that is sponsored to facilitate the purchase, sale, transfer, or exchange of firearms 

as described in this Section.  

    "Gun show" does not include training or safety classes, competitive shooting events, such as rifle, 
shotgun, or handgun matches, trap, skeet, or sporting clays shoots, dinners, banquets, raffles, or any 

other event where the sale or transfer of firearms is not the primary course of business. 

    "Gun show promoter" means a person who organizes or operates a gun show. 
    "Gun show vendor" means a person who exhibits, sells, offers for sale, transfers, or exchanges any 

firearms at a gun show, regardless of whether the person arranges with a gun show promoter for a fixed 

location from which to exhibit, sell, offer for sale, transfer, or exchange any firearm. 
    "Sanctioned competitive shooting event" means a shooting contest officially recognized by a national 

or state shooting sport association, and includes any sight-in or practice conducted in conjunction with 

the event.  
    "Stun gun or taser" has the meaning ascribed to it in Section 24-1 of the Criminal Code of 2012. 

(Source: P.A. 97-776, eff. 7-13-12; 97-1150, eff. 1-25-13.) 

  

    (Text of Section after amendment by P.A. 97-1167) 

    Sec. 1.1. For purposes of this Act:  

    "Addicted to narcotics" means a person:  
        (1) convicted of an offense involving the use or possession of cannabis, a controlled substance, or 

methamphetamine within the past year; or  

        (2) determined by the Department of State Police to be addicted to narcotics based upon federal law 
or federal guidelines.  

    "Addicted to narcotics" does not include possession or use of a prescribed controlled substance under 

the direction and authority of a physician or person authorized to prescribe the controlled substance and 
the controlled substance is used in the prescribed manner.  

    "Adjudicated Has been adjudicated as a mentally disabled person mental defective" means the person 

is the subject of a determination by a court, board, commission or other lawful authority that a person, as 
a result of marked subnormal intelligence, or mental illness, mental impairment, incompetency, 

condition, or disease: 

        (1) presents a clear and present is a danger to himself, herself, or to others; 
        (2) lacks the mental capacity to manage his or her own affairs or is adjudicated a disabled person as 

defined in Section 11a-2 of the Probate Act of 1975; 

        (3) is not guilty in a criminal case by reason of insanity, mental disease or defect; 
        (3.5) is guilty but mentally ill, as provided in Section 5-2-6 of the Unified Code of Corrections;  

        (4) is incompetent to stand trial in a criminal case;  
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        (5) is not guilty by reason of lack of mental responsibility under pursuant to Articles 50a and 72b of  

     the Uniform Code of Military Justice, 10 U.S.C. 850a, 876b; .  
 

        (6) has been found to be a sexually violent person under the Sexually Violent Persons Commitment 

Act; or  
        (7) has been found to be a sexually dangerous person under the Sexually Dangerous Persons Act.  

    "Clear and present danger" means a person: 

        (1) communicates a serious threat of physical violence against a reasonably identifiable victim or 
poses a clear and imminent risk of serious physical injury to himself, herself, or another person as 

determined by a physician, clinical psychologist, or qualified examiner; or 

        (2) demonstrates threatening physical or verbal behavior, such as violent, suicidal, or assaultive 
threats, actions, or other behavior as determined by a physician, clinical psychologist, qualified 

examiner, school administrator, or law enforcement official. 
    "Clinical psychologist" has the meaning as defined in Section 1-103 of the Mental Health and 

Developmental Disabilities Code. 

    "Controlled substance" means a controlled substance or controlled substance analog as defined in the 
Illinois Controlled Substances Act.  

    "Counterfeit" means to copy or imitate, without legal authority, with intent to deceive. 

    "Developmentally disabled" means a disability which is attributable to any other condition which 
results in impairment similar to that caused by an intellectual disability and which requires services 

similar to those required by intellectually disabled persons. The disability must originate before the age 

of 18 years, be expected to continue indefinitely, and constitute a substantial handicap. 
    "Federally licensed firearm dealer" means a person who is licensed as a federal firearms dealer under 

Section 923 of the federal Gun Control Act of 1968 (18 U.S.C. 923).  

    "Firearm" means any device, by whatever name known, which is designed to expel a projectile or 
projectiles by the action of an explosion, expansion of gas or escape of gas; excluding, however:  

        (1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels a single  

     
globular projectile not exceeding .18 inch in diameter or which has a maximum muzzle velocity of 
less than 700 feet per second; 

 

        (1.1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels breakable  

     paint balls containing washable marking colors;  
 

        (2) any device used exclusively for signalling or safety and required or recommended by  

     the United States Coast Guard or the Interstate Commerce Commission; 
 

        (3) any device used exclusively for the firing of stud cartridges, explosive rivets or  
     similar industrial ammunition; and 
 

        (4) an antique firearm (other than a machine-gun) which, although designed as a weapon,  

     
the Department of State Police finds by reason of the date of its manufacture, value, design, and other 
characteristics is primarily a collector's item and is not likely to be used as a weapon. 

 

    "Firearm ammunition" means any self-contained cartridge or shotgun shell, by whatever name known, 

which is designed to be used or adaptable to use in a firearm; excluding, however:  

        (1) any ammunition exclusively designed for use with a device used exclusively for  

     
signalling or safety and required or recommended by the United States Coast Guard or the Interstate 

Commerce Commission; and 
 

        (2) any ammunition designed exclusively for use with a stud or rivet driver or other  

     similar industrial ammunition. 
 

    "Gun show" means an event or function: 
        (1) at which the sale and transfer of firearms is the regular and normal course of  

     
business and where 50 or more firearms are displayed, offered, or exhibited for sale, transfer, or 

exchange; or 
 

        (2) at which not less than 10 gun show vendors display, offer, or exhibit for sale,  

     sell, transfer, or exchange firearms.  
 

    "Gun show" includes the entire premises provided for an event or function, including parking areas for 
the event or function, that is sponsored to facilitate the purchase, sale, transfer, or exchange of firearms 

as described in this Section.  

    "Gun show" does not include training or safety classes, competitive shooting events, such as rifle, 
shotgun, or handgun matches, trap, skeet, or sporting clays shoots, dinners, banquets, raffles, or any 

other event where the sale or transfer of firearms is not the primary course of business. 

    "Gun show promoter" means a person who organizes or operates a gun show. 
    "Gun show vendor" means a person who exhibits, sells, offers for sale, transfers, or exchanges any 

firearms at a gun show, regardless of whether the person arranges with a gun show promoter for a fixed 



23 

 

[May 27, 2013] 

location from which to exhibit, sell, offer for sale, transfer, or exchange any firearm. 

    "Intellectually disabled" means significantly subaverage general intellectual functioning which exists 

concurrently with impairment in adaptive behavior and which originates before the age of 18 years.  

    "Involuntarily admitted" has the meaning as prescribed in Sections 1-119 and 1-119.1 of the Mental 
Health and Developmental Disabilities Code.  

    "Mental health facility institution" means any licensed private hospital, institution, or facility, or part 

thereof, and any facility, or part thereof, operated by the State or a political subdivision thereof which 
provide clinic, evaluation facility, mental health center, or part thereof, which is used primarily for the 

care or treatment of persons with mental illness and includes all hospitals, institutions, clinics, evaluation 

facilities, mental health centers, colleges, universities, long-term care facilities, and nursing homes, or 
parts thereof, which provide treatment of persons with mental illness whether or not the primary purpose 

is to provide treatment of persons with mental illness.  
    "Patient" means:  

        (1) a person who voluntarily receives mental health treatment as an in-patient or resident of any 

public or private mental health facility, unless the treatment was solely for an alcohol abuse disorder and 
no other secondary substance abuse disorder or mental illness, or  

        (2) a person who voluntarily receives mental health treatment as an out-patient or is provided 

services by a public or private mental health facility who poses a clear and present danger to himself, 
herself, or to others.  

    "Physician" has the meaning as defined in Section 1-120 of the Mental Health and Developmental 

Disabilities Code. 
    "Qualified examiner" has the meaning as defined in Section 1-122 of the Mental Health and 

Developmental Disabilities Code. 

    "Patient in a mental institution" means the person was admitted, either voluntarily or involuntarily, to 
a mental institution for mental health treatment, unless the treatment was voluntary and solely for an 

alcohol abuse disorder and no other secondary substance abuse disorder or mental illness. 

    "Sanctioned competitive shooting event" means a shooting contest officially recognized by a national 
or state shooting sport association, and includes any sight-in or practice conducted in conjunction with 

the event.  

    "School administrator" means the person required to report under the School Administrator Reporting 
of Mental Health Clear and Present Danger Determinations Act. 

    "Stun gun or taser" has the meaning ascribed to it in Section 24-1 of the Criminal Code of 2012. 

(Source: P.A. 97-776, eff. 7-13-12; 97-1150, eff. 1-25-13; 97-1167, eff. 6-1-13.) 
    (430 ILCS 65/3.1) (from Ch. 38, par. 83-3.1)  

    Sec. 3.1. Dial up system.  

    (a) The Department of State Police shall provide a dial up telephone system or utilize other existing 
technology which shall be used by any federally licensed firearm dealer, gun show promoter, or gun 

show vendor who is to transfer a firearm, stun gun, or taser under the provisions of this Act. The 

Department of State Police may utilize existing technology which allows the caller to be charged a fee 

not to exceed $2. Fees collected by the Department of State Police shall be deposited in the State Police 

Services Fund and used to provide the service.  

    (b) Upon receiving a request from a federally licensed firearm dealer, gun show promoter, or gun 
show vendor, the Department of State Police shall immediately approve, or within the time period 

established by Section 24-3 of the Criminal Code of 2012 regarding the delivery of firearms, stun guns, 

and tasers notify the inquiring dealer, gun show promoter, or gun show vendor of any objection that 
would disqualify the transferee from acquiring or possessing a firearm, stun gun, or taser. In conducting 

the inquiry, the Department of State Police shall initiate and complete an automated search of its 

criminal history record information files and those of the Federal Bureau of Investigation, including the 
National Instant Criminal Background Check System, and of the files of the Department of Human 

Services relating to mental health and developmental disabilities to obtain any felony conviction or 

patient hospitalization information which would disqualify a person from obtaining or require revocation 
of a currently valid Firearm Owner's Identification Card. 

    (c) If receipt of a firearm would not violate Section 24-3 of the Criminal Code of 2012, federal law, or 

this Act the Department of State Police shall: 
        (1) assign a unique identification number to the transfer; and 

        (2) provide the licensee, gun show promoter, or gun show vendor with the number. 

    (d) Approvals issued by the Department of State Police for the purchase of a firearm are valid for 30 
days from the date of issue.  

    (e) (1) The Department of State Police must act as the Illinois Point of Contact for the National Instant 
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Criminal Background Check System. 

    (2) The Department of State Police and the Department of Human Services shall, in accordance with 

State and federal law regarding confidentiality, enter into a memorandum of understanding with the 

Federal Bureau of Investigation for the purpose of implementing the National Instant Criminal 
Background Check System in the State. The Department of State Police shall report the name, date of 

birth, and physical description of any person prohibited from possessing a firearm pursuant to the 

Firearm Owners Identification Card Act or 18 U.S.C. 922(g) and (n) to the National Instant Criminal 
Background Check System Index, Denied Persons Files.  

    (3) The Department of State Police shall provide notice of the disqualification of a person under 

subsection (b) of this Section or revocation of a person's Firearm Owner's Identification Card under 
Section 8 of this Act and the reason for the disqualification or revocation to all law enforcement agencies 

with jurisdiction to assist with the seizure of the person's Firearm Owner's Identification Card.  
    (f) The Department of State Police shall adopt promulgate rules not inconsistent with this Section to 

implement this system.  

(Source: P.A. 97-1150, eff. 1-25-13.) 
    (430 ILCS 65/4) (from Ch. 38, par. 83-4)  

    (Text of Section before amendment by P.A. 97-1167)  

    Sec. 4. (a) Each applicant for a Firearm Owner's Identification Card must:  
        (1) Make application on blank forms prepared and furnished at convenient locations  

     
throughout the State by the Department of State Police, or by electronic means, if and when made 

available by the Department of State Police; and 
 

        (2) Submit evidence to the Department of State Police that:  

            (i) He or she is 21 years of age or over, or if he or she is under 21 years of age  

         

that he or she has the written consent of his or her parent or legal guardian to possess and acquire 
firearms and firearm ammunition and that he or she has never been convicted of a misdemeanor 

other than a traffic offense or adjudged delinquent, provided, however, that such parent or legal 

guardian is not an individual prohibited from having a Firearm Owner's Identification Card and files 
an affidavit with the Department as prescribed by the Department stating that he or she is not an 

individual prohibited from having a Card; 
 

            (ii) He or she has not been convicted of a felony under the laws of this or any  
         other jurisdiction; 
 

            (iii) He or she is not addicted to narcotics;  

            (iv) He or she has not been a patient in a mental institution within the past 5  
         years and he or she has not been adjudicated as a mental defective; 
 

            (v) He or she is not intellectually disabled;  

            (vi) He or she is not an alien who is unlawfully present in the United States under  
         the laws of the United States; 
 

            (vii) He or she is not subject to an existing order of protection prohibiting him or  

         her from possessing a firearm; 
 

            (viii) He or she has not been convicted within the past 5 years of battery, assault,  

         
aggravated assault, violation of an order of protection, or a substantially similar offense in another 

jurisdiction, in which a firearm was used or possessed; 
 

            (ix) He or she has not been convicted of domestic battery, aggravated domestic  

         

battery, or a substantially similar offense in another jurisdiction committed before, on or after 

January 1, 2012 (the effective date of Public Act 97-158). If the applicant knowingly and 
intelligently waives the right to have an offense described in this clause (ix) tried by a jury, and by 

guilty plea or otherwise, results in a conviction for an offense in which a domestic relationship is 

not a required element of the offense but in which a determination of the applicability of 18 U.S.C. 
922(g)(9) is made under Section 112A-11.1 of the Code of Criminal Procedure of 1963, an entry by 

the court of a judgment of conviction for that offense shall be grounds for denying the issuance of a 

Firearm Owner's Identification Card under this Section; 
 

            (x) (Blank);  

            (xi) He or she is not an alien who has been admitted to the United States under a  

         
non-immigrant visa (as that term is defined in Section 101(a)(26) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(26))), or that he or she is an alien who has been lawfully 

admitted to the United States under a non-immigrant visa if that alien is: 
 

                (1) admitted to the United States for lawful hunting or sporting purposes;  
                (2) an official representative of a foreign government who is:  

                    (A) accredited to the United States Government or the Government's mission  
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                 to an international organization having its headquarters in the United States; or 
 

                    (B) en route to or from another country to which that alien is accredited;  

                (3) an official of a foreign government or distinguished foreign visitor who has  

             been so designated by the Department of State; 
 

                (4) a foreign law enforcement officer of a friendly foreign government entering  

             the United States on official business; or 
 

                (5) one who has received a waiver from the Attorney General of the United States  
             pursuant to 18 U.S.C. 922(y)(3); 
 

            (xii) He or she is not a minor subject to a petition filed under Section 5-520 of  

         
the Juvenile Court Act of 1987 alleging that the minor is a delinquent minor for the commission of 
an offense that if committed by an adult would be a felony; 

 

            (xiii) He or she is not an adult who had been adjudicated a delinquent minor under  

         
the Juvenile Court Act of 1987 for the commission of an offense that if committed by an adult 

would be a felony; and 
 

            (xiv) He or she is a resident of the State of Illinois; and  
        (3) Upon request by the Department of State Police, sign a release on a form prescribed  

     

by the Department of State Police waiving any right to confidentiality and requesting the disclosure to 

the Department of State Police of limited mental health institution admission information from 
another state, the District of Columbia, any other territory of the United States, or a foreign nation 

concerning the applicant for the sole purpose of determining whether the applicant is or was a patient 

in a mental health institution and disqualified because of that status from receiving a Firearm Owner's 
Identification Card. No mental health care or treatment records may be requested. The information 

received shall be destroyed within one year of receipt. 
 

    (a-5) Each applicant for a Firearm Owner's Identification Card who is over the age of 18 shall furnish 
to the Department of State Police either his or her Illinois driver's license number or Illinois 

Identification Card number, except as provided in subsection (a-10).  

    (a-10) Each applicant for a Firearm Owner's Identification Card, who is employed as a law 
enforcement officer, an armed security officer in Illinois, or by the United States Military permanently 

assigned in Illinois and who is not an Illinois resident, shall furnish to the Department of State Police his 

or her driver's license number or state identification card number from his or her state of residence. The 
Department of State Police may promulgate rules to enforce the provisions of this subsection (a-10).  

    (a-15) If an applicant applying for a Firearm Owner's Identification Card moves from the residence 

address named in the application, he or she shall immediately notify in a form and manner prescribed by 
the Department of State Police of that change of address. 

    (a-20) Each applicant for a Firearm Owner's Identification Card shall furnish to the Department of 

State Police his or her photograph. An applicant who is 21 years of age or older seeking a religious 
exemption to the photograph requirement must furnish with the application an approved copy of United 

States Department of the Treasury Internal Revenue Service Form 4029. In lieu of a photograph, an 

applicant regardless of age seeking a religious exemption to the photograph requirement shall submit 

fingerprints on a form and manner prescribed by the Department with his or her application.  

    (b) Each application form shall include the following statement printed in bold type: "Warning: 

Entering false information on an application for a Firearm Owner's Identification Card is punishable as a 
Class 2 felony in accordance with subsection (d-5) of Section 14 of the Firearm Owners Identification 

Card Act.".  

    (c) Upon such written consent, pursuant to Section 4, paragraph (a)(2)(i), the parent or legal guardian 
giving the consent shall be liable for any damages resulting from the applicant's use of firearms or 

firearm ammunition.  

(Source: P.A. 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-1131, eff. 1-1-13.)  
  

    (Text of Section after amendment by P.A. 97-1167) 

    Sec. 4. (a) Each applicant for a Firearm Owner's Identification Card must:  
        (1) Make application on blank forms prepared and furnished at convenient locations  

     
throughout the State by the Department of State Police, or by electronic means, if and when made 

available by the Department of State Police; and 
 

        (2) Submit evidence to the Department of State Police that:  

            (i) He or she is 21 years of age or over, or if he or she is under 21 years of age  

         
that he or she has the written consent of his or her parent or legal guardian to possess and acquire 
firearms and firearm ammunition and that he or she has never been convicted of a misdemeanor 

other than a traffic offense or adjudged delinquent, provided, however, that such parent or legal 
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guardian is not an individual prohibited from having a Firearm Owner's Identification Card and files 

an affidavit with the Department as prescribed by the Department stating that he or she is not an 

individual prohibited from having a Card; 
 

            (ii) He or she has not been convicted of a felony under the laws of this or any  
         other jurisdiction; 
 

            (iii) He or she is not addicted to narcotics;  

            (iv) He or she has not been a patient in a mental health facility institution within the past 5 years 
or if he or she has been a patient in a mental health facility more than 5 years ago submit the certification 

required under subsection (u) of Section 8 of this Act;  

            (v) He or she is not intellectually disabled;  
            (vi) He or she is not an alien who is unlawfully present in the United States under  

         the laws of the United States; 
 

            (vii) He or she is not subject to an existing order of protection prohibiting him or  

         her from possessing a firearm; 
 

            (viii) He or she has not been convicted within the past 5 years of battery, assault,  

         
aggravated assault, violation of an order of protection, or a substantially similar offense in another 

jurisdiction, in which a firearm was used or possessed; 
 

            (ix) He or she has not been convicted of domestic battery, aggravated domestic  

         

battery, or a substantially similar offense in another jurisdiction committed before, on or after 

January 1, 2012 (the effective date of Public Act 97-158). If the applicant knowingly and 

intelligently waives the right to have an offense described in this clause (ix) tried by a jury, and by 
guilty plea or otherwise, results in a conviction for an offense in which a domestic relationship is 

not a required element of the offense but in which a determination of the applicability of 18 U.S.C. 

922(g)(9) is made under Section 112A-11.1 of the Code of Criminal Procedure of 1963, an entry by 
the court of a judgment of conviction for that offense shall be grounds for denying the issuance of a 

Firearm Owner's Identification Card under this Section; 
 

            (x) (Blank);  
            (xi) He or she is not an alien who has been admitted to the United States under a  

         

non-immigrant visa (as that term is defined in Section 101(a)(26) of the Immigration and 

Nationality Act (8 U.S.C. 1101(a)(26))), or that he or she is an alien who has been lawfully 
admitted to the United States under a non-immigrant visa if that alien is: 

 

                (1) admitted to the United States for lawful hunting or sporting purposes;  

                (2) an official representative of a foreign government who is:  
                    (A) accredited to the United States Government or the Government's mission  

                 to an international organization having its headquarters in the United States; or 
 

                    (B) en route to or from another country to which that alien is accredited;  
                (3) an official of a foreign government or distinguished foreign visitor who has  

             been so designated by the Department of State; 
 

                (4) a foreign law enforcement officer of a friendly foreign government entering  

             the United States on official business; or 
 

                (5) one who has received a waiver from the Attorney General of the United States  

             pursuant to 18 U.S.C. 922(y)(3); 
 

            (xii) He or she is not a minor subject to a petition filed under Section 5-520 of  

         
the Juvenile Court Act of 1987 alleging that the minor is a delinquent minor for the commission of 

an offense that if committed by an adult would be a felony; 
 

            (xiii) He or she is not an adult who had been adjudicated a delinquent minor under  

         
the Juvenile Court Act of 1987 for the commission of an offense that if committed by an adult 

would be a felony; 
 

            (xiv) He or she is a resident of the State of Illinois; and  

            (xv) He or she has not been adjudicated as a mentally disabled person mental defective; and  

            (xvi) He or she has not been involuntarily admitted into a mental health facility; and  
            (xvii) He or she is not developmentally disabled; and  

        (3) Upon request by the Department of State Police, sign a release on a form prescribed  

     

by the Department of State Police waiving any right to confidentiality and requesting the disclosure to 
the Department of State Police of limited mental health institution admission information from 

another state, the District of Columbia, any other territory of the United States, or a foreign nation 

concerning the applicant for the sole purpose of determining whether the applicant is or was a patient 
in a mental health institution and disqualified because of that status from receiving a Firearm Owner's 

Identification Card. No mental health care or treatment records may be requested. The information 
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received shall be destroyed within one year of receipt. 
 

    (a-5) Each applicant for a Firearm Owner's Identification Card who is over the age of 18 shall furnish 

to the Department of State Police either his or her Illinois driver's license number or Illinois 

Identification Card number, except as provided in subsection (a-10).  
    (a-10) Each applicant for a Firearm Owner's Identification Card, who is employed as a law 

enforcement officer, an armed security officer in Illinois, or by the United States Military permanently 

assigned in Illinois and who is not an Illinois resident, shall furnish to the Department of State Police his 
or her driver's license number or state identification card number from his or her state of residence. The 

Department of State Police may adopt promulgate rules to enforce the provisions of this subsection (a-

10).  
    (a-15) If an applicant applying for a Firearm Owner's Identification Card moves from the residence 

address named in the application, he or she shall immediately notify in a form and manner prescribed by 
the Department of State Police of that change of address. 

    (a-20) Each applicant for a Firearm Owner's Identification Card shall furnish to the Department of 

State Police his or her photograph. An applicant who is 21 years of age or older seeking a religious 
exemption to the photograph requirement must furnish with the application an approved copy of United 

States Department of the Treasury Internal Revenue Service Form 4029. In lieu of a photograph, an 

applicant regardless of age seeking a religious exemption to the photograph requirement shall submit 
fingerprints on a form and manner prescribed by the Department with his or her application.  

    (b) Each application form shall include the following statement printed in bold type: "Warning: 

Entering false information on an application for a Firearm Owner's Identification Card is punishable as a 
Class 2 felony in accordance with subsection (d-5) of Section 14 of the Firearm Owners Identification 

Card Act.".  

    (c) Upon such written consent, pursuant to Section 4, paragraph (a)(2)(i), the parent or legal guardian 
giving the consent shall be liable for any damages resulting from the applicant's use of firearms or 

firearm ammunition.  

(Source: P.A. 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-1131, eff. 1-1-13; 97-
1167, eff. 6-1-13.)  

    (430 ILCS 65/5) (from Ch. 38, par. 83-5)  

    Sec. 5. The Department of State Police shall either approve or deny all applications within 30 days 
from the date they are received, and every applicant found qualified under pursuant to Section 8 of this 

Act by the Department shall be entitled to a Firearm Owner's Identification Card upon the payment of a 

$10 fee. Any applicant who is an active duty member of the Armed Forces of the United States, a 
member of the Illinois National Guard, or a member of the Reserve Forces of the United States is 

exempt from the application fee. $6 of each fee derived from the issuance of Firearm Owner's 

Identification Cards, or renewals thereof, shall be deposited in the Wildlife and Fish Fund in the State 
Treasury; $1 of the such fee shall be deposited in the State Police Services Fund and $3 of the such fee 

shall be deposited in the State Police Firearm Services Fund. Firearm Owner's Notification Fund. Monies 

in the Firearm Owner's Notification Fund shall be used exclusively to pay for the cost of sending notices 

of expiration of Firearm Owner's Identification Cards under Section 13.2 of this Act. Excess monies in 

the Firearm Owner's Notification Fund shall be used to ensure the prompt and efficient processing of 

applications received under Section 4 of this Act.  
(Source: P.A. 95-581, eff. 6-1-08; 96-91, eff. 7-27-09.)  

    (430 ILCS 65/5.1 new)  

    Sec. 5.1. State Police Firearm Services Fund. All moneys remaining in the Firearm Owner's 
Notification Fund on the effective date of this amendatory Act of the 98th General Assembly shall be 

transferred into the State Police Firearm Services Fund, a special fund created in the State treasury, to be 

expended by the Department of State Police, for the purposes specified in this Act and Section 2605-595 
of the Department of State Police Law of the Civil Administrative Code of Illinois. 

    (430 ILCS 65/8) (from Ch. 38, par. 83-8)  

    (Text of Section before amendment by P.A. 97-1167)  
    Sec. 8. The Department of State Police has authority to deny an application for or to revoke and seize 

a Firearm Owner's Identification Card previously issued under this Act only if the Department finds that 

the applicant or the person to whom such card was issued is or was at the time of issuance:  
    (a) A person under 21 years of age who has been convicted of a misdemeanor other than a traffic 

offense or adjudged delinquent;  

    (b) A person under 21 years of age who does not have the written consent of his parent or guardian to 
acquire and possess firearms and firearm ammunition, or whose parent or guardian has revoked such 

written consent, or where such parent or guardian does not qualify to have a Firearm Owner's 
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Identification Card;  

    (c) A person convicted of a felony under the laws of this or any other jurisdiction;  

    (d) A person addicted to narcotics;  

    (e) A person who has been a patient of a mental institution within the past 5 years or has been 
adjudicated as a mental defective;  

    (f) A person whose mental condition is of such a nature that it poses a clear and present danger to the 

applicant, any other person or persons or the community;  
    For the purposes of this Section, "mental condition" means a state of mind manifested by violent, 

suicidal, threatening or assaultive behavior.  

    (g) A person who is intellectually disabled;  
    (h) A person who intentionally makes a false statement in the Firearm Owner's Identification Card 

application;  
    (i) An alien who is unlawfully present in the United States under the laws of the United States;  

    (i-5) An alien who has been admitted to the United States under a non-immigrant visa (as that term is 

defined in Section 101(a)(26) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(26))), except 
that this subsection (i-5) does not apply to any alien who has been lawfully admitted to the United States 

under a non-immigrant visa if that alien is:  

        (1) admitted to the United States for lawful hunting or sporting purposes;  
        (2) an official representative of a foreign government who is:  

            (A) accredited to the United States Government or the Government's mission to an  

         international organization having its headquarters in the United States; or 
 

            (B) en route to or from another country to which that alien is accredited;  

        (3) an official of a foreign government or distinguished foreign visitor who has been so  

     designated by the Department of State; 
 

        (4) a foreign law enforcement officer of a friendly foreign government entering the  

     United States on official business; or 
 

        (5) one who has received a waiver from the Attorney General of the United States  
     pursuant to 18 U.S.C. 922(y)(3); 
 

    (j) (Blank);  

    (k) A person who has been convicted within the past 5 years of battery, assault, aggravated assault, 
violation of an order of protection, or a substantially similar offense in another jurisdiction, in which a 

firearm was used or possessed;  

    (l) A person who has been convicted of domestic battery, aggravated domestic battery, or a 
substantially similar offense in another jurisdiction committed before, on or after January 1, 2012 (the 

effective date of Public Act 97-158). If the applicant or person who has been previously issued a Firearm 

Owner's Identification Card under this Act knowingly and intelligently waives the right to have an 
offense described in this paragraph (l) tried by a jury, and by guilty plea or otherwise, results in a 

conviction for an offense in which a domestic relationship is not a required element of the offense but in 

which a determination of the applicability of 18 U.S.C. 922(g)(9) is made under Section 112A-11.1 of 

the Code of Criminal Procedure of 1963, an entry by the court of a judgment of conviction for that 

offense shall be grounds for denying an application for and for revoking and seizing a Firearm Owner's 

Identification Card previously issued to the person under this Act;  
    (m) (Blank);  

    (n) A person who is prohibited from acquiring or possessing firearms or firearm ammunition by any 

Illinois State statute or by federal law;  
    (o) A minor subject to a petition filed under Section 5-520 of the Juvenile Court Act of 1987 alleging 

that the minor is a delinquent minor for the commission of an offense that if committed by an adult 

would be a felony;  
    (p) An adult who had been adjudicated a delinquent minor under the Juvenile Court Act of 1987 for 

the commission of an offense that if committed by an adult would be a felony; or  

    (q) A person who is not a resident of the State of Illinois, except as provided in subsection (a-10) of 
Section 4.  

(Source: P.A. 96-701, eff. 1-1-10; 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-

1131, eff. 1-1-13.)  
  

    (Text of Section after amendment by P.A. 97-1167) 

    Sec. 8. The Department of State Police has authority to deny an application for or to revoke and seize 
a Firearm Owner's Identification Card previously issued under this Act only if the Department finds that 

the applicant or the person to whom such card was issued is or was at the time of issuance:  
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    (a) A person under 21 years of age who has been convicted of a misdemeanor other than a traffic 

offense or adjudged delinquent;  

    (b) A person under 21 years of age who does not have the written consent of his parent or guardian to 

acquire and possess firearms and firearm ammunition, or whose parent or guardian has revoked such 
written consent, or where such parent or guardian does not qualify to have a Firearm Owner's 

Identification Card;  

    (c) A person convicted of a felony under the laws of this or any other jurisdiction;  
    (d) A person addicted to narcotics;  

    (e) A person who has been a patient of a mental health facility institution within the past 5 years or a 

person who has been a patient in a mental health facility more than 5 years ago and has not received the 
certification required under subsection (u) of this Section. An active law enforcement officer employed 

by a unit of government who is denied, revoked, or has his or her Firearm Owner's Identification Card 
seized under this subsection (e) may obtain relief as described in subsection (c-5) of Section 10 of this 

Act if the officer did not act in a manner threatening to the officer, another person, or the public as 

determined by the treating clinical psychologist or physician, and the officer seeks mental health 
treatment;  

    (f) A person whose mental condition is of such a nature that it poses a clear and present danger to the 

applicant, any other person or persons or the community;  
    For the purposes of this Section, "mental condition" means a state of mind manifested by violent, 

suicidal, threatening or assaultive behavior.  

    (g) A person who is intellectually disabled;  
    (h) A person who intentionally makes a false statement in the Firearm Owner's Identification Card 

application;  

    (i) An alien who is unlawfully present in the United States under the laws of the United States;  
    (i-5) An alien who has been admitted to the United States under a non-immigrant visa (as that term is 

defined in Section 101(a)(26) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(26))), except 

that this subsection (i-5) does not apply to any alien who has been lawfully admitted to the United States 
under a non-immigrant visa if that alien is:  

        (1) admitted to the United States for lawful hunting or sporting purposes;  

        (2) an official representative of a foreign government who is:  
            (A) accredited to the United States Government or the Government's mission to an  

         international organization having its headquarters in the United States; or 
 

            (B) en route to or from another country to which that alien is accredited;  
        (3) an official of a foreign government or distinguished foreign visitor who has been so  

     designated by the Department of State; 
 

        (4) a foreign law enforcement officer of a friendly foreign government entering the  
     United States on official business; or 
 

        (5) one who has received a waiver from the Attorney General of the United States  

     pursuant to 18 U.S.C. 922(y)(3); 
 

    (j) (Blank);  

    (k) A person who has been convicted within the past 5 years of battery, assault, aggravated assault, 

violation of an order of protection, or a substantially similar offense in another jurisdiction, in which a 
firearm was used or possessed;  

    (l) A person who has been convicted of domestic battery, aggravated domestic battery, or a 

substantially similar offense in another jurisdiction committed before, on or after January 1, 2012 (the 
effective date of Public Act 97-158). If the applicant or person who has been previously issued a Firearm 

Owner's Identification Card under this Act knowingly and intelligently waives the right to have an 

offense described in this paragraph (l) tried by a jury, and by guilty plea or otherwise, results in a 
conviction for an offense in which a domestic relationship is not a required element of the offense but in 

which a determination of the applicability of 18 U.S.C. 922(g)(9) is made under Section 112A-11.1 of 

the Code of Criminal Procedure of 1963, an entry by the court of a judgment of conviction for that 
offense shall be grounds for denying an application for and for revoking and seizing a Firearm Owner's 

Identification Card previously issued to the person under this Act;  

    (m) (Blank);  
    (n) A person who is prohibited from acquiring or possessing firearms or firearm ammunition by any 

Illinois State statute or by federal law;  

    (o) A minor subject to a petition filed under Section 5-520 of the Juvenile Court Act of 1987 alleging 
that the minor is a delinquent minor for the commission of an offense that if committed by an adult 

would be a felony;  
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    (p) An adult who had been adjudicated a delinquent minor under the Juvenile Court Act of 1987 for 

the commission of an offense that if committed by an adult would be a felony;  

    (q) A person who is not a resident of the State of Illinois, except as provided in subsection (a-10) of 

Section 4; or  
    (r) A person who has been adjudicated as a mentally disabled person; mental defective.  

    (s) A person who has been found to be developmentally disabled;  

    (t) A person involuntarily admitted into a mental health facility;  
    (u) A person who has had his or her Firearm Owner's Identification Card revoked or denied under 

subsection (e) of this Section or item (iv) of Section 4 of this Act because he or she was a patient in a 

mental health facility as provided in item (2) of subsection (e) of this Section, shall not be permitted to 
obtain a Firearm Owner's Identification Card, after the 5 year period has lapsed, unless he or she has 

received a mental health evaluation by a physician, clinical psychologist, or qualified examiner as those 
terms are defined in the Mental Health and Developmental Disabilities Code, and has received a 

certification that he or she is not a clear and present danger to himself, herself, or others. The physician, 

clinical psychologist, or qualified examiner making the certification shall not be held criminally, civilly, 
or professionally liable for making or not making the certification required under this subsection, except 

for willful or wanton misconduct. This subsection does not apply to a person whose firearm possession 

rights have been restored through administrative or judicial action under Section 10 or 11 of this Act; or  
    (v) Upon revocation of a person's Firearm Owner's Identification Card, the Department of State Police 

shall provide notice to the person and the person shall comply with Section 9.5 of this Act.  

(Source: P.A. 96-701, eff. 1-1-10; 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-
1131, eff. 1-1-13; 97-1167, eff. 6-1-13.)  

    (430 ILCS 65/8.1) (from Ch. 38, par. 83-8.1)  

    Sec. 8.1. Notifications to the Circuit Clerk to notify Department of State Police.  
    (a) The Circuit Clerk shall, in the form and manner required by the Supreme Court, notify the 

Department of State Police of all final dispositions of cases for which the Department has received 

information reported to it under Sections 2.1 and 2.2 of the Criminal Identification Act.  
    (b) Upon adjudication of any individual as a mentally disabled person mental defective, as defined in 

Section 1.1 of this Act or as provided in paragraph (3.5) of subsection (c) of Section 104-26 of the Code 

of Criminal Procedure of 1963, the court shall direct the circuit court clerk to immediately notify the 
Department of State Police, Firearm Owner's Identification (FOID) department, and shall forward a copy 

of the court order to the Department. 

    (c) The Department of Human Services shall, in the form and manner prescribed by the Department of 
State Police, report all information collected under subsection (b) of Section 12 of the Mental Health and 

Developmental Disabilities Confidentiality Act for the purpose of determining whether a person who 

may be or may have been a patient in a mental health facility is disqualified under State or federal law 
from receiving or retaining a Firearm Owner's Identification Card, or purchasing a weapon. 

    (d) If a person is determined to pose a clear and present danger to himself, herself, or to others by a 

physician, clinical psychologist, qualified examiner, law enforcement official, or school administrator, or 

is determined to be developmentally disabled by a physician, clinical psychologist, or qualified 

examiner, whether employed by the State or by a private mental health facility, the physician, clinical 

psychologist, or qualified examiner shall, within 24 hours, notify the Department of Human Services that 
the person poses a clear and present danger. The Department of Human Services shall immediately 

update the files relating to mental health and developmental disabilities, or if appropriate, shall notify the 

Department of State Police in a form and manner prescribed by the Department of State Police. The 
Department of State Police shall determine whether to revoke the person's Firearm Owner's 

Identification Card under Section 8 of this Act. Any information disclosed under this subsection shall 

remain privileged and confidential, and shall not be redisclosed, except as required under subsection (e) 
of Section 3.1 of this Act, nor used for any other purpose. The method of providing this information 

shall guarantee that the information is not released beyond what is necessary for the purpose of this 

Section. The identity of the person reporting under this Section shall not be disclosed to the subject of 
the report. The physician, clinical psychologist, qualified examiner, law enforcement official, or school 

administrator making the determination shall not be held criminally, civilly, or professionally liable for 

making or not making the notification required under this subsection, except for willful or wanton 
misconduct. 

    (e) The Department of State Police shall adopt rules to implement this Section.  

(Source: P.A. 97-1131, eff. 1-1-13.)  
    (430 ILCS 65/9) (from Ch. 38, par. 83-9)  

    Sec. 9. Every person whose application for a Firearm Owner's Identification Card is denied, and every 
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holder of such a Card whose Card is revoked or seized, shall receive a written notice from the 

Department of State Police stating specifically the grounds upon which his application has been denied 

or upon which his Identification Card has been revoked. The written notice shall include the 

requirements of Section 9.5 of this Act and the persons's right to administrative or judicial review under 
Section 10 and 11 of this Act. A copy of the written notice shall be provided to the sheriff and law 

enforcement agency where the person resides.  

(Source: P.A. 97-1131, eff. 1-1-13.)  
    (430 ILCS 65/9.5 new)  

    Sec. 9.5. Revocation of Firearm Owner's Identification Card. 

    (a) A person who receives a revocation notice under Section 9 of this Act shall, within 48 hours of 
receiving notice of the revocation: 

        (1) surrender his or her Firearm Owner's Identification Card to the local law enforcement agency 
where the person resides. The local law enforcement agency shall provide the person a receipt and 

transmit the Firearm Owner's Identification Card to the Department of State Police; and 

        (2) complete a Firearm Disposition Record on a form prescribed by the Department of State Police 
and place his or her firearms in the location or with the person reported in the Firearm Disposition 

Record. The form shall require the person to disclose: 

            (A) the make, model, and serial number of all firearms owned by or under the custody and 
control of the revoked person; 

            (B) the location where the firearms will be maintained during the prohibited term; and 

            (C) if the firearms will be transferred to the custody of another person, the name, address and 
Firearm Owner's Identification Card number of the transferee. 

    (b) The local law enforcement agency shall provide a copy of the Firearm Disposition Record to the 

person whose Firearm Owner's Identification Card has been revoked and to the Department of State 
Police. 

    (c) If the person whose Firearm Owner's Identification Card has been revoked fails to comply with the 

requirements of this Section, the sheriff or law enforcement agency where the person resides may 
petition the circuit court to issue a warrant to search for and seize the Firearm Owner's Identification 

Card and firearms in the possession and under the custody or control of the person whose Firearm 

Owner's Identification Card has been revoked. 
    (d) A violation of subsection (a) of this Section is a Class A misdemeanor. 

    (e) The observation of a Firearm Owner's Identification Card in the possession of a person whose 

Firearm Owner's Identification Card has been revoked constitutes a sufficient basis for the arrest of that 
person for violation of this Section. 

    (f) Within 30 days after the effective date of this amendatory Act of the 98th General Assembly, the 

Department of State Police shall provide written notice of the requirements of this Section to persons 
whose Firearm Owner's Identification Cards have been revoked, suspended, or expired and who have 

failed to surrender their cards to the Department. 

    (g) Persons whose Firearm Owner's Identification Cards have been revoked and who receive notice 

under subsection (f) shall comply with the requirements of this Section within 48 hours of receiving 

notice.  

    (430 ILCS 65/10) (from Ch. 38, par. 83-10)  
    (Text of Section before amendment by P.A. 97-1167)  

    Sec. 10. Appeal to director; hearing; relief from firearm prohibitions.  

    (a) Whenever an application for a Firearm Owner's Identification Card is denied, whenever the 
Department fails to act on an application within 30 days of its receipt, or whenever such a Card is 

revoked or seized as provided for in Section 8 of this Act, the aggrieved party may appeal to the Director 

of State Police for a hearing upon such denial, revocation or seizure, unless the denial, revocation, or 
seizure was based upon a forcible felony, stalking, aggravated stalking, domestic battery, any violation 

of the Illinois Controlled Substances Act, the Methamphetamine Control and Community Protection Act, 

or the Cannabis Control Act that is classified as a Class 2 or greater felony, any felony violation of 
Article 24 of the Criminal Code of 1961 or the Criminal Code of 2012, or any adjudication as a 

delinquent minor for the commission of an offense that if committed by an adult would be a felony, in 

which case the aggrieved party may petition the circuit court in writing in the county of his or her 
residence for a hearing upon such denial, revocation, or seizure.  

    (b) At least 30 days before any hearing in the circuit court, the petitioner shall serve the relevant 

State's Attorney with a copy of the petition. The State's Attorney may object to the petition and present 
evidence. At the hearing the court shall determine whether substantial justice has been done. Should the 

court determine that substantial justice has not been done, the court shall issue an order directing the 



32 

 

[May 27, 2013] 

Department of State Police to issue a Card. However, the court shall not issue the order if the petitioner 

is otherwise prohibited from obtaining, possessing, or using a firearm under federal law.  

    (c) Any person prohibited from possessing a firearm under Sections 24-1.1 or 24-3.1 of the Criminal 

Code of 2012 or acquiring a Firearm Owner's Identification Card under Section 8 of this Act may apply 
to the Director of State Police or petition the circuit court in the county where the petitioner resides, 

whichever is applicable in accordance with subsection (a) of this Section, requesting relief from such 

prohibition and the Director or court may grant such relief if it is established by the applicant to the 
court's or Director's satisfaction that:  

        (0.05) when in the circuit court, the State's Attorney has been served with a written  

     
copy of the petition at least 30 days before any such hearing in the circuit court and at the hearing the 
State's Attorney was afforded an opportunity to present evidence and object to the petition; 

 

        (1) the applicant has not been convicted of a forcible felony under the laws of this  

     

State or any other jurisdiction within 20 years of the applicant's application for a Firearm Owner's 

Identification Card, or at least 20 years have passed since the end of any period of imprisonment 

imposed in relation to that conviction; 
 

        (2) the circumstances regarding a criminal conviction, where applicable, the applicant's  

     
criminal history and his reputation are such that the applicant will not be likely to act in a manner 

dangerous to public safety; 
 

        (3) granting relief would not be contrary to the public interest; and 

        (4) granting relief would not be contrary to federal law.  

    (d) When a minor is adjudicated delinquent for an offense which if committed by an adult would be a 
felony, the court shall notify the Department of State Police.  

    (e) The court shall review the denial of an application or the revocation of a Firearm Owner's 

Identification Card of a person who has been adjudicated delinquent for an offense that if committed by 
an adult would be a felony if an application for relief has been filed at least 10 years after the 

adjudication of delinquency and the court determines that the applicant should be granted relief from 

disability to obtain a Firearm Owner's Identification Card. If the court grants relief, the court shall notify 
the Department of State Police that the disability has been removed and that the applicant is eligible to 

obtain a Firearm Owner's Identification Card.  

    (f) Any person who is subject to the disabilities of 18 U.S.C. 922(d)(4) and 922(g)(4) of the federal 
Gun Control Act of 1968 because of an adjudication or commitment that occurred under the laws of this 

State or who was determined to be subject to the provisions of subsections (e), (f), or (g) of Section 8 of 

this Act may apply to the Department of State Police requesting relief from that prohibition. The 
Director shall grant the relief if it is established by a preponderance of the evidence that the person will 

not be likely to act in a manner dangerous to public safety and that granting relief would not be contrary 

to the public interest. In making this determination, the Director shall receive evidence concerning (i) the 
circumstances regarding the firearms disabilities from which relief is sought; (ii) the petitioner's mental 

health and criminal history records, if any; (iii) the petitioner's reputation, developed at a minimum 

through character witness statements, testimony, or other character evidence; and (iv) changes in the 

petitioner's condition or circumstances since the disqualifying events relevant to the relief sought. If 

relief is granted under this subsection or by order of a court under this Section, the Director shall as soon 

as practicable but in no case later than 15 business days, update, correct, modify, or remove the person's 
record in any database that the Department of State Police makes available to the National Instant 

Criminal Background Check System and notify the United States Attorney General that the basis for the 

record being made available no longer applies. The Department of State Police shall adopt rules for the 
administration of this subsection (f). 

(Source: P.A. 96-1368, eff. 7-28-10; 97-1131, eff. 1-1-13; 97-1150, eff. 1-25-13.)  

  
    (Text of Section after amendment by P.A. 97-1167)  

    Sec. 10. Appeal to director; hearing; relief from firearm prohibitions.  

    (a) Whenever an application for a Firearm Owner's Identification Card is denied, whenever the 
Department fails to act on an application within 30 days of its receipt, or whenever such a Card is 

revoked or seized as provided for in Section 8 of this Act, the aggrieved party may appeal to the Director 

of State Police for a hearing upon such denial, revocation or seizure, unless the denial, revocation, or 
seizure was based upon a forcible felony, stalking, aggravated stalking, domestic battery, any violation 

of the Illinois Controlled Substances Act, the Methamphetamine Control and Community Protection Act, 

or the Cannabis Control Act that is classified as a Class 2 or greater felony, any felony violation of 
Article 24 of the Criminal Code of 1961 or the Criminal Code of 2012, or any adjudication as a 

delinquent minor for the commission of an offense that if committed by an adult would be a felony, in 
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which case the aggrieved party may petition the circuit court in writing in the county of his or her 

residence for a hearing upon such denial, revocation, or seizure.  

    (b) At least 30 days before any hearing in the circuit court, the petitioner shall serve the relevant 

State's Attorney with a copy of the petition. The State's Attorney may object to the petition and present 
evidence. At the hearing the court shall determine whether substantial justice has been done. Should the 

court determine that substantial justice has not been done, the court shall issue an order directing the 

Department of State Police to issue a Card. However, the court shall not issue the order if the petitioner 
is otherwise prohibited from obtaining, possessing, or using a firearm under federal law.  

    (c) Any person prohibited from possessing a firearm under Sections 24-1.1 or 24-3.1 of the Criminal 

Code of 2012 or acquiring a Firearm Owner's Identification Card under Section 8 of this Act may apply 
to the Director of State Police or petition the circuit court in the county where the petitioner resides, 

whichever is applicable in accordance with subsection (a) of this Section, requesting relief from such 
prohibition and the Director or court may grant such relief if it is established by the applicant to the 

court's or Director's satisfaction that:  

        (0.05) when in the circuit court, the State's Attorney has been served with a written  

     
copy of the petition at least 30 days before any such hearing in the circuit court and at the hearing the 

State's Attorney was afforded an opportunity to present evidence and object to the petition; 
 

        (1) the applicant has not been convicted of a forcible felony under the laws of this  

     

State or any other jurisdiction within 20 years of the applicant's application for a Firearm Owner's 

Identification Card, or at least 20 years have passed since the end of any period of imprisonment 

imposed in relation to that conviction; 
 

        (2) the circumstances regarding a criminal conviction, where applicable, the applicant's  

     
criminal history and his reputation are such that the applicant will not be likely to act in a manner 

dangerous to public safety; 
 

        (3) granting relief would not be contrary to the public interest; and 

        (4) granting relief would not be contrary to federal law.  

        (c-5) (1) An active law enforcement officer employed by a unit of government, who is  

     

denied, revoked, or has his or her Firearm Owner's Identification Card seized under subsection (e) of 

Section 8 of this Act may apply to the Director of State Police requesting relief if the officer did not 

act in a manner threatening to the officer, another person, or the public as determined by the treating 
clinical psychologist or physician, and as a result of his or her work is referred by the employer for or 

voluntarily seeks mental health evaluation or treatment by a licensed clinical psychologist, 

psychiatrist, or qualified examiner, and: 
 

            (A) the officer has not received treatment involuntarily at a mental health facility institution, 

regardless of  

         
the length of admission; or has not been voluntarily admitted to a mental health facility institution 
for more than 30 days and not for more than one incident within the past 5 years; and 

 

            (B) the officer has not left the mental institution against medical advice. 

        (2) The Director of State Police shall grant expedited relief to active law enforcement  

     

officers described in paragraph (1) of this subsection (c-5) upon a determination by the Director that 

the officer's possession of a firearm does not present a threat to themselves, others, or public safety. 

The Director shall act on the request for relief within 30 business days of receipt of: 
 

            (A) a notarized statement from the officer in the form prescribed by the Director  

         detailing the circumstances that led to the hospitalization; 
 

            (B) all documentation regarding the admission, evaluation, treatment and discharge  
         from the treating licensed clinical psychologist or psychiatrist of the officer; 
 

            (C) a psychological fitness for duty evaluation of the person completed after the  

         time of discharge; and 
 

            (D) written confirmation in the form prescribed by the Director from the treating  

         

licensed clinical psychologist or psychiatrist that the provisions set forth in paragraph (1) of this 

subsection (c-5) have been met, the person successfully completed treatment, and their professional 
opinion regarding the person's ability to possess firearms. 

 

        (3) Officers eligible for the expedited relief in paragraph (2) of this subsection (c-5)  

     
have the burden of proof on eligibility and must provide all information required. The Director may 
not consider granting expedited relief until the proof and information is received. 

 

        (4) "Clinical psychologist", "psychiatrist", and "qualified examiner" shall have the  

     same meaning as provided in Chapter 1 of the Mental Health and Developmental Disabilities Code.  
 

    (d) When a minor is adjudicated delinquent for an offense which if committed by an adult would be a 

felony, the court shall notify the Department of State Police.  
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    (e) The court shall review the denial of an application or the revocation of a Firearm Owner's 

Identification Card of a person who has been adjudicated delinquent for an offense that if committed by 

an adult would be a felony if an application for relief has been filed at least 10 years after the 

adjudication of delinquency and the court determines that the applicant should be granted relief from 
disability to obtain a Firearm Owner's Identification Card. If the court grants relief, the court shall notify 

the Department of State Police that the disability has been removed and that the applicant is eligible to 

obtain a Firearm Owner's Identification Card.  
    (f) Any person who is subject to the disabilities of 18 U.S.C. 922(d)(4) and 922(g)(4) of the federal 

Gun Control Act of 1968 because of an adjudication or commitment that occurred under the laws of this 

State or who was determined to be subject to the provisions of subsections (e), (f), or (g) of Section 8 of 
this Act may apply to the Department of State Police requesting relief from that prohibition. The 

Director shall grant the relief if it is established by a preponderance of the evidence that the person will 
not be likely to act in a manner dangerous to public safety and that granting relief would not be contrary 

to the public interest. In making this determination, the Director shall receive evidence concerning (i) the 

circumstances regarding the firearms disabilities from which relief is sought; (ii) the petitioner's mental 
health and criminal history records, if any; (iii) the petitioner's reputation, developed at a minimum 

through character witness statements, testimony, or other character evidence; and (iv) changes in the 

petitioner's condition or circumstances since the disqualifying events relevant to the relief sought. If 
relief is granted under this subsection or by order of a court under this Section, the Director shall as soon 

as practicable but in no case later than 15 business days, update, correct, modify, or remove the person's 

record in any database that the Department of State Police makes available to the National Instant 
Criminal Background Check System and notify the United States Attorney General that the basis for the 

record being made available no longer applies. The Department of State Police shall adopt rules for the 

administration of this Section subsection (f). 
(Source: P.A. 96-1368, eff. 7-28-10; 97-1131, eff. 1-1-13; 97-1150, eff. 1-25-13; 97-1167, eff. 6-1-13.)  

    (430 ILCS 65/13.2) (from Ch. 38, par. 83-13.2)  

    Sec. 13.2. The Department of State Police shall, 60 days prior to the expiration of a Firearm Owner's 
Identification Card, forward by first class mail to each person whose card is to expire a notification of 

the expiration of the card and an application which may be used to apply for renewal of the card. It is the 

obligation of the holder of a Firearm Owner's Identification Card to notify the Department of State 
Police of any address change since the issuance of the Firearm Owner's Identification Card. Whenever 

any person moves from the residence address named on his or her card, the person shall within 21 

calendar days thereafter notify in a form and manner prescribed by the Department of his or her old and 
new residence addresses and the card number held by him or her. Any person whose legal name has 

changed from the name on the card that he or she has been previously issued must apply for a corrected 

card within 30 calendar days after the change. The cost for a corrected card shall be $5 which shall be 
deposited into the State Police Firearm Services Fund Firearm Owner's Notification Fund.  

(Source: P.A. 97-1131, eff. 1-1-13.)  

  

    Section 155. The Criminal Code of 2012 is amended by changing Sections 24-1.6 and 24-2 as follows: 

    (720 ILCS 5/24-1.6)  

    Sec. 24-1.6. Aggravated unlawful use of a weapon.  
    (a) A person commits the offense of aggravated unlawful use of a weapon when he or she knowingly: 

        (1) Carries on or about his or her person or in any vehicle or concealed on or about his  

     
or her person except when on his or her land or in his or her abode, legal dwelling, or fixed place of 
business, or on the land or in the legal dwelling of another person as an invitee with that person's 

permission, any pistol, revolver, stun gun or taser or other firearm; or 
 

        (2) Carries or possesses on or about his or her person, upon any public street, alley,  

     

or other public lands within the corporate limits of a city, village or incorporated town, except when 

an invitee thereon or therein, for the purpose of the display of such weapon or the lawful commerce in 

weapons, or except when on his or her own land or in his or her own abode, legal dwelling, or fixed 
place of business, or on the land or in the legal dwelling of another person as an invitee with that 

person's permission, any pistol, revolver, stun gun or taser or other firearm; and 
 

        (3) One of the following factors is present: 
            (A) the firearm, other than a pistol, revolver, or handgun, possessed was uncased, loaded, and 

immediately accessible at the time  

         of the offense; or 
 

            (A-5) the pistol, revolver, or handgun possessed was uncased, loaded, and immediately 

accessible at the time of the offense and the person possessing the pistol, revolver, or handgun has not 
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been issued a currently valid license under the Firearm Concealed Carry Act; or  

            (B) the firearm, other than a pistol, revolver, or handgun, possessed was uncased, unloaded, and 

the ammunition for the weapon  

         was immediately accessible at the time of the offense; or 
 

            (B-5) the pistol, revolver, or handgun possessed was uncased, unloaded, and the ammunition for 

the weapon was immediately accessible at the time of the offense and the person possessing the pistol, 

revolver, or handgun has not been issued a currently valid license under the Firearm Concealed Carry 
Act; or  

            (C) the person possessing the firearm has not been issued a currently valid Firearm  

         Owner's Identification Card; or 
 

            (D) the person possessing the weapon was previously adjudicated a delinquent minor  

         under the Juvenile Court Act of 1987 for an act that if committed by an adult would be a felony; or 
 

            (E) the person possessing the weapon was engaged in a misdemeanor violation of the  

         
Cannabis Control Act, in a misdemeanor violation of the Illinois Controlled Substances Act, or in a 

misdemeanor violation of the Methamphetamine Control and Community Protection Act; or 
 

            (F) (blank); or 

            (G) the person possessing the weapon had a order of protection issued against him or  

         her within the previous 2 years; or 
 

            (H) the person possessing the weapon was engaged in the commission or attempted  

         
commission of a misdemeanor involving the use or threat of violence against the person or property 

of another; or 
 

            (I) the person possessing the weapon was under 21 years of age and in possession of  

         
a handgun as defined in Section 24-3, unless the person under 21 is engaged in lawful activities 

under the Wildlife Code or described in subsection 24-2(b)(1), (b)(3), or 24-2(f). 
 

    (a-5) "Handgun" as used in this Section has the meaning given to it in Section 5 of the Firearm 

Concealed Carry Act.  

    (b) "Stun gun or taser" as used in this Section has the same definition given to it in Section 24-1 of this 
Code. 

    (c) This Section does not apply to or affect the transportation or possession of weapons that: 

            (i) are broken down in a non-functioning state; or 
            (ii) are not immediately accessible; or 

            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

         
other container by a person who has been issued a currently valid Firearm Owner's Identification 
Card. 

 

    (d) Sentence. 

         (1) Aggravated unlawful use of a weapon is a Class 4 felony; a second or subsequent  

     
offense is a Class 2 felony for which the person shall be sentenced to a term of imprisonment of not 

less than 3 years and not more than 7 years.  
 

        (2) Except as otherwise provided in paragraphs (3) and (4) of this subsection (d), a  

     

first offense of aggravated unlawful use of a weapon committed with a firearm by a person 18 years of 

age or older where the factors listed in both items (A) and (C) or both items (A-5) and (C) of 

paragraph (3) of subsection (a) are present is a Class 4 felony, for which the person shall be sentenced 
to a term of imprisonment of not less than one year and not more than 3 years. 

 

        (3) Aggravated unlawful use of a weapon by a person who has been previously convicted of  

     
a felony in this State or another jurisdiction is a Class 2 felony for which the person shall be sentenced 
to a term of imprisonment of not less than 3 years and not more than 7 years.  

 

        (4) Aggravated unlawful use of a weapon while wearing or in possession of body armor as  

     
defined in Section 33F-1 by a person who has not been issued a valid Firearms Owner's Identification 
Card in accordance with Section 5 of the Firearm Owners Identification Card Act is a Class X felony.  

 

    (e) The possession of each firearm in violation of this Section constitutes a single and separate 

violation. 
(Source: P.A. 95-331, eff. 8-21-07; 96-742, eff. 8-25-09; 96-829, eff. 12-3-09; 96-1107, eff. 1-1-11.) 

    (720 ILCS 5/24-2)  

    Sec. 24-2. Exemptions.  
    (a) Subsections 24-1(a)(3), 24-1(a)(4), 24-1(a)(10), and 24-1(a)(13) and Section 24-1.6 do not apply to 

or affect any of the following:  

        (1) Peace officers, and any person summoned by a peace officer to assist in making  
     arrests or preserving the peace, while actually engaged in assisting such officer. 
 

        (2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other  
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institutions for the detention of persons accused or convicted of an offense, while in the performance 

of their official duty, or while commuting between their homes and places of employment. 
 

        (3) Members of the Armed Services or Reserve Forces of the United States or the Illinois  

     
National Guard or the Reserve Officers Training Corps, while in the performance of their official 
duty. 

 

        (4) Special agents employed by a railroad or a public utility to perform police  

     
functions, and guards of armored car companies, while actually engaged in the performance of the 
duties of their employment or commuting between their homes and places of employment; and 

watchmen while actually engaged in the performance of the duties of their employment. 
 

        (5) Persons licensed as private security contractors, private detectives, or private  

     

alarm contractors, or employed by an agency certified by the Department of Financial and 

Professional Regulation, if their duties include the carrying of a weapon under the provisions of the 
Private Detective, Private Alarm, Private Security, Fingerprint Vendor, and Locksmith Act of 2004, 

while actually engaged in the performance of the duties of their employment or commuting between 

their homes and places of employment, provided that such commuting is accomplished within one 
hour from departure from home or place of employment, as the case may be. A person shall be 

considered eligible for this exemption if he or she has completed the required 20 hours of training for 

a private security contractor, private detective, or private alarm contractor, or employee of a licensed 
agency and 20 hours of required firearm training, and has been issued a firearm control card by the 

Department of Financial and Professional Regulation. Conditions for the renewal of firearm control 

cards issued under the provisions of this Section shall be the same as for those cards issued under the 
provisions of the Private Detective, Private Alarm, Private Security, Fingerprint Vendor, and 

Locksmith Act of 2004. The firearm control card shall be carried by the private security contractor, 

private detective, or private alarm contractor, or employee of the licensed agency at all times when he 
or she is in possession of a concealable weapon. 

 

        (6) Any person regularly employed in a commercial or industrial operation as a security  

     

guard for the protection of persons employed and private property related to such commercial or 
industrial operation, while actually engaged in the performance of his or her duty or traveling between 

sites or properties belonging to the employer, and who, as a security guard, is a member of a security 

force of at least 5 persons registered with the Department of Financial and Professional Regulation; 
provided that such security guard has successfully completed a course of study, approved by and 

supervised by the Department of Financial and Professional Regulation, consisting of not less than 40 

hours of training that includes the theory of law enforcement, liability for acts, and the handling of 
weapons. A person shall be considered eligible for this exemption if he or she has completed the 

required 20 hours of training for a security officer and 20 hours of required firearm training, and has 

been issued a firearm control card by the Department of Financial and Professional Regulation. 
Conditions for the renewal of firearm control cards issued under the provisions of this Section shall be 

the same as for those cards issued under the provisions of the Private Detective, Private Alarm, Private 

Security, Fingerprint Vendor, and Locksmith Act of 2004. The firearm control card shall be carried by 

the security guard at all times when he or she is in possession of a concealable weapon. 
 

        (7) Agents and investigators of the Illinois Legislative Investigating Commission  

     
authorized by the Commission to carry the weapons specified in subsections 24-1(a)(3) and 24-
1(a)(4), while on duty in the course of any investigation for the Commission. 

 

        (8) Persons employed by a financial institution for the protection of other employees  

     

and property related to such financial institution, while actually engaged in the performance of their 
duties, commuting between their homes and places of employment, or traveling between sites or 

properties owned or operated by such financial institution, provided that any person so employed has 

successfully completed a course of study, approved by and supervised by the Department of Financial 
and Professional Regulation, consisting of not less than 40 hours of training which includes theory of 

law enforcement, liability for acts, and the handling of weapons. A person shall be considered to be 

eligible for this exemption if he or she has completed the required 20 hours of training for a security 
officer and 20 hours of required firearm training, and has been issued a firearm control card by the 

Department of Financial and Professional Regulation. Conditions for renewal of firearm control cards 

issued under the provisions of this Section shall be the same as for those issued under the provisions 
of the Private Detective, Private Alarm, Private Security, Fingerprint Vendor, and Locksmith Act of 

2004. Such firearm control card shall be carried by the person so trained at all times when such person 

is in possession of a concealable weapon. For purposes of this subsection, "financial institution" 
means a bank, savings and loan association, credit union or company providing armored car services. 

 

        (9) Any person employed by an armored car company to drive an armored car, while  
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     actually engaged in the performance of his duties. 
 

        (10) Persons who have been classified as peace officers pursuant to the Peace Officer  

     Fire Investigation Act. 
 

        (11) Investigators of the Office of the State's Attorneys Appellate Prosecutor  

     
authorized by the board of governors of the Office of the State's Attorneys Appellate Prosecutor to 

carry weapons pursuant to Section 7.06 of the State's Attorneys Appellate Prosecutor's Act. 
 

        (12) Special investigators appointed by a State's Attorney under Section 3-9005 of the  
     Counties Code. 
 

        (12.5) Probation officers while in the performance of their duties, or while commuting  

     
between their homes, places of employment or specific locations that are part of their assigned duties, 
with the consent of the chief judge of the circuit for which they are employed. 

 

        (13) Court Security Officers while in the performance of their official duties, or while  
     commuting between their homes and places of employment, with the consent of the Sheriff. 
 

        (13.5) A person employed as an armed security guard at a nuclear energy, storage,  

     
weapons or development site or facility regulated by the Nuclear Regulatory Commission who has 
completed the background screening and training mandated by the rules and regulations of the 

Nuclear Regulatory Commission. 
 

        (14) Manufacture, transportation, or sale of weapons to persons authorized under  
     subdivisions (1) through (13.5) of this subsection to possess those weapons. 
 

    (a-5) Subsections 24-1(a)(4) and 24-1(a)(10) do not apply to or affect any person carrying a concealed 

pistol, revolver, or handgun and the person has been issued a currently valid license under the Firearm 
Concealed Carry Act at the time of the commission of the offense.  

    (b) Subsections 24-1(a)(4) and 24-1(a)(10) and Section 24-1.6 do not apply to or affect any of the 

following:  
        (1) Members of any club or organization organized for the purpose of practicing shooting  

     
at targets upon established target ranges, whether public or private, and patrons of such ranges, while 

such members or patrons are using their firearms on those target ranges. 
 

        (2) Duly authorized military or civil organizations while parading, with the special  

     permission of the Governor. 
 

        (3) Hunters, trappers or fishermen with a license or permit while engaged in hunting,  
     trapping or fishing. 
 

        (4) Transportation of weapons that are broken down in a non-functioning state or are not  

     immediately accessible. 
 

        (5) Carrying or possessing any pistol, revolver, stun gun or taser or other firearm on  

     the land or in the legal dwelling of another person as an invitee with that person's permission.  
 

    (c) Subsection 24-1(a)(7) does not apply to or affect any of the following:  
        (1) Peace officers while in performance of their official duties.  

        (2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other  

     institutions for the detention of persons accused or convicted of an offense. 
 

        (3) Members of the Armed Services or Reserve Forces of the United States or the Illinois  

     National Guard, while in the performance of their official duty. 
 

        (4) Manufacture, transportation, or sale of machine guns to persons authorized under  

     
subdivisions (1) through (3) of this subsection to possess machine guns, if the machine guns are 

broken down in a non-functioning state or are not immediately accessible. 
 

        (5) Persons licensed under federal law to manufacture any weapon from which 8 or more  

     

shots or bullets can be discharged by a single function of the firing device, or ammunition for such 

weapons, and actually engaged in the business of manufacturing such weapons or ammunition, but 

only with respect to activities which are within the lawful scope of such business, such as the 
manufacture, transportation, or testing of such weapons or ammunition. This exemption does not 

authorize the general private possession of any weapon from which 8 or more shots or bullets can be 

discharged by a single function of the firing device, but only such possession and activities as are 
within the lawful scope of a licensed manufacturing business described in this paragraph. 

 

        During transportation, such weapons shall be broken down in a non-functioning state or  

     not immediately accessible. 
 

        (6) The manufacture, transport, testing, delivery, transfer or sale, and all lawful  

     

commercial or experimental activities necessary thereto, of rifles, shotguns, and weapons made from 

rifles or shotguns, or ammunition for such rifles, shotguns or weapons, where engaged in by a person 
operating as a contractor or subcontractor pursuant to a contract or subcontract for the development 

and supply of such rifles, shotguns, weapons or ammunition to the United States government or any 
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branch of the Armed Forces of the United States, when such activities are necessary and incident to 

fulfilling the terms of such contract. 
 

        The exemption granted under this subdivision (c)(6) shall also apply to any authorized  

     
agent of any such contractor or subcontractor who is operating within the scope of his employment, 
where such activities involving such weapon, weapons or ammunition are necessary and incident to 

fulfilling the terms of such contract. 
 

        During transportation, any such weapon shall be broken down in a non-functioning state, or not 
immediately accessible.  

        (7) A person possessing a rifle with a barrel or barrels less than 16 inches in length  

     

if: (A) the person has been issued a Curios and Relics license from the U.S. Bureau of Alcohol, 
Tobacco, Firearms and Explosives; or (B) the person is an active member of a bona fide, nationally 

recognized military re-enacting group and the modification is required and necessary to accurately 
portray the weapon for historical re-enactment purposes; the re-enactor is in possession of a valid and 

current re-enacting group membership credential; and the overall length of the weapon as modified is 

not less than 26 inches. 
 

        During transportation, any such weapon shall be broken down in a non-functioning state, or not 

immediately accessible.  

    (d) Subsection 24-1(a)(1) does not apply to the purchase, possession or carrying of a black-jack or 
slung-shot by a peace officer.  

    (e) Subsection 24-1(a)(8) does not apply to any owner, manager or authorized employee of any place 

specified in that subsection nor to any law enforcement officer.  
    (f) Subsection 24-1(a)(4) and subsection 24-1(a)(10) and Section 24-1.6 do not apply to members of 

any club or organization organized for the purpose of practicing shooting at targets upon established 

target ranges, whether public or private, while using their firearms on those target ranges.  
    (g) Subsections 24-1(a)(11) and 24-3.1(a)(6) do not apply to:  

        (1) Members of the Armed Services or Reserve Forces of the United States or the Illinois  

     National Guard, while in the performance of their official duty. 
 

        (2) Bonafide collectors of antique or surplus military ordinance.  

        (3) Laboratories having a department of forensic ballistics, or specializing in the  

     development of ammunition or explosive ordinance. 
 

        (4) Commerce, preparation, assembly or possession of explosive bullets by manufacturers  

     

of ammunition licensed by the federal government, in connection with the supply of those 

organizations and persons exempted by subdivision (g)(1) of this Section, or like organizations and 
persons outside this State, or the transportation of explosive bullets to any organization or person 

exempted in this Section by a common carrier or by a vehicle owned or leased by an exempted 

manufacturer. 
 

    (g-5) Subsection 24-1(a)(6) does not apply to or affect persons licensed under federal law to 

manufacture any device or attachment of any kind designed, used, or intended for use in silencing the 

report of any firearm, firearms, or ammunition for those firearms equipped with those devices, and 

actually engaged in the business of manufacturing those devices, firearms, or ammunition, but only with 

respect to activities that are within the lawful scope of that business, such as the manufacture, 

transportation, or testing of those devices, firearms, or ammunition. This exemption does not authorize 
the general private possession of any device or attachment of any kind designed, used, or intended for 

use in silencing the report of any firearm, but only such possession and activities as are within the lawful 

scope of a licensed manufacturing business described in this subsection (g-5). During transportation, 
these devices shall be detached from any weapon or not immediately accessible.  

    (g-6) Subsections 24-1(a)(4) and 24-1(a)(10) and Section 24-1.6 do not apply to or affect any parole 

agent or parole supervisor who meets the qualifications and conditions prescribed in Section 3-14-1.5 of 
the Unified Code of Corrections.  

    (g-7) Subsection 24-1(a)(6) does not apply to a peace officer while serving as a member of a tactical 

response team or special operations team. A peace officer may not personally own or apply for 
ownership of a device or attachment of any kind designed, used, or intended for use in silencing the 

report of any firearm. These devices shall be owned and maintained by lawfully recognized units of 

government whose duties include the investigation of criminal acts. 
    (g-10) Subsections 24-1(a)(4), 24-1(a)(8), and 24-1(a)(10), and Sections 24-1.6 and 24-3.1 do not 

apply to an athlete's possession, transport on official Olympic and Paralympic transit systems established 

for athletes, or use of competition firearms sanctioned by the International Olympic Committee, the 
International Paralympic Committee, the International Shooting Sport Federation, or USA Shooting in 

connection with such athlete's training for and participation in shooting competitions at the 2016 
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Olympic and Paralympic Games and sanctioned test events leading up to the 2016 Olympic and 

Paralympic Games.  

    (h) An information or indictment based upon a violation of any subsection of this Article need not 

negative any exemptions contained in this Article. The defendant shall have the burden of proving such 
an exemption.  

    (i) Nothing in this Article shall prohibit, apply to, or affect the transportation, carrying, or possession, 

of any pistol or revolver, stun gun, taser, or other firearm consigned to a common carrier operating under 
license of the State of Illinois or the federal government, where such transportation, carrying, or 

possession is incident to the lawful transportation in which such common carrier is engaged; and nothing 

in this Article shall prohibit, apply to, or affect the transportation, carrying, or possession of any pistol, 
revolver, stun gun, taser, or other firearm, not the subject of and regulated by subsection 24-1(a)(7) or 

subsection 24-2(c) of this Article, which is unloaded and enclosed in a case, firearm carrying box, 
shipping box, or other container, by the possessor of a valid Firearm Owners Identification Card.  

(Source: P.A. 96-7, eff. 4-3-09; 96-230, eff. 1-1-10; 96-742, eff. 8-25-09; 96-1000, eff. 7-2-10; 97-465, 

eff. 8-22-11; 97-676, eff. 6-1-12; 97-936, eff. 1-1-13; 97-1010, eff. 1-1-13; revised 8-23-12.) 
  

    Section 160. The Code of Criminal Procedure of 1963 is amended by changing Section 112A-14 as 

follows: 
    (725 ILCS 5/112A-14) (from Ch. 38, par. 112A-14)  

    Sec. 112A-14. Order of protection; remedies.  

    (a) Issuance of order. If the court finds that petitioner has been abused by a family or household 
member, as defined in this Article, an order of protection prohibiting such abuse shall issue; provided 

that petitioner must also satisfy the requirements of one of the following Sections, as appropriate: 

Section 112A-17 on emergency orders, Section 112A-18 on interim orders, or Section 112A-19 on 
plenary orders. Petitioner shall not be denied an order of protection because petitioner or respondent is a 

minor. The court, when determining whether or not to issue an order of protection, shall not require 

physical manifestations of abuse on the person of the victim. Modification and extension of prior orders 
of protection shall be in accordance with this Article.  

    (b) Remedies and standards. The remedies to be included in an order of protection shall be determined 

in accordance with this Section and one of the following Sections, as appropriate: Section 112A-17 on 
emergency orders, Section 112A-18 on interim orders, and Section 112A-19 on plenary orders. The 

remedies listed in this subsection shall be in addition to other civil or criminal remedies available to 

petitioner.  
        (1) Prohibition of abuse. Prohibit respondent's harassment, interference with personal  

     
liberty, intimidation of a dependent, physical abuse or willful deprivation, as defined in this Article, if 

such abuse has occurred or otherwise appears likely to occur if not prohibited. 
 

        (2) Grant of exclusive possession of residence. Prohibit respondent from entering or  

     

remaining in any residence, household, or premises of the petitioner, including one owned or leased 

by respondent, if petitioner has a right to occupancy thereof. The grant of exclusive possession of the 

residence, household, or premises shall not affect title to real property, nor shall the court be limited 

by the standard set forth in Section 701 of the Illinois Marriage and Dissolution of Marriage Act. 
 

            (A) Right to occupancy. A party has a right to occupancy of a residence or  

         

household if it is solely or jointly owned or leased by that party, that party's spouse, a person with a 

legal duty to support that party or a minor child in that party's care, or by any person or entity other 

than the opposing party that authorizes that party's occupancy (e.g., a domestic violence shelter). 
Standards set forth in subparagraph (B) shall not preclude equitable relief. 

 

            (B) Presumption of hardships. If petitioner and respondent each has the right to  

         

occupancy of a residence or household, the court shall balance (i) the hardships to respondent and 
any minor child or dependent adult in respondent's care resulting from entry of this remedy with (ii) 

the hardships to petitioner and any minor child or dependent adult in petitioner's care resulting from 

continued exposure to the risk of abuse (should petitioner remain at the residence or household) or 
from loss of possession of the residence or household (should petitioner leave to avoid the risk of 

abuse). When determining the balance of hardships, the court shall also take into account the 

accessibility of the residence or household. Hardships need not be balanced if respondent does not 
have a right to occupancy. 

 

            The balance of hardships is presumed to favor possession by petitioner unless the  

         
presumption is rebutted by a preponderance of the evidence, showing that the hardships to 
respondent substantially outweigh the hardships to petitioner and any minor child or dependent 

adult in petitioner's care. The court, on the request of petitioner or on its own motion, may order 
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respondent to provide suitable, accessible, alternate housing for petitioner instead of excluding 

respondent from a mutual residence or household. 
 

        (3) Stay away order and additional prohibitions. Order respondent to stay away from  

     

petitioner or any other person protected by the order of protection, or prohibit respondent from 
entering or remaining present at petitioner's school, place of employment, or other specified places at 

times when petitioner is present, or both, if reasonable, given the balance of hardships. Hardships need 

not be balanced for the court to enter a stay away order or prohibit entry if respondent has no right to 
enter the premises. 

 

        If an order of protection grants petitioner exclusive possession of the residence, or  

     

prohibits respondent from entering the residence, or orders respondent to stay away from petitioner or 
other protected persons, then the court may allow respondent access to the residence to remove items 

of clothing and personal adornment used exclusively by respondent, medications, and other items as 
the court directs. The right to access shall be exercised on only one occasion as the court directs and in 

the presence of an agreed-upon adult third party or law enforcement officer. 
 

        (4) Counseling. Require or recommend the respondent to undergo counseling for a  

     

specified duration with a social worker, psychologist, clinical psychologist, psychiatrist, family 

service agency, alcohol or substance abuse program, mental health center guidance counselor, agency 

providing services to elders, program designed for domestic violence abusers or any other guidance 
service the court deems appropriate. The court may order the respondent in any intimate partner 

relationship to report to an Illinois Department of Human Services protocol approved partner abuse 

intervention program for an assessment and to follow all recommended treatment.  
 

        (5) Physical care and possession of the minor child. In order to protect the minor  

     

child from abuse, neglect, or unwarranted separation from the person who has been the minor child's 

primary caretaker, or to otherwise protect the well-being of the minor child, the court may do either or 
both of the following: (i) grant petitioner physical care or possession of the minor child, or both, or (ii) 

order respondent to return a minor child to, or not remove a minor child from, the physical care of a 

parent or person in loco parentis. 
 

        If a court finds, after a hearing, that respondent has committed abuse (as defined in  

     
Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding physical care 

to respondent would not be in the minor child's best interest. 
 

        (6) Temporary legal custody. Award temporary legal custody to petitioner in accordance  

     
with this Section, the Illinois Marriage and Dissolution of Marriage Act, the Illinois Parentage Act of 

1984, and this State's Uniform Child-Custody Jurisdiction and Enforcement Act.  
 

        If a court finds, after a hearing, that respondent has committed abuse (as defined in  

     
Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding temporary 

legal custody to respondent would not be in the child's best interest. 
 

        (7) Visitation. Determine the visitation rights, if any, of respondent in any case in  

     

which the court awards physical care or temporary legal custody of a minor child to petitioner. The 

court shall restrict or deny respondent's visitation with a minor child if the court finds that respondent 

has done or is likely to do any of the following: (i) abuse or endanger the minor child during 

visitation; (ii) use the visitation as an opportunity to abuse or harass petitioner or petitioner's family or 

household members; (iii) improperly conceal or detain the minor child; or (iv) otherwise act in a 
manner that is not in the best interests of the minor child. The court shall not be limited by the 

standards set forth in Section 607.1 of the Illinois Marriage and Dissolution of Marriage Act. If the 

court grants visitation, the order shall specify dates and times for the visitation to take place or other 
specific parameters or conditions that are appropriate. No order for visitation shall refer merely to the 

term "reasonable visitation". 
 

        Petitioner may deny respondent access to the minor child if, when respondent arrives for  

     

visitation, respondent is under the influence of drugs or alcohol and constitutes a threat to the safety 

and well-being of petitioner or petitioner's minor children or is behaving in a violent or abusive 

manner. 
 

        If necessary to protect any member of petitioner's family or household from future  

     

abuse, respondent shall be prohibited from coming to petitioner's residence to meet the minor child for 

visitation, and the parties shall submit to the court their recommendations for reasonable alternative 
arrangements for visitation. A person may be approved to supervise visitation only after filing an 

affidavit accepting that responsibility and acknowledging accountability to the court. 
 

        (8) Removal or concealment of minor child. Prohibit respondent from removing a minor  
     child from the State or concealing the child within the State. 
 

        (9) Order to appear. Order the respondent to appear in court, alone or with a minor  
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child, to prevent abuse, neglect, removal or concealment of the child, to return the child to the custody 

or care of the petitioner or to permit any court-ordered interview or examination of the child or the 

respondent. 
 

        (10) Possession of personal property. Grant petitioner exclusive possession of personal  

     
property and, if respondent has possession or control, direct respondent to promptly make it available 

to petitioner, if: 
 

            (i) petitioner, but not respondent, owns the property; or  
            (ii) the parties own the property jointly; sharing it would risk abuse of petitioner  

         
by respondent or is impracticable; and the balance of hardships favors temporary possession by 

petitioner. 
 

        If petitioner's sole claim to ownership of the property is that it is marital property,  

     
the court may award petitioner temporary possession thereof under the standards of subparagraph (ii) 
of this paragraph only if a proper proceeding has been filed under the Illinois Marriage and 

Dissolution of Marriage Act, as now or hereafter amended. 
 

        No order under this provision shall affect title to property.  
        (11) Protection of property. Forbid the respondent from taking, transferring,  

     
encumbering, concealing, damaging or otherwise disposing of any real or personal property, except as 

explicitly authorized by the court, if: 
 

            (i) petitioner, but not respondent, owns the property; or  

            (ii) the parties own the property jointly, and the balance of hardships favors  

         granting this remedy. 
 

        If petitioner's sole claim to ownership of the property is that it is marital property,  

     

the court may grant petitioner relief under subparagraph (ii) of this paragraph only if a proper 

proceeding has been filed under the Illinois Marriage and Dissolution of Marriage Act, as now or 
hereafter amended. 

 

        The court may further prohibit respondent from improperly using the financial or other  

     
resources of an aged member of the family or household for the profit or advantage of respondent or 
of any other person. 

 

        (11.5) Protection of animals. Grant the petitioner the exclusive care, custody, or  

     

control of any animal owned, possessed, leased, kept, or held by either the petitioner or the respondent 
or a minor child residing in the residence or household of either the petitioner or the respondent and 

order the respondent to stay away from the animal and forbid the respondent from taking, transferring, 

encumbering, concealing, harming, or otherwise disposing of the animal.  
 

        (12) Order for payment of support. Order respondent to pay temporary support for the  

     

petitioner or any child in the petitioner's care or custody, when the respondent has a legal obligation to 

support that person, in accordance with the Illinois Marriage and Dissolution of Marriage Act, which 
shall govern, among other matters, the amount of support, payment through the clerk and withholding 

of income to secure payment. An order for child support may be granted to a petitioner with lawful 

physical care or custody of a child, or an order or agreement for physical care or custody, prior to 

entry of an order for legal custody. Such a support order shall expire upon entry of a valid order 

granting legal custody to another, unless otherwise provided in the custody order. 
 

        (13) Order for payment of losses. Order respondent to pay petitioner for losses suffered  

     

as a direct result of the abuse. Such losses shall include, but not be limited to, medical expenses, lost 

earnings or other support, repair or replacement of property damaged or taken, reasonable attorney's 

fees, court costs and moving or other travel expenses, including additional reasonable expenses for 
temporary shelter and restaurant meals. 

 

            (i) Losses affecting family needs. If a party is entitled to seek maintenance,  

         

child support or property distribution from the other party under the Illinois Marriage and 
Dissolution of Marriage Act, as now or hereafter amended, the court may order respondent to 

reimburse petitioner's actual losses, to the extent that such reimbursement would be "appropriate 

temporary relief", as authorized by subsection (a)(3) of Section 501 of that Act. 
 

            (ii) Recovery of expenses. In the case of an improper concealment or removal of a  

         

minor child, the court may order respondent to pay the reasonable expenses incurred or to be 

incurred in the search for and recovery of the minor child, including but not limited to legal fees, 
court costs, private investigator fees, and travel costs. 

 

        (14) Prohibition of entry. Prohibit the respondent from entering or remaining in the  

     
residence or household while the respondent is under the influence of alcohol or drugs and constitutes 
a threat to the safety and well-being of the petitioner or the petitioner's children. 

 

        (14.5) Prohibition of firearm possession.  
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            (A) A person who is subject to an existing order of protection, interim order of protection, 

emergency order of protection, or plenary order of protection, issued under this Code may not lawfully 

possess weapons under Section 8.2 of the Firearm Owners Identification Card Act. (a) Prohibit a 

respondent against whom an order of protection was issued from possessing any firearms during the 
duration of the order if the order: 

                (1) was issued after a hearing of which such person received actual notice, and at which such 

person had an opportunity to participate; 
                (2) restrains such person from harassing, stalking, or threatening an intimate partner of such 

person or child of such intimate partner or person, or engaging in other conduct that would place an 

intimate partner in reasonable fear of bodily injury to the partner or child; and 
                (3)(i) includes a finding that such person represents a credible threat to the physical safety of 

such intimate partner or child; or (ii) by its terms explicitly prohibits the use, attempted use, or 
threatened use of physical force against such intimate partner or child that would reasonably be expected 

to cause bodily injury. 

        (B) Any firearms in the possession of the respondent, except as provided in subparagraph (C) of 
this paragraph (14.5) subsection (b), shall be  

         

ordered by the court to be turned over to a person with a valid Firearm Owner's Identification Card 

the local law enforcement agency for safekeeping. The court shall issue an order that the 
respondent's Firearm Owner's Identification Card be turned over to the local law enforcement 

agency, which in turn shall immediately mail the card to the Department of State Police Firearm 

Owner's Identification Card Office for safekeeping. The period of safekeeping shall be for the 
duration of the order of protection. The firearm or firearms and Firearm Owner's Identification 

Card, if unexpired, shall at the respondent's request be returned to the respondent at expiration of 

the order of protection.  
 

            (C) (b) If the respondent is a peace officer as defined in Section 2-13 of the Criminal  

         

Code of 2012, the court shall order that any firearms used by the respondent in the performance of 

his or her duties as a peace officer be surrendered to the chief law enforcement executive of the 
agency in which the respondent is employed, who shall retain the firearms for safekeeping for the 

duration of the order of protection. 
 

            (D) (c) Upon expiration of the period of safekeeping, if the firearms or Firearm Owner's  

         

Identification Card cannot be returned to respondent because respondent cannot be located, fails to 

respond to requests to retrieve the firearms, or is not lawfully eligible to possess a firearm, upon 

petition from the local law enforcement agency, the court may order the local law enforcement 
agency to destroy the firearms, use the firearms for training purposes, or for any other application as 

deemed appropriate by the local law enforcement agency; or that the firearms be turned over to a 

third party who is lawfully eligible to possess firearms, and who does not reside with respondent.  
 

        (15) Prohibition of access to records. If an order of protection prohibits respondent  

     

from having contact with the minor child, or if petitioner's address is omitted under subsection (b) of 

Section 112A-5, or if necessary to prevent abuse or wrongful removal or concealment of a minor 

child, the order shall deny respondent access to, and prohibit respondent from inspecting, obtaining, or 

attempting to inspect or obtain, school or any other records of the minor child who is in the care of 

petitioner. 
 

        (16) Order for payment of shelter services. Order respondent to reimburse a shelter  

     
providing temporary housing and counseling services to the petitioner for the cost of the services, as 

certified by the shelter and deemed reasonable by the court. 
 

        (17) Order for injunctive relief. Enter injunctive relief necessary or appropriate to  

     

prevent further abuse of a family or household member or to effectuate one of the granted remedies, if 

supported by the balance of hardships. If the harm to be prevented by the injunction is abuse or any 
other harm that one of the remedies listed in paragraphs (1) through (16) of this subsection is designed 

to prevent, no further evidence is necessary to establish that the harm is an irreparable injury. 
 

    (c) Relevant factors; findings.  
        (1) In determining whether to grant a specific remedy, other than payment of support,  

     the court shall consider relevant factors, including but not limited to the following: 
 

            (i) the nature, frequency, severity, pattern and consequences of the respondent's  

         

past abuse of the petitioner or any family or household member, including the concealment of his or 

her location in order to evade service of process or notice, and the likelihood of danger of future 

abuse to petitioner or any member of petitioner's or respondent's family or household; and 
 

            (ii) the danger that any minor child will be abused or neglected or improperly  

         removed from the jurisdiction, improperly concealed within the State or improperly separated from 
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the child's primary caretaker. 
 

        (2) In comparing relative hardships resulting to the parties from loss of possession of  

     the family home, the court shall consider relevant factors, including but not limited to the following: 
 

            (i) availability, accessibility, cost, safety, adequacy, location and other  

         
characteristics of alternate housing for each party and any minor child or dependent adult in the 

party's care; 
 

            (ii) the effect on the party's employment; and  
            (iii) the effect on the relationship of the party, and any minor child or dependent  

         adult in the party's care, to family, school, church and community. 
 

        (3) Subject to the exceptions set forth in paragraph (4) of this subsection, the court  

     
shall make its findings in an official record or in writing, and shall at a minimum set forth the 

following: 
 

            (i) That the court has considered the applicable relevant factors described in  

         paragraphs (1) and (2) of this subsection. 
 

            (ii) Whether the conduct or actions of respondent, unless prohibited, will likely  
         cause irreparable harm or continued abuse. 
 

            (iii) Whether it is necessary to grant the requested relief in order to protect  

         petitioner or other alleged abused persons. 
 

        (4) For purposes of issuing an ex parte emergency order of protection, the court, as an  

     
alternative to or as a supplement to making the findings described in paragraphs (c)(3)(i) through 

(c)(3)(iii) of this subsection, may use the following procedure: 
 

        When a verified petition for an emergency order of protection in accordance with the  

     

requirements of Sections 112A-5 and 112A-17 is presented to the court, the court shall examine 

petitioner on oath or affirmation. An emergency order of protection shall be issued by the court if it 
appears from the contents of the petition and the examination of petitioner that the averments are 

sufficient to indicate abuse by respondent and to support the granting of relief under the issuance of 

the emergency order of protection. 
 

        (5) Never married parties. No rights or responsibilities for a minor child born outside  

     

of marriage attach to a putative father until a father and child relationship has been established under 

the Illinois Parentage Act of 1984. Absent such an adjudication, no putative father shall be granted 
temporary custody of the minor child, visitation with the minor child, or physical care and possession 

of the minor child, nor shall an order of payment for support of the minor child be entered. 
 

    (d) Balance of hardships; findings. If the court finds that the balance of hardships does not support the 
granting of a remedy governed by paragraph (2), (3), (10), (11), or (16) of subsection (b) of this Section, 

which may require such balancing, the court's findings shall so indicate and shall include a finding as to 

whether granting the remedy will result in hardship to respondent that would substantially outweigh the 
hardship to petitioner from denial of the remedy. The findings shall be an official record or in writing.  

    (e) Denial of remedies. Denial of any remedy shall not be based, in whole or in part, on evidence that:  

        (1) Respondent has cause for any use of force, unless that cause satisfies the standards  

     for justifiable use of force provided by Article 7 of the Criminal Code of 2012; 
 

        (2) Respondent was voluntarily intoxicated;  

        (3) Petitioner acted in self-defense or defense of another, provided that, if petitioner  
     utilized force, such force was justifiable under Article 7 of the Criminal Code of 2012;  
 

        (4) Petitioner did not act in self-defense or defense of another;  

        (5) Petitioner left the residence or household to avoid further abuse by respondent;  
        (6) Petitioner did not leave the residence or household to avoid further abuse by  

     respondent; 
 

        (7) Conduct by any family or household member excused the abuse by respondent, unless  

     
that same conduct would have excused such abuse if the parties had not been family or household 

members. 
 

(Source: P.A. 96-701, eff. 1-1-10; 96-1239, eff. 1-1-11; 97-158, eff. 1-1-12; 97-1131, eff. 1-1-13; 97-
1150, eff. 1-25-13.)  

  

    Section 165. The Mental Health and Developmental Disabilities Confidentiality Act is amended by 
changing Section 12 as follows: 

    (740 ILCS 110/12) (from Ch. 91 1/2, par. 812)  

    Sec. 12. (a) If the United States Secret Service or the Department of State Police requests information 
from a mental health or developmental disability facility, as defined in Section 1-107 and 1-114 of the 

Mental Health and Developmental Disabilities Code, relating to a specific recipient and the facility 
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director determines that disclosure of such information may be necessary to protect the life of, or to 

prevent the infliction of great bodily harm to, a public official, or a person under the protection of the 

United States Secret Service, only the following information may be disclosed: the recipient's name, 

address, and age and the date of any admission to or discharge from a facility; and any information 
which would indicate whether or not the recipient has a history of violence or presents a danger of 

violence to the person under protection. Any information so disclosed shall be used for investigative 

purposes only and shall not be publicly disseminated. Any person participating in good faith in the 
disclosure of such information in accordance with this provision shall have immunity from any liability, 

civil, criminal or otherwise, if such information is disclosed relying upon the representation of an officer 

of the United States Secret Service or the Department of State Police that a person is under the protection 
of the United States Secret Service or is a public official.  

    For the purpose of this subsection (a), the term "public official" means the Governor, Lieutenant 
Governor, Attorney General, Secretary of State, State Comptroller, State Treasurer, member of the 

General Assembly, member of the United States Congress, Judge of the United States as defined in 28 

U.S.C. 451, Justice of the United States as defined in 28 U.S.C. 451, United States Magistrate Judge as 
defined in 28 U.S.C. 639, Bankruptcy Judge appointed under 28 U.S.C. 152, or Supreme, Appellate, 

Circuit, or Associate Judge of the State of Illinois. The term shall also include the spouse, child or 

children of a public official.  
    (b) The Department of Human Services (acting as successor to the Department of Mental Health and 

Developmental Disabilities) and all public or private hospitals and mental health facilities are required, 

as hereafter described in this subsection, to furnish the Department of State Police only such information 
as may be required for the sole purpose of determining whether an individual who may be or may have 

been a patient is disqualified because of that status from receiving or retaining a Firearm Owner's 

Identification Card because that patient is determined to pose a clear and present danger to himself, 
herself or others, is determined to have a developmental disability, or falls within the federal prohibitors 

in under subsection (e) or (f) of Section 8 of the Firearm Owners Identification Card Act or 18 U.S.C. 

922(g) and (n). All physicians, clinical psychologists, or qualified examiners at public or private 
hospitals and mental health facilities or parts thereof as defined in this subsection shall, in the form and 

manner required by the Department, provide notice directly to the Department of Human Services, or to 

his or her employer who shall then report to the Department, within 24 hours after determining that a 
patient as described in clause (2) of the definition of "patient" in Section 1.1 of the Firearm Owners 

Identification Card Act poses a clear and present danger to himself, herself, or others, or is determined to 

have a developmental disability such information as shall be necessary for the Department to comply 
with the reporting requirements to the Department of State Police. This Such information shall be 

furnished within 24 hours after the physician, clinical psychologist, or qualified examiner has made a 

determination, or within 7 days after admission to a public or private hospital or mental health facility or 
the provision of services to a patient described in clause (1) of the definition of "patient" in Section 1.1 

of the Firearm Owners Identification Card Act clause (2) of this subsection (b). Any such information 

disclosed under this subsection shall remain privileged and confidential, and shall not be redisclosed, 

except as required by subsection (e) clause (e)(2) of Section 3.1 of the Firearm Owners Identification 

Card Act, nor utilized for any other purpose. The method of requiring the providing of such information 

shall guarantee that no information is released beyond what is necessary for this purpose. In addition, the 
information disclosed shall be provided by the Department within the time period established by Section 

24-3 of the Criminal Code of 2012 regarding the delivery of firearms. The method used shall be 

sufficient to provide the necessary information within the prescribed time period, which may include 
periodically providing lists to the Department of Human Services or any public or private hospital or 

mental health facility of Firearm Owner's Identification Card applicants on which the Department or 

hospital shall indicate the identities of those individuals who are to its knowledge disqualified from 
having a Firearm Owner's Identification Card for reasons described herein. The Department may provide 

for a centralized source of information for the State on this subject under its jurisdiction. The identity of 

the person reporting under this subsection shall not be disclosed to the subject of the report. For the 
purposes of this subsection, the physician, clinical psychologist, or qualified examiner making the 

determination and his or her employer shall not be held criminally, civilly, or professionally liable for 

making or not making the notification required under this subsection, except for willful or wanton 
misconduct.  

    Any person, institution, or agency, under this Act, participating in good faith in the reporting or 

disclosure of records and communications otherwise in accordance with this provision or with rules, 
regulations or guidelines issued by the Department shall have immunity from any liability, civil, criminal 

or otherwise, that might result by reason of the action. For the purpose of any proceeding, civil or 
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criminal, arising out of a report or disclosure in accordance with this provision, the good faith of any 

person, institution, or agency so reporting or disclosing shall be presumed. The full extent of the 

immunity provided in this subsection (b) shall apply to any person, institution or agency that fails to 

make a report or disclosure in the good faith belief that the report or disclosure would violate federal 
regulations governing the confidentiality of alcohol and drug abuse patient records implementing 42 

U.S.C. 290dd-3 and 290ee-3.  

    For purposes of this subsection (b) only, the following terms shall have the meaning prescribed:  
        (1) (Blank). "Hospital" means only that type of institution which is providing full-time residential 

facilities and treatment.  

        (1.3) "Clear and present danger" has the meaning as defined in Section 1.1 of the Firearm Owners 
Identification Card Act.  

        (1.5) "Developmental disability" means a disability which is attributable to an intellectual disability 
or any other condition which results in impairment similar to that caused by an intellectual disability and 

which requires services similar to those required by intellectually disabled persons. The disability must 

originate before the age of 18 years, be expected to continue indefinitely, and constitute a substantial 
handicap. 

        (2) "Patient" has the meaning as defined in Section 1.1 of the Firearm Owners Identification Card 

Act shall include only: (i) a person who is an in-patient or resident of any public or private hospital or 
mental health facility or (ii) a person who is an out-patient or provided services by a public or private 

hospital or mental health facility whose mental condition is of such a nature that it is manifested by 

violent, suicidal, threatening, or assaultive behavior or reported behavior, for which there is a reasonable 
belief by a physician, clinical psychologist, or qualified examiner that the condition poses a clear and 

present or imminent danger to the patient, any other person or the community meaning the patient's 

condition poses a clear and present danger in accordance with subsection (f) of Section 8 of the Firearm 
Owners Identification Card Act. The terms physician, clinical psychologist, and qualified examiner are 

defined in Sections 1-120, 1-103, and 1-122 of the Mental Health and Developmental Disabilities Code.  

        (3) "Mental health facility" has the meaning as defined in Section 1.1 of the Firearm Owners 
Identification Card Act is defined by Section 1-114 of the Mental Health and Developmental Disabilities 

Code.  

    (c) Upon the request of a peace officer who takes a person into custody and transports such person to a 
mental health or developmental disability facility pursuant to Section 3-606 or 4-404 of the Mental 

Health and Developmental Disabilities Code or who transports a person from such facility, a facility 

director shall furnish said peace officer the name, address, age and name of the nearest relative of the 
person transported to or from the mental health or developmental disability facility. In no case shall the 

facility director disclose to the peace officer any information relating to the diagnosis, treatment or 

evaluation of the person's mental or physical health.  
    For the purposes of this subsection (c), the terms "mental health or developmental disability facility", 

"peace officer" and "facility director" shall have the meanings ascribed to them in the Mental Health and 

Developmental Disabilities Code.  

    (d) Upon the request of a peace officer or prosecuting authority who is conducting a bona fide 

investigation of a criminal offense, or attempting to apprehend a fugitive from justice, a facility director 

may disclose whether a person is present at the facility. Upon request of a peace officer or prosecuting 
authority who has a valid forcible felony warrant issued, a facility director shall disclose: (1) whether the 

person who is the subject of the warrant is present at the facility and (2) the date of that person's 

discharge or future discharge from the facility. The requesting peace officer or prosecuting authority 
must furnish a case number and the purpose of the investigation or an outstanding arrest warrant at the 

time of the request. Any person, institution, or agency participating in good faith in disclosing such 

information in accordance with this subsection (d) is immune from any liability, civil, criminal or 
otherwise, that might result by reason of the action.  

(Source: P.A. 96-193, eff. 8-10-09; 97-1150, eff. 1-25-13.)  

  
    Section 195. No acceleration or delay. Where this Act makes changes in a statute that is represented in 

this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 

versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by 
this Act or (ii) provisions derived from any other Public Act. 

   

    Section 999. Effective date. This Act takes effect upon becoming law.".  
 

AMENDMENT NO. 2 TO SENATE BILL 2193 
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      AMENDMENT NO.   2   . Amend Senate Bill 2193 by replacing everything after the enacting clause 

with the following:  

  

    "Section 1. Short title. This Act may be cited as the Firearm Concealed Carry Act. 
  

    Section 5. Definitions. As used in this Act: 

    "Applicant" means a person who is applying for a license to carry a concealed firearm under this Act. 
    "Board" means the Concealed Carry Licensing Review Board. 

    "Concealed firearm" means a loaded or unloaded handgun carried on or about a person completely or 

mostly concealed from view of the public or on or about a person within a vehicle. 
    "Department" means the Department of State Police. 

    "Director" means the Director of State Police. 
    "Handgun" means any device which is designed to expel a projectile or projectiles by the action of an 

explosion, expansion of gas, or escape of gas that is designed to be held and fired by the use of a single 

hand. "Handgun" does not include: 
        (1) a stun gun or taser; 

        (2) a machine gun as defined in item (i) of paragraph (7) of subsection (a) of Section  

     24-1 of the Criminal Code of 2012; 
 

        (3) a short-barreled rifle or shotgun as defined in item (ii) of paragraph (7) of  

     subsection (a) of Section 24-1 of the Criminal Code of 2012; or 
 

        (4) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels a single  

     

globular projectile not exceeding .18 inch in diameter, or which has a maximum muzzle velocity of 

less than 700 feet per second, or which expels breakable paint balls containing washable marking 

colors. 
 

    "Law enforcement agency" means any federal, State, or local law enforcement agency, including 

offices of State's Attorneys and the Office of the Attorney General. 

    "License" means a license issued by the Department of State Police to carry a concealed handgun. 
    "Licensee" means a person issued a license to carry a concealed handgun. 

    "Municipality" has the meaning ascribed to it in Section 1 of Article VII of the Illinois Constitution. 

    "Unit of local government" has the meaning ascribed to it in Section 1 of Article VII of the Illinois 
Constitution. 

  

    Section 10. Issuance of licenses to carry a concealed firearm.  
    (a) The Department shall issue a license to carry a concealed firearm under this Act to an applicant 

who: 

        (1) meets the qualifications of Section 25 of this Act; 
        (2) has provided the application and documentation required in Section 30 of this Act;  

        (3) has submitted the requisite fees; and 

        (4) does not pose a danger to himself, herself, or others, or a threat to public safety  

     as determined by the Concealed Carry Licensing Review Board in accordance with Section 20. 
 

    (b) The Department shall issue a renewal, corrected, or duplicate license as provided in this Act. 

    (c) A license shall be valid throughout the State for a period of 5 years from the date of issuance. A 
license shall permit the licensee to: 

        (1) carry a loaded or unloaded concealed firearm, fully concealed or partially  

     concealed, on or about his or her person; and  
 

        (2) keep or carry a loaded or unloaded concealed firearm on or about his or her person  

     within a vehicle. 
 

    (d) The Department shall make applications for a license available no later than 180 days after the 
effective date of this Act. The Department shall establish rules for the availability and submission of 

applications in accordance with this Act. 

    (e) An application for a license submitted to the Department that contains all the information and 
materials required by this Act, including the requisite fee, shall be deemed completed. Except as 

otherwise provided in this Act, no later than 90 days after receipt of a completed application, the 

Department shall issue or deny the applicant a license. 
    (f) The Department shall deny the applicant a license if the applicant fails to meet the requirements 

under this Act or the Department receives a determination from the Board that the applicant is ineligible 

for a license. The Department must notify the applicant stating the grounds for the denial. The notice of 
denial must inform the applicant of his or her right to an appeal through administrative and judicial 

review. 
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    (g) A licensee shall possess a license at all times the licensee carries a concealed firearm except: 

        (1) when the licensee is carrying or possessing a concealed firearm on his or her land  

     
or in his or her abode, legal dwelling, or fixed place of business, or on the land or in the legal dwelling 

of another person as an invitee with that person's permission; 
 

        (2) when the person is authorized to carry a firearm under Section 24-2 of the Criminal  

     Code of 2012, except subsection (a-5) of that Section; or 
 

        (3) when the handgun is broken down in a non-functioning state, is not immediately  
     accessible, or is unloaded and enclosed in a case. 
 

    (h) If an officer of a law enforcement agency initiates an investigative stop, including but not limited 

to a traffic stop, of a licensee who is carrying a concealed firearm, upon the request of the officer the 
licensee shall disclose to the officer that he or she is in possession of a concealed firearm under this Act, 

present the license upon the request of the officer, and identify the location of the concealed firearm. 
    (i) The Department shall maintain a database of license applicants and licenses. The database shall be 

available to all federal, State, and local law enforcement agencies, State's Attorneys, the Attorney 

General, and authorized court personnel. Within 180 days after the effective date of this Act, the 
database shall be searchable and provide all information included in the application, including the 

applicant's previous addresses within the 10 years prior to the license application and any information 

related to violations of this Act. No law enforcement agency, State's Attorney, Attorney General, or 
member or staff of the judiciary shall provide any information to a requester who is not entitled to it by 

law. 

    (j) No later than 10 days after receipt of a completed application, the Department shall enter the 
relevant information about the applicant into the database under subsection (i) of this Section which is 

accessible by law enforcement agencies. 

  
    Section 15. Objections by law enforcement agencies.  

    (a) Any law enforcement agency may submit an objection to a license applicant based upon a 

reasonable suspicion that the applicant is a danger to himself or herself or others, or a threat to public 
safety. The objection shall be made by the chief law enforcement officer of the law enforcement agency, 

or his or her designee, and must include any information relevant to the objection. If a law enforcement 

agency submits an objection within 30 days after the entry of an applicant into the database, the 
Department shall submit the objection and all information related to the application to the Board within 

10 days of completing all necessary background checks. 

    (b) If an applicant has 5 or more arrests for any reason, that have been entered into the Criminal 
History Records Information (CHRI) System, within the 7 years preceding the date of application for a 

license, or has 3 or more arrests within the 7 years preceding the date of application for a license for any 

combination of gang-related offenses, the Department shall object and submit the applicant's arrest 
record, the application materials, and any additional information submitted by a law enforcement agency 

to the Board. For purposes of this subsection, "gang-related offense" is an offense described in Section 

12-6.4, Section 24-1.8, Section 25-5, Section 33-4, or Section 33G-4, or in paragraph (1) of subsection 

(a) of Section 12-6.2, paragraph (2) of subsection (b) of Section 16-30, paragraph (2) of subsection (b) of 

Section 31-4, or item (iii) of paragraph (1.5) of subsection (i) of Section 48-1 of the Criminal Code of 

2012. 
    (c) The referral of an objection under this Section to the Board shall toll the 90-day period for the 

Department to issue or deny the applicant a license under subsection (e) of Section 10 of this Act, during 

the period of review and until the Board issues its decision. 
    (d) If no objection is made by a law enforcement agency or the Department under this Section, the 

Department shall process the application in accordance with this Act. 

  
    Section 20. Concealed Carry Licensing Review Board.  

    (a) There is hereby created a Concealed Carry Licensing Review Board to consider any objection to 

an applicant's eligibility to obtain a license under this Act submitted by a law enforcement agency or the 
Department under Section 15 of this Act. The Board shall consist of 7 commissioners to be appointed by 

the Governor, with the advice and consent of the Senate, with 3 commissioners residing within the First 

Judicial District and one commissioner residing within each of the 4 remaining Judicial Districts. No 
more than 4 commissioners shall be members of the same political party. The Governor shall designate 

one commissioner as the Chairperson. The Board shall consist of: 

        (1) one commissioner with at least 5 years of service as a federal judge; 
        (2) 2 commissioners with at least 5 years of experience serving as an attorney with the  

     United States Department of Justice; 
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        (3) 3 commissioners with at least 5 years of experience as a federal agent or employee  

     

with investigative experience or duties related to criminal justice under the United States Department 

of Justice, Drug Enforcement Administration, Department of Homeland Security, or Federal Bureau 

of Investigation; and 
 

        (4) one member with at least 5 years of experience as a licensed physician or clinical  

     psychologist with expertise in the diagnosis and treatment of mental illness. 
 

    (b) The initial terms of the commissioners shall end on January 12, 2015. Thereafter, the 
commissioners shall hold office for 4 years, with terms expiring on the second Monday in January of the 

fourth year. Commissioners may be reappointed. Vacancies in the office of commissioner shall be filled 

in the same manner as the original appointment, for the remainder of the unexpired term. The Governor 
may remove a commissioner for incompetence, neglect of duty, malfeasance, or inability to serve. 

Commissioners shall receive compensation in an amount equal to the compensation of members of the 
Executive Ethics Commission and may be reimbursed for reasonable expenses actually incurred in the 

performance of their Board duties, from funds appropriated for that purpose. 

    (c) The Board shall meet at the call of the chairperson as often as necessary to consider objections to 
applications for a license under this Act. If necessary to ensure the participation of a commissioner, the 

Board shall allow a commissioner to participate in a Board meeting by electronic communication. Any 

commissioner participating electronically shall be deemed present for purposes of establishing a quorum 
and voting. 

    (d) The Board shall adopt rules for the conduct of hearings. The Board shall maintain a record of its 

decisions and all materials considered in making its decisions. All Board decisions and voting records 
shall be kept confidential and all materials considered by the Board shall be exempt from inspection 

except upon order of a court. 

    (e) In considering an objection of a law enforcement agency or the Department, the Board shall 
review the materials received with the objection from the law enforcement agency or the Department. By 

a vote of at least 4 commissioners, the Board may request additional information from the law 

enforcement agency, Department, or the applicant, or the testimony of the law enforcement agency, 
Department, or the applicant. The Board may only consider information submitted by the Department, a 

law enforcement agency, or the applicant. The Board shall review each objection and determine by a 

majority of commissioners whether an applicant is eligible for a license. 
    (f) The Board shall issue a decision within 30 days of receipt of the objection from the Department. 

However, the Board need not issue a decision within 30 days if: 

        (1) the Board requests information from the applicant in accordance with subsection (e)  

     
of this Section, in which case the Board shall make a decision within 30 days of receipt of the required 

information from the applicant; 
 

        (2) the applicant agrees, in writing, to allow the Board additional time to consider an  
     objection; or 
 

        (3) the Board notifies the applicant and the Department that the Board needs an  

     additional 30 days to issue a decision. 
 

    (g) If the Board determines by a preponderance of the evidence that the applicant poses a danger to 

himself or herself or others, or is a threat to public safety, then the Board shall affirm the objection of the 

law enforcement agency or the Department and shall notify the Department that the applicant is 
ineligible for a license. If the Board does not determine by a preponderance of the evidence that the 

applicant poses a danger to himself or herself or others, or is a threat to public safety, then the Board 

shall notify the Department that the applicant is eligible for a license. 
    (h) Meetings of the Board shall not be subject to the Open Meetings Act and records of the Board 

shall not be subject to the Freedom of Information Act. 

    (i) The Board shall report monthly to the Governor and the General Assembly on the number of 
objections received and provide details of the circumstances in which the Board has determined to deny 

licensure based on law enforcement or Department objections under Section 15 of this Act. The report 

shall not contain any identifying information about the applicants. 
  

    Section 25. Qualifications for a license.  

    The Department shall issue a license to an applicant completing an application in accordance with 
Section 30 of this Act if the person: 

        (1) is at least 21 years of age; 

        (2) has a currently valid Firearm Owner's Identification Card and at the time of  

     
application meets the requirements for the issuance of a Firearm Owner's Identification Card and is 

not prohibited under the Firearm Owners Identification Card Act or federal law from possessing or 
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receiving a firearm; 
 

        (3) has not been convicted or found guilty in this State or in any other state of: 

            (A) a misdemeanor involving the use or threat of physical force or violence to any  

         person within the 5 years preceding the date of the license application; or 
 

            (B) 2 or more violations related to driving while under the influence of alcohol,  

         
other drug or drugs, intoxicating compound or compounds, or any combination thereof, within the 5 

years preceding the date of the license application; and 
 

        (4) is not the subject of a pending arrest warrant, prosecution, or proceeding for an  

     offense or action that could lead to disqualification to own or possess a firearm; 
 

        (5) has not been in residential or court-ordered treatment for alcoholism, alcohol  

     
detoxification, or drug treatment within the 5 years immediately preceding the date of the license 

application; and 
 

        (6) has completed firearms training and any education component required under  

     Section 75 of this Act. 
 

 
     Section 30. Contents of license application.  

    (a) The license application shall be in writing, under penalty of perjury, on a standard form adopted by 

the Department and shall be accompanied by the documentation required in this Section and the 
applicable fee. Each application form shall include the following statement printed in bold type: 

"Warning: Entering false information on this form is punishable as perjury under Section 32-2 of the 

Criminal Code of 2012." 
    (b) The application shall contain the following: 

        (1) the applicant's name, current address, date and year of birth, place of birth,  

     
height, weight, hair color, eye color, maiden name or any other name the applicant has used or 
identified with, and any address where the applicant resided for more than 30 days within the 10 years 

preceding the date of the license application; 
 

        (2) the applicant's valid driver's license number or valid state identification card  
     number; 
 

        (3) a waiver of the applicant's privacy and confidentiality rights and privileges  

     

under all federal and state laws, including those limiting access to juvenile court, criminal justice, 
psychological, or psychiatric records or records relating to any institutionalization of the applicant, 

and an affirmative request that a person having custody of any of these records provide it or 

information concerning it to the Department; 
 

        (4) an affirmation that the applicant possesses a currently valid Firearm Owner's  

     
Identification Card and card number if possessed or notice the applicant is applying for a Firearm 

Owner's Identification Card in conjunction with the license application; 
 

        (5) an affirmation that the applicant has not been convicted or found guilty of: 

            (A) a felony; 

            (B) a misdemeanor involving the use or threat of physical force or violence to any  

         person within the 5 years preceding the date of the application; or 
 

            (C) 2 or more violations related to driving while under the influence of alcohol,  

         
other drug or drugs, intoxicating compound or compounds, or any combination thereof, within the 5 
years preceding the date of the license application; and 

 

        (6) whether the applicant has failed a drug test for a drug for which the applicant did  

     
not have a prescription, within the previous year, and if so, the provider of the test, the specific 
substance involved, and the date of the test; 

 

        (7) written consent for the Department to review and use the applicant's Illinois  

     digital driver's license or Illinois identification card photograph and signature; 
 

        (8) a full set of fingerprints submitted to the Department in electronic format,  

     

provided the Department may accept an application submitted without a set of fingerprints in which 

case the Department shall be granted 30 days in addition to the 90 days provided under subsection (e) 
of Section 10 of this Act to issue or deny a license; 

 

        (9) a head and shoulder color photograph in a size specified by the Department taken  

     within the 30 days preceding the date of the license application; and 
 

        (10) a photocopy of any certificates or other evidence of compliance with the training  

     requirements under this Act. 
 

 
  

    Section 35. Investigation of the applicant.  
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    The Department shall conduct a background check of the applicant to ensure compliance with the 

requirements of this Act and all federal, State, and local laws. The background check shall include a 

search of the following: 

        (1) the National Instant Criminal Background Check System of the Federal Bureau of  
     Investigation; 
 

        (2) all available state and local criminal history record information files, including  

     records of juvenile adjudications; 
 

        (3) all available federal, state, and local records regarding wanted persons; 

        (4) all available federal, state, and local records of domestic violence restraining  

     and protective orders; 
 

        (5) the files of the Department of Human Services relating to mental health and  

     developmental disabilities; and  
 

        (6) all other available records of a federal, state, or local agency or other public  

     
entity in any jurisdiction likely to contain information relevant to whether the applicant is prohibited 

from purchasing, possessing, or carrying a firearm under federal, state, or local law. 
 

        (7) Fingerprints collected under Section 30 shall be checked against the Department of  

     
State Police and Federal Bureau of Investigation criminal history record databases now and hereafter 

filed. 
 

 

     Section 40. Non-resident license applications.  

    (a) For the purposes of this Section, "non-resident" means a person who has not resided within this 
State for more than 30 days and resides in another state or territory. 

    (b) The Department shall by rule allow for non-resident license applications from any state or territory 

of the United States with laws related to firearm ownership, possession, and carrying, that are 
substantially similar to the requirements to obtain a license under this Act. 

    (c) A resident of a state or territory approved by the Department under subsection (b) of this Section 

may apply for a non-resident license. The applicant shall apply to the Department and must meet all of 
the qualifications established in Section 25 of this Act, except for the Illinois residency requirement in 

item (xiv) of paragraph (2) of subsection (a) of Section 4 of the Firearm Owners Identification Card Act. 

The applicant shall submit: 
        (1) the application and documentation required under Section 30 of this Act and the  

     applicable fee; 
 

        (2) a notarized document stating that the applicant: 
            (A) is eligible under federal law and the laws of his or her state or territory of  

         residence to own or possess a firearm; 
 

            (B) if applicable, has a license or permit to carry a firearm or concealed firearm  

         
issued by his or her state or territory of residence and attach a copy of the license or permit to the 

application; 
 

            (C) understands Illinois laws pertaining to the possession and transport of  

         firearms, and 
 

            (D) acknowledges that the applicant is subject to the jurisdiction of the Department  

         and Illinois courts for any violation of this Act; and 
 

        (3) a photocopy of any certificates or other evidence of compliance with the training  

     requirements under Section 75 of this Act; and 
 

        (4) a head and shoulder color photograph in a size specified by the Department taken  
     within the 30 days preceding the date of the application. 
 

    (d) In lieu of an Illinois driver's license or Illinois identification card, a non-resident applicant shall 

provide similar documentation from his or her state or territory of residence. In lieu of a valid Firearm 
Owner's Identification Card, the applicant shall submit documentation and information required by the 

Department to obtain a Firearm Owner's Identification Card, including an affidavit that the non-resident 

meets the mental health standards to obtain a firearm under Illinois law, and the Department shall ensure 
that the applicant would meet the eligibility criteria to obtain a Firearm Owner's Identification card if he 

or she was a resident of this State. 

    (e) Nothing in this Act shall prohibit a non-resident from transporting a concealed firearm within his 
or her vehicle in Illinois, if the concealed firearm remains within his or her vehicle and the non-resident: 

        (1) is not prohibited from owning or possessing a firearm under federal law; 

        (2) is eligible to carry a firearm in public under the laws of his or her state or  
     territory of residence; and 
 

        (3) is not in possession of a license under this Act. 
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    If the non-resident leaves his or her vehicle unattended, he or she shall store the firearm within a 

locked vehicle or locked container within the vehicle in accordance with subsection (b) of Section 65 of 

this Act. 

  
    Section 45. Civil immunity; Board, employees, and agents. The Board, Department, local law 

enforcement agency, or employees and agents of the Board, Department, or local law enforcement 

agency participating in the licensing process under this Act shall not be held liable for damages in any 
civil action arising from alleged wrongful or improper granting, denying, renewing, revoking, 

suspending, or failing to grant, deny, renew, revoke, or suspend a license under this Act, except for 

willful or wanton misconduct. 
  

    Section 50. License renewal.  
    Applications for renewal of a license shall be made to the Department. A license shall be renewed for 

a period of 5 years upon receipt of a completed renewal application, completion of 3 hours of training 

required under Section 75 of this Section, payment of the applicable renewal fee, and completion of an 
investigation under Section 35 of this Act. The renewal application shall contain the information 

required in Section 30 of this Act, except that the applicant need not resubmit a full set of fingerprints. 

  
    Section 55. Change of address or name; lost, destroyed, or stolen licenses.  

    (a) A licensee shall notify the Department within 30 days of moving or changing residence or any 

change of name. The licensee shall submit: 
        (1) a notarized statement that the licensee has changed his or her residence or his or  

     
her name, including the prior and current address or name and the date the applicant moved or 

changed his or her name; and 
 

        (2) the requisite fee. 

    (b) A licensee shall notify the Department within 10 days of discovering that a license has been lost, 

destroyed, or stolen. A lost, destroyed, or stolen license is invalid. To request a replacement license, the 
licensee shall submit: 

        (1) a notarized statement that the licensee no longer possesses the license, and that it  

     was lost, destroyed, or stolen; 
 

        (2) if applicable, a copy of a police report stating that the license was stolen; and 

        (3) the requisite fee. 

    (c) A violation of this Section is a petty offense with a fine of $150 which shall be deposited into the 
Mental Health Reporting Fund. 

  

    Section 60. Fees.  
    (a) All fees collected under this Act shall be deposited as provided in this Section. Application, 

renewal, and replacement fees shall be non-refundable. 

    (b) An applicant for a new license or a renewal shall submit $150 with the application, of which $120 

shall be apportioned to the State Police Firearm Services Fund, $20 shall be apportioned to the Mental 

Health Reporting Fund, and $10 shall be apportioned to the State Crime Laboratory Fund. 

    (c) A non-resident applicant for a new license or renewal shall submit $300 with the application, of 
which $250 shall be apportioned to the State Police Firearm Services Fund, $40 shall be apportioned to 

the Mental Health Reporting Fund, and $10 shall be apportioned to the State Crime Laboratory Fund. 

    (d) A licensee requesting a new license in accordance with Section 55 shall submit $75, of which $60 
shall be apportioned to the State Police Firearm Services Fund, $5 shall be apportioned to the Mental 

Health Reporting Fund, and $10 shall be apportioned to the State Crime Laboratory Fund. 

  
    Section 65. Prohibited areas.  

    (a) A licensee under this Act shall not knowingly carry a firearm on or into: 

        (1) Any building, real property, and parking area under the control of a public or  
     private elementary or secondary school. 
 

        (2) Any building, real property, and parking area under the control of a pre-school or  

     

child care facility, including any room or portion of a building under the control of a pre-school or 
child care facility. Nothing in this paragraph shall prevent the operator of a child care facility in a 

family home from owning or possessing a firearm in the home or license under this Act, if no child 

under child care at the home is present in the home or the firearm in the home is stored in a locked 
container when a child under child care at the home is present in the home. 

 

        (3) Any building, parking area, or portion of a building under the control of an  
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officer of the executive or legislative branch of government, provided that nothing in this paragraph 

shall prohibit a licensee from carrying a concealed firearm onto the real property, bikeway, or trail in a 

park regulated by the Department of Natural Resources or any other designated public hunting area or 

building where firearm possession is permitted as established by the Department of Natural Resources 
under Section 1.8 of the Wildlife Code. 

 

        (4) Any building designated for matters before a circuit court, appellate court, or the  

     Supreme Court, and any building or portion of a building under the control of the Supreme Court. 
 

        (5) Any building or portion of a building under the control of a unit of local  

     government. 
 

        (6) Any building, real property, and parking area under the control of an adult or  
     juvenile detention or correctional institution, prison, or jail. 
 

        (7) Any building, real property, and parking area under the control of a public or  
     private hospital or hospital affiliate, mental health facility, or nursing home. 
 

        (8) Any bus, train, or form of transportation paid for in whole or in part with public  

     
funds, and any building, real property, and parking area under the control of a public transportation 
facility paid for in whole or in part with public funds. 

 

        (9) Any building, real property, and parking area under the control of an establishment  

     
that serves alcohol on its premises, if more than 50% of the establishment's gross receipts within the 
prior 3 months is from the sale of alcohol. 

 

        (10) Any public gathering or special event conducted on property open to the public that  

     
requires the issuance of a permit from the unit of local government, provided this prohibition shall not 
apply to a licensee who must walk through a public gathering in order to access his or her residence, 

place of business, or vehicle. 
 

        (11) Any building or real property that has been issued a Special Event Retailer's  

     

license as defined in Section 1-3.17.1 of the Liquor Control Act during the time designated for the sale 

of alcohol by the special event retailer's license, or a Special use permit license as defined in 

subsection (q) of Section 5-1 of the Liquor Control Act during the time designated for the sale of 
alcohol by the Special use permit license. 

 

        (12) Any public playground. 

        (13) Any public park, athletic area, or athletic facility under the control of a  

     

municipality or park district, provided nothing in this Section shall prohibit a licensee from carrying a 

concealed firearm while on a trail or bikeway if only a portion of the trail or bikeway includes a public 

park. 
 

        (14) Any real property under the control of the Cook County Forest Preserve District. 

        (15) Any building, classroom, laboratory, medical clinic, hospital, artistic venue,  

     
athletic venue, entertainment venue, officially recognized university-related organization property, 
whether owned or leased, and any real property, including parking areas, sidewalks, and common 

areas under the control of a public or private community college, college, or university. 
 

        (16) Any building, real property, or parking area under the control of a gaming facility  

     
licensed under the Riverboat Gambling Act or the Illinois Horse Racing Act of 1975, including an 

inter-track wagering location licensee. 
 

        (17) Any stadium, arena, or the real property or parking area under the control of a  
     stadium, arena, or any collegiate or professional sporting event. 
 

        (18) Any building, real property, or parking area under the control of a public library. 

        (19) Any building, real property, or parking area under the control of an airport. 
        (20) Any building, real property, or parking area under the control of an amusement park. 

        (21) Any building, real property, or parking area under the control of a zoo or museum. 

        (22) Any street, driveway, parking area, property, building, or facility, owned, leased,  

     

controlled, or used by a nuclear energy, storage, weapons, or development site or facility regulated by 

the federal Nuclear Regulatory Commission. The licensee shall not under any circumstance store a 

firearm or ammunition in his or her vehicle or in a compartment or container within a vehicle located 
anywhere in or on the street, driveway, parking area, property, building, or facility described in this 

paragraph. 
 

        (23) Any area where firearms are prohibited under federal law. 
    (a-5) Nothing in this Act shall prohibit a public or private community college, college, or university 

from: 

        (1) prohibiting persons from carrying a firearm within a vehicle owned, leased, or  
     controlled by the college or university; 
 

        (2) developing resolutions, regulations, or policies regarding student, employee, or  
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     visitor misconduct and discipline, including suspension and expulsion; 
 

        (3) developing resolutions, regulations, or policies regarding the storage or  

     
maintenance of firearms, which must include designated areas where persons can park vehicles that 

carry firearms; and 
 

        (4) permitting the carrying or use of firearms for the purpose of instruction and  

     
curriculum of officially recognized programs, including but not limited to military science and law 

enforcement training programs, or in any designated area used for hunting purposes or target shooting. 
 

    (a-10) The owner of private real property of any type may prohibit the carrying of concealed firearms 

on the property under his or her control. The owner must post a sign in accordance with subsection (d) of 

this Section indicating that firearms are prohibited on the property, unless the property is a private 
residence. 

    (b) Notwithstanding subsection (a) of this Section except under paragraph (22) or (23) of subsection 
(a), any licensee prohibited from carrying a concealed firearm into the parking area of a prohibited 

location specified in subsection (a) of this Section shall be permitted to carry a concealed firearm on or 

about his or her person within a vehicle into the parking area and may store a firearm or ammunition 
concealed in a case within a locked vehicle or locked container out of plain view within the vehicle in 

the parking area. A licensee may carry a concealed firearm in the immediate area surrounding his or her 

vehicle within a prohibited parking lot area only for the limited purpose of storing or retrieving a firearm 
within the vehicle's trunk, provided the licensee ensures the concealed firearm is unloaded prior to 

exiting the vehicle. For purposes of this subsection, "case" includes a glove compartment or console that 

completely encloses the concealed firearm or ammunition, the trunk of the vehicle, or a firearm carrying 
box, shipping box, or other container. 

    (c) A licensee shall not be in violation of this Section while he or she is traveling along a public right 

of way that touches or crosses any of the premises under subsection (a) of this Section if the concealed 
firearm is carried on his or her person in accordance with the provisions of this Act or is being 

transported in a vehicle by the licensee in accordance with all other applicable provisions of law. 

    (d) Signs stating that the carrying of firearms is prohibited shall be clearly and conspicuously posted at 
the entrance of a building, premises, or real property specified in this Section as a prohibited area, unless 

the building or premises is a private residence. Signs shall be of a uniform design as established by the 

Department and shall be 4 inches by 6 inches in size. The Department shall adopt rules for standardized 
signs to be used under this subsection. 

  

    Section 70. Violations.  
    (a) A license issued or renewed under this Act shall be revoked if, at any time, the licensee is found to 

be ineligible for a license under this Act or the licensee no longer meets the eligibility requirements of 

the Firearm Owners Identification Card Act. 
    (b) A license shall be suspended if an order of protection, emergency order of protection, plenary 

order of protection, or interim order of protection under Article 112A of the Code of Criminal Procedure 

of 1963 or under the Illinois Domestic Violence Act of 1986 is issued against a licensee for the duration 

of the order, or if the Department is made aware of a similar order issued against the licensee in any 

other jurisdiction. If an order of protection is issued against a licensee, the licensee shall surrender the 

license, as applicable, to the court at the time the order is entered or to the law enforcement agency or 
entity serving process at the time the licensee is served the order. The court, law enforcement agency, or 

entity responsible for serving the order shall notify the Department within 7 days and transmit the license 

to the Department. 
    (c) A license is invalid upon expiration of the license, unless the licensee has submitted an application 

to renew the license, and the applicant is otherwise eligible to possess a license under this Act. 

    (d) A licensee shall not carry a concealed firearm while under the influence of alcohol, other drug or 
drugs, intoxicating compound or combination of compounds, or any combination thereof, under the 

standards set forth in subsection (a) of Section 11-501 of the Illinois Vehicle Code. 

    (e) Except as otherwise provided, a licensee in violation of this Act shall be guilty of a Class B 
misdemeanor. A second or subsequent violation is a Class A misdemeanor. The Department may 

suspend a license for up to 6 months for a second violation and shall permanently revoke a license for 3 

or more violations of Section 65 of this Act. Any person convicted of a violation under this Section shall 
pay a $150 fee to be deposited into the Mental Health Reporting Fund, plus any applicable court costs or 

fees. 

    (f) A licensee convicted or found guilty of a violation of this Act who has a valid license and is 
otherwise eligible to carry a concealed firearm shall only be subject to the penalties under this Section 

and shall not be subject to the penalties under Section 21-6, paragraph (4), (8), or (10) of subsection (a) 
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of Section 24-1, or subparagraph (A-5) or (B-5) of paragraph (3) of subsection (a) of Section 24-1.6 of 

the Criminal Code of 2012. Except as otherwise provided in this subsection, nothing in this subsection 

prohibits the licensee from being subjected to penalties for violations other than those specified in this 

Act. 
    (g) A licensee whose license is revoked, suspended, or denied shall, within 48 hours of receiving 

notice of the revocation, suspension, or denial surrender his or her concealed carry license to the local 

law enforcement agency where the person resides. The local law enforcement agency shall provide the 
licensee a receipt and transmit the concealed carry license to the Department of State Police. If the 

licensee whose concealed carry license has been revoked, suspended, or denied fails to comply with the 

requirements of this subsection, the law enforcement agency where the person resides may petition the 
circuit court to issue a warrant to search for and seize the concealed carry license in the possession and 

under the custody or control of the licensee whose concealed carry license has been revoked, suspended, 
or denied. The observation of a concealed carry license in the possession of a person whose license has 

been revoked, suspended, or denied constitutes a sufficient basis for the arrest of that person for violation 

of this subsection. A violation of this subsection is a Class A misdemeanor. 
    (h) A license issued or renewed under this Act shall be revoked if, at any time, the licensee is found 

ineligible for a Firearm Owner's Identification Card, or the licensee no longer possesses a valid Firearm 

Owner's Identification Card. A licensee whose license is revoked under this subsection (h) shall 
surrender his or her concealed carry license as provided for in subsection (g) of this Section.  

    This subsection shall not apply to a person who has filed an application with the State Police for 

renewal of a Firearm Owner's Identification Card and who is not otherwise ineligible to obtain a Firearm 
Owner's Identification Card. 

  

    Section 75. Applicant firearm training.  
    (a) Within 60 days of the effective date of this Act, the Department shall begin approval of firearm 

training courses and shall make a list of approved courses available of the Department's website. 

    (b) An applicant for a new license shall provide proof of completion of a firearms training course or 
combination of courses approved by the Department of at least 16 hours, which includes range 

qualification time under subsection (c) of this Section, that covers the following: 

        (1) firearm safety; 
        (2) the basic principles of marksmanship; 

        (3) care, cleaning, loading, and unloading of a concealable firearm; 

        (4) all applicable State and federal laws relating to the ownership, storage, carry, and  
     transportation of a firearm; and 
 

        (5) instruction on the appropriate and lawful interaction with law enforcement while  

     transporting or carrying a concealed firearm. 
 

    (c) An applicant for a new license shall provide proof of certification by a certified instructor that the 

applicant passed a live fire exercise with a concealable firearm consisting of: 

        (1) a minimum of 30 rounds; and 

        (2) 10 rounds from a distance of 5 yards; 10 rounds from a distance of 7 yards; and 10  

     rounds from a distance of 10 yards at a B-27 silhouette target approved by the Department. 
 

    (d) An applicant for renewal of a license shall provide proof of completion of a firearms training 
course or combination of courses approved by the Department of at least 3 hours. 

    (e) A certificate of completion for an applicant firearm training course shall not be issued to a student 

who: 
        (1) does not follow the orders of the certified firearms instructor;  

        (2) in the judgment of the certified instructor, handles a firearm in a manner that  

     poses a danger to the student or to others; or  
 

        (3) during the range firing portion of testing fails to hit the target with 70% of the  

     rounds fired. 
 

    (f) An instructor shall maintain a record of each student's performance for at least 5 years, and shall 
make all records available upon demand of authorized personnel of the Department. 

    (g) The Department and certified firearms instructor shall recognize up to 8 hours of training already 

completed toward the 16 hour training requirement under this Section if the training course is approved 
by the Department and recognized under the laws of another state. Any remaining hours that the 

applicant completes must at least cover the classroom subject matter of paragraph (4) of subsection (b) 

of this Section, and the range qualification in subsection (c) of this Section. 
    (h) A person who has qualified to carry a firearm as an active law enforcement officer, a person 

certified as a firearms instructor by this Act or by the Illinois Law Enforcement Training Standards 
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Board, or a person who has completed the required training and has been issued a firearm control card 

by the Department of Financial and Professional Regulation shall be exempt from the requirements of 

this Section. 

  
    Section 80. Firearms instructor training.  

    (a) Within 60 days of the effective date of this Act, the Department shall begin approval of certified 

firearms instructors and enter certified firearms instructors into an online registry on the Department's 
website. 

    (b) A person who is not a certified firearms instructor shall not teach applicant training courses or 

advertise or otherwise represent courses they teach as qualifying their students to meet the requirements 
to receive a license under this Act. Each violation of this subsection is a business offense with a fine of 

at least $1,000 per violation. 
    (c) A person seeking to become a certified firearms instructor shall: 

        (1) be at least 21 years of age; 

        (2) be a legal resident of the United States; and 
        (3) meet the requirements of Section 25 of this Act, and any additional uniformly  

     applied requirements established by the Department. 
 

    (d) A person seeking to become a certified firearms instructor trainer, in addition to the requirements 
of subsection (c) of this Section, shall: 

        (1) possess a high school diploma or GED certificate; and 

        (2) have at least one of the following valid firearms instructor certifications: 
            (A) certification from a law enforcement agency; 

            (B) certification from a firearm instructor course offered by a State or federal  

         governmental agency; 
 

            (C) certification from a firearm instructor qualification course offered by the  

         Illinois Law Enforcement Training Standards Board; or 
 

            (D) certification from an entity approved by the Department that offers firearm  
         instructor education and training in the use and safety of firearms. 
 

    (e) A person may have his or her firearms instructor certification denied or revoked if he or she does 

not meet the requirements to obtain a license under this Act, provides false or misleading information to 
the Department, or has had a prior instructor certification revoked or denied by the Department. 

  

    Section 85. Background Checks for Sales.  
     A license to carry a concealed firearm issued by this State shall not exempt the licensee from the 

requirements of a background check, including a check of the National Instant Criminal Background 

Check System, upon purchase or transfer of a firearm. 
  

    Section 87. Administrative and judicial review.  

    (a) Whenever an application for a concealed carry license is denied, whenever the Department fails to 

act on an application within 90 days of its receipt, or whenever a license is revoked or suspended as 

provided in this Act, the aggrieved party may appeal to the Director for a hearing upon the denial, 

revocation, suspension, or failure to act on the application, unless the denial was made by the Concealed 
Carry Licensing Review Board, in which case the aggrieved party may petition the circuit court in 

writing in the county of his or her residence for a hearing upon the denial. 

    (b) All final administrative decisions of the Department or the Concealed Carry Licensing Review 
Board under this Act shall be subject to judicial review under the provisions of the Administrative 

Review Law. The term "administrative decision" is defined as in Section 3-101 of the Code of Civil 

Procedure.  
  

    Section 90. Preemption.  

    The regulation, licensing, possession, carrying, and transportation of firearms and ammunition are 
exclusive powers and function of the State. Except as explicitly provided in this Act, a home rule unit 

may not regulate or license any matter related to firearms, including the possession, carrying, and 

transportation of firearms. This Section is a limitation under subsection (h) of Section 6 of Article VII of 
the Illinois Constitution on the exercise by home rule units of powers and functions exercised by the 

State. Any ordinance or regulation enacted on or before the effective date of this Act that is inconsistent 

with this Act shall be invalidated on the effective date of this amendatory Act of the 98th General 
Assembly.  
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    Section 92. Consolidation of concealed carry license and Firearm Owner's Identification Card.  

    (a) The Director shall create a task force to develop a plan to incorporate and consolidate the 

concealed carry license under this Act and the Firearm Owner's Identification Card under the Firearm 

Owners Identification Card Act into a designation on the Illinois driver's license or Illinois identification 
card of a person with authority to possess a firearm under the Firearm Owners Identification Card Act, or 

authority to possess a firearm under the Firearm Owners Identification Card Act and authority to carry a 

concealed firearm under this Act. The plan must provide for an alternative card for: 
        (1) a non-resident or a resident without an Illinois driver's license or Illinois  

     
identification card, who has been granted authority under this Act to carry a concealed firearm in this 

State; and 
 

        (2) a resident without an Illinois driver's license or Illinois identification card,  

     
who has been granted authority to possess a firearm under the Firearm Owners Identification Card 
Act. 

 

    The plan shall include statutory changes necessary to implement it. 

    (b) The task force shall consist of the following members: 
        (1) one member appointed by the Speaker of the House of Representatives; 

        (2) one member appointed by the House of Representatives Minority Leader; 

        (3) one member appointed by the President of the Senate; 
        (4) one member appointed by the Senate Minority Leader; 

        (5) one member appointed by the Secretary of State; 

        (6) one member appointed by the Director of State Police;  
        (7) one member appointed by the Speaker of the House of Representatives representing the  

     National Rifle Association; 
 

        (8) one member appointed by the Governor from the Department of Natural Resources; and 
        (9) one member appointed by the Governor representing the Chicago Police Department. 

    The task force shall elect a chairperson from its membership. Members shall serve without 

compensation. 
    (c) The task force shall file the plan supported by a majority of its members with the General 

Assembly and the Secretary of State on or before March 1, 2014. 

    (d) This Section is repealed on March 2, 2014. 
  

    Section 95. Procurement; rulemaking.  

    (a) The Department of State Police, in consultation with and subject to the approval of the Chief 
Procurement Officer, may procure a single contract or multiple contracts to implement the provisions of 

this Act. A contract or contracts under this paragraph are not subject to the provisions of the Illinois 

Procurement Code, except for Sections 20-60, 20-65, 20-70, and 20-160 and Article 50 of that Code, 
provided that the Chief Procurement Officer may, in writing with justification, waive any certification 

required under Article 50. This exemption shall be repealed one year from the effective date of this Act. 

    (b) The Department shall adopt rules to implement the provisions of this Act. The Department may 

adopt rules necessary to implement the provisions of this Act through the use of emergency rulemaking 

in accordance with Section 5-45 of the Illinois Administrative Procedure Act for a period not to exceed 

180 days after the effective date of this Act. 
  

    Section 100. Short title. Sections 100 through 110 may be cited as the School Administrator Reporting 

of Mental Health Clear and Present Danger Determinations Law. 
  

    Section 105. Duty of school administrator. It is the duty of the principal of a public elementary or 

secondary school, or his or her designee, and the chief administrative officer of a private elementary or 
secondary school or a public or private community college, college, or university, or his or her designee, 

to report to the Department of State Police when a student is determined to pose a clear and present 

danger to himself, herself, or to others, within 24 hours of the determination as provided in Section 6-
103.3 of the Mental Health and Developmental Disabilities Code. "Clear and present danger" has the 

meaning as defined in paragraph (2) of the definition of "clear and present danger" in Section 1.1 of the 

Firearm Owners Identification Card Act. 
  

    Section 110. Immunity. A principal or chief administrative officer, or the designee of a principal of 

chief administrative officer, making the determination and reporting under Section 105 of this Law shall 
not be held criminally, civilly, or professionally liable, except for willful or wanton misconduct. 
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    Section 115. The Open Meetings Act is amended by changing Section 2 as follows: 

    (5 ILCS 120/2) (from Ch. 102, par. 42)  

    Sec. 2. Open meetings.  

    (a) Openness required. All meetings of public bodies shall be open to the public unless excepted in 
subsection (c) and closed in accordance with Section 2a.  

    (b) Construction of exceptions. The exceptions contained in subsection (c) are in derogation of the 

requirement that public bodies meet in the open, and therefore, the exceptions are to be strictly 
construed, extending only to subjects clearly within their scope. The exceptions authorize but do not 

require the holding of a closed meeting to discuss a subject included within an enumerated exception.  

    (c) Exceptions. A public body may hold closed meetings to consider the following subjects:  
        (1) The appointment, employment, compensation, discipline, performance, or dismissal of  

     
specific employees of the public body or legal counsel for the public body, including hearing 
testimony on a complaint lodged against an employee of the public body or against legal counsel for 

the public body to determine its validity. 
 

        (2) Collective negotiating matters between the public body and its employees or their  
     representatives, or deliberations concerning salary schedules for one or more classes of employees. 
 

        (3) The selection of a person to fill a public office, as defined in this Act, including  

     
a vacancy in a public office, when the public body is given power to appoint under law or ordinance, 
or the discipline, performance or removal of the occupant of a public office, when the public body is 

given power to remove the occupant under law or ordinance.  
 

        (4) Evidence or testimony presented in open hearing, or in closed hearing where  

     

specifically authorized by law, to a quasi-adjudicative body, as defined in this Act, provided that the 

body prepares and makes available for public inspection a written decision setting forth its 

determinative reasoning. 
 

        (5) The purchase or lease of real property for the use of the public body, including  

     meetings held for the purpose of discussing whether a particular parcel should be acquired. 
 

        (6) The setting of a price for sale or lease of property owned by the public body.  
        (7) The sale or purchase of securities, investments, or investment contracts. This  

     
exception shall not apply to the investment of assets or income of funds deposited into the Illinois 

Prepaid Tuition Trust Fund.  
 

        (8) Security procedures and the use of personnel and equipment to respond to an actual,  

     
a threatened, or a reasonably potential danger to the safety of employees, students, staff, the public, or 

public property. 
 

        (9) Student disciplinary cases.  

        (10) The placement of individual students in special education programs and other  

     matters relating to individual students. 
 

        (11) Litigation, when an action against, affecting or on behalf of the particular public  

     

body has been filed and is pending before a court or administrative tribunal, or when the public body 

finds that an action is probable or imminent, in which case the basis for the finding shall be recorded 

and entered into the minutes of the closed meeting. 
 

        (12) The establishment of reserves or settlement of claims as provided in the Local  

     

Governmental and Governmental Employees Tort Immunity Act, if otherwise the disposition of a 
claim or potential claim might be prejudiced, or the review or discussion of claims, loss or risk 

management information, records, data, advice or communications from or with respect to any insurer 

of the public body or any intergovernmental risk management association or self insurance pool of 
which the public body is a member. 

 

        (13) Conciliation of complaints of discrimination in the sale or rental of housing, when  

     
closed meetings are authorized by the law or ordinance prescribing fair housing practices and creating 
a commission or administrative agency for their enforcement. 

 

        (14) Informant sources, the hiring or assignment of undercover personnel or equipment,  

     
or ongoing, prior or future criminal investigations, when discussed by a public body with criminal 
investigatory responsibilities. 

 

        (15) Professional ethics or performance when considered by an advisory body appointed to  

     
advise a licensing or regulatory agency on matters germane to the advisory body's field of 
competence. 

 

        (16) Self evaluation, practices and procedures or professional ethics, when meeting with  

     a representative of a statewide association of which the public body is a member. 
 

        (17) The recruitment, credentialing, discipline or formal peer review of physicians or  

     other health care professionals for a hospital, or other institution providing medical care, that is 
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operated by the public body. 
 

        (18) Deliberations for decisions of the Prisoner Review Board.  

        (19) Review or discussion of applications received under the Experimental Organ  

     Transplantation Procedures Act. 
 

        (20) The classification and discussion of matters classified as confidential or  

     continued confidential by the State Government Suggestion Award Board. 
 

        (21) Discussion of minutes of meetings lawfully closed under this Act, whether for  

     
purposes of approval by the body of the minutes or semi-annual review of the minutes as mandated by 

Section 2.06. 
 

        (22) Deliberations for decisions of the State Emergency Medical Services Disciplinary  
     Review Board. 
 

        (23) The operation by a municipality of a municipal utility or the operation of a  

     

municipal power agency or municipal natural gas agency when the discussion involves (i) contracts 

relating to the purchase, sale, or delivery of electricity or natural gas or (ii) the results or conclusions 

of load forecast studies. 
 

        (24) Meetings of a residential health care facility resident sexual assault and death  

     review team or the Executive Council under the Abuse Prevention Review Team Act. 
 

        (25) Meetings of an independent team of experts under Brian's Law.  
        (26) Meetings of a mortality review team appointed under the Department of Juvenile  

     Justice Mortality Review Team Act.  
 

        (27) Confidential information, when discussed by one or more members of an elder abuse  

     

fatality review team, designated under Section 15 of the Elder Abuse and Neglect Act, while 

participating in a review conducted by that team of the death of an elderly person in which abuse or 

neglect is suspected, alleged, or substantiated; provided that before the review team holds a closed 
meeting, or closes an open meeting, to discuss the confidential information, each participating review 

team member seeking to disclose the confidential information in the closed meeting or closed portion 

of the meeting must state on the record during an open meeting or the open portion of a meeting the 
nature of the information to be disclosed and the legal basis for otherwise holding that information 

confidential.  
 

        (28) Correspondence and records (i) that may not be disclosed under Section 11-9 of the  
     Public Aid Code or (ii) that pertain to appeals under Section 11-8 of the Public Aid Code.  
 

        (29) Meetings between internal or external auditors and governmental audit committees,  

     
finance committees, and their equivalents, when the discussion involves internal control weaknesses, 
identification of potential fraud risk areas, known or suspected frauds, and fraud interviews conducted 

in accordance with generally accepted auditing standards of the United States of America. 
 

        (30) Deliberations for decisions of the Concealed Carry Licensing Review Board under the Firearm 
Concealed Carry Act.  

    (d) Definitions. For purposes of this Section:  

    "Employee" means a person employed by a public body whose relationship with the public body 

constitutes an employer-employee relationship under the usual common law rules, and who is not an 

independent contractor.  

    "Public office" means a position created by or under the Constitution or laws of this State, the 
occupant of which is charged with the exercise of some portion of the sovereign power of this State. The 

term "public office" shall include members of the public body, but it shall not include organizational 

positions filled by members thereof, whether established by law or by a public body itself, that exist to 
assist the body in the conduct of its business.  

    "Quasi-adjudicative body" means an administrative body charged by law or ordinance with the 

responsibility to conduct hearings, receive evidence or testimony and make determinations based 
thereon, but does not include local electoral boards when such bodies are considering petition 

challenges.  

    (e) Final action. No final action may be taken at a closed meeting. Final action shall be preceded by a 
public recital of the nature of the matter being considered and other information that will inform the 

public of the business being conducted.  

(Source: P.A. 96-1235, eff. 1-1-11; 96-1378, eff. 7-29-10; 96-1428, eff. 8-11-10; 97-318, eff. 1-1-12; 97-
333, eff. 8-12-11; 97-452, eff. 8-19-11; 97-813, eff. 7-13-12; 97-876, eff. 8-1-12.)  

  

    Section 120. The Freedom of Information Act is amended by changing Section 7.5 as follows: 
    (5 ILCS 140/7.5)  

    Sec. 7.5. Statutory Exemptions. To the extent provided for by the statutes referenced below, the 
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following shall be exempt from inspection and copying: 

    (a) All information determined to be confidential under Section 4002 of the Technology Advancement 

and Development Act. 

    (b) Library circulation and order records identifying library users with specific materials under the 
Library Records Confidentiality Act. 

    (c) Applications, related documents, and medical records received by the Experimental Organ 

Transplantation Procedures Board and any and all documents or other records prepared by the 
Experimental Organ Transplantation Procedures Board or its staff relating to applications it has received. 

    (d) Information and records held by the Department of Public Health and its authorized 

representatives relating to known or suspected cases of sexually transmissible disease or any information 
the disclosure of which is restricted under the Illinois Sexually Transmissible Disease Control Act. 

    (e) Information the disclosure of which is exempted under Section 30 of the Radon Industry Licensing 
Act. 

    (f) Firm performance evaluations under Section 55 of the Architectural, Engineering, and Land 

Surveying Qualifications Based Selection Act. 
    (g) Information the disclosure of which is restricted and exempted under Section 50 of the Illinois 

Prepaid Tuition Act. 

    (h) Information the disclosure of which is exempted under the State Officials and Employees Ethics 
Act, and records of any lawfully created State or local inspector general's office that would be exempt if 

created or obtained by an Executive Inspector General's office under that Act. 

    (i) Information contained in a local emergency energy plan submitted to a municipality in accordance 
with a local emergency energy plan ordinance that is adopted under Section 11-21.5-5 of the Illinois 

Municipal Code. 

    (j) Information and data concerning the distribution of surcharge moneys collected and remitted by 
wireless carriers under the Wireless Emergency Telephone Safety Act. 

    (k) Law enforcement officer identification information or driver identification information compiled 

by a law enforcement agency or the Department of Transportation under Section 11-212 of the Illinois 
Vehicle Code. 

    (l) Records and information provided to a residential health care facility resident sexual assault and 

death review team or the Executive Council under the Abuse Prevention Review Team Act. 
    (m) Information provided to the predatory lending database created pursuant to Article 3 of the 

Residential Real Property Disclosure Act, except to the extent authorized under that Article. 

    (n) Defense budgets and petitions for certification of compensation and expenses for court appointed 
trial counsel as provided under Sections 10 and 15 of the Capital Crimes Litigation Act. This subsection 

(n) shall apply until the conclusion of the trial of the case, even if the prosecution chooses not to pursue 

the death penalty prior to trial or sentencing. 
    (o) Information that is prohibited from being disclosed under Section 4 of the Illinois Health and 

Hazardous Substances Registry Act. 

    (p) Security portions of system safety program plans, investigation reports, surveys, schedules, lists, 

data, or information compiled, collected, or prepared by or for the Regional Transportation Authority 

under Section 2.11 of the Regional Transportation Authority Act or the St. Clair County Transit District 

under the Bi-State Transit Safety Act.  
    (q) Information prohibited from being disclosed by the Personnel Records Review Act.  

    (r) Information prohibited from being disclosed by the Illinois School Student Records Act.  

    (s) Information the disclosure of which is restricted under Section 5-108 of the Public Utilities Act.  
    (t) All identified or deidentified health information in the form of health data or medical records 

contained in, stored in, submitted to, transferred by, or released from the Illinois Health Information 

Exchange, and identified or deidentified health information in the form of health data and medical 
records of the Illinois Health Information Exchange in the possession of the Illinois Health Information 

Exchange Authority due to its administration of the Illinois Health Information Exchange. The terms 

"identified" and "deidentified" shall be given the same meaning as in the Health Insurance 
Accountability and Portability Act of 1996, Public Law 104-191, or any subsequent amendments thereto, 

and any regulations promulgated thereunder.  

    (u) Records and information provided to an independent team of experts under Brian's Law.  
    (v) Names and information of people who have applied for or received Firearm Owner's Identification 

Cards under the Firearm Owners Identification Card Act or applied for or received a concealed carry 

license under the Firearm Concealed Carry Act, unless otherwise authorized by the Firearm Concealed 
Carry Act; and databases under the Firearm Concealed Carry Act, records of the Concealed Carry 

Licensing Review Board under the Firearm Concealed Carry Act, and law enforcement agency 
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objections under the Firearm Concealed Carry Act.  

    (w) Personally identifiable information which is exempted from disclosure under subsection (g) of 

Section 19.1 of the Toll Highway Act. 

    (x) Information which is exempted from disclosure under Section 5-1014.3 of the Counties Code or 
Section 8-11-21 of the Illinois Municipal Code.  

(Source: P.A. 96-542, eff. 1-1-10; 96-1235, eff. 1-1-11; 96-1331, eff. 7-27-10; 97-80, eff. 7-5-11; 97-

333, eff. 8-12-11; 97-342, eff. 8-12-11; 97-813, eff. 7-13-12; 97-976, eff. 1-1-13.) 
  

    Section 122. The Secretary of State Act is amended by adding Section 13.5 as follows: 

    (15 ILCS 305/13.5 new)  
    Sec. 13.5. Department of State Police access to driver's license and identification card photographs. 

    The Secretary of State shall allow the Department of State Police to access the driver's license or 
Illinois Identification card photograph, if available, of an applicant for a firearm concealed carry license 

under the Firearm Concealed Carry Act for the purpose of identifying the firearm concealed carry 

license applicant and issuing a license to the applicant. 
  

    Section 125. The Department of State Police Law of the Civil Administrative Code of Illinois is 

amended by changing Section 2605-300 and by adding Section 2605-595 as follows: 
    (20 ILCS 2605/2605-300) (was 20 ILCS 2605/55a in part)  

    Sec. 2605-300. Records; crime laboratories; personnel. To do the following:  

        (1) Be a central repository and custodian of criminal statistics for the State.  
        (2) Be a central repository for criminal history record information.  

        (3) Procure and file for record information that is necessary and helpful to plan  

     programs of crime prevention, law enforcement, and criminal justice. 
 

        (4) Procure and file for record copies of fingerprints that may be required by law.  

        (5) Establish general and field crime laboratories.  

        (6) Register and file for record information that may be required by law for the  

     
issuance of firearm owner's identification cards under the Firearm Owners Identification Card Act and 

concealed carry licenses under the Firearm Concealed Carry Act. 
 

        (7) Employ polygraph operators, laboratory technicians, and other specially qualified  
     persons to aid in the identification of criminal activity. 
 

        (8) Undertake other identification, information, laboratory, statistical, or  

     registration activities that may be required by law. 
 

(Source: P.A. 90-18, eff. 7-1-97; 90-130, eff. 1-1-98; 90-372, eff. 7-1-98; 90-590, eff. 1-1-00; 90-655, 

eff. 7-30-98; 90-793, eff. 8-14-98; 91-239, eff. 1-1-00.)  

    (20 ILCS 2605/2605-595 new)  
    Sec. 2605-595. State Police Firearm Services Fund. 

    (a) There is created in the State treasury a special fund known as the State Police Firearm Services 

Fund. The Fund shall receive revenue under the Firearm Concealed Carry Act and Section 5 of the 

Firearm Owners Identification Card Act. The Fund may also receive revenue from grants, pass-through 

grants, donations, appropriations, and any other legal source. 

    (b) The Department of State Police may use moneys in the Fund to finance any of its lawful purposes, 
mandates, functions, and duties under the Firearm Owners Identification Card Act and the Firearm 

Concealed Carry Act, including the cost of sending notices of expiration of Firearm Owner's 

Identification Cards, concealed carry licenses, the prompt and efficient processing of applications under 
the Firearm Owners Identification Card Act and the Firearm Concealed Carry Act, the improved 

efficiency and reporting of the LEADS and federal NICS law enforcement data systems, and support for 

investigations required under these Acts and law. Any surplus funds beyond what is needed to comply 
with the aforementioned purposes shall be used by the Department to improve the LEADS and criminal 

history background check system.  

    (c) Investment income that is attributable to the investment of moneys in the Fund shall be retained in 
the Fund for the uses specified in this Section.  

  

    Section 130. The State Finance Act is amended by adding Sections 5.826, 5.827, and 6z-98 as 
follows: 

    (30 ILCS 105/5.826 new)  

    Sec. 5.826. The Mental Health Reporting Fund. 
    (30 ILCS 105/5.827 new)  

    Sec. 5.827. The State Police Firearm Services Fund. 
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    (30 ILCS 105/6z-98 new)  

    Sec. 6z-98. The Mental Health Reporting Fund. 

    (a) There is created in the State treasury a special fund known as the Mental Health Reporting Fund. 

The Fund shall receive revenue under the Firearm Concealed Carry Act. The Fund may also receive 
revenue from grants, pass-through grants, donations, appropriations, and any other legal source. 

    (b) The Department of State Police and Department of Human Services shall coordinate to use 

moneys in the Fund to finance their respective duties of collecting and reporting data on mental health 
records and ensuring that mental health firearm possession prohibitors are enforced as set forth under the 

Firearm Concealed Carry Act and the Firearm Owners Identification Card Act. Any surplus in the Fund 

beyond what is necessary to ensure compliance with mental health reporting under these Acts shall be 
used by the Department of Human Services for mental health treatment programs. 

    (c) Investment income that is attributable to the investment of moneys in the Fund shall be retained in 
the Fund for the uses specified in this Section. 

     (30 ILCS 105/5.206 rep.)  

    Section 135. The State Finance Act is amended by repealing Section 5.206. 
  

    Section 140. The Illinois Explosives Act is amended by changing Section 2005 as follows: 

    (225 ILCS 210/2005) (from Ch. 96 1/2, par. 1-2005)  
    Sec. 2005. Qualifications for licensure.  

    (a) No person shall qualify to hold a license who: 

        (1) is under 21 years of age; 
        (2) has been convicted in any court of a crime punishable by imprisonment for a term  

     exceeding one year; 
 

        (3) is under indictment for a crime punishable by imprisonment for a term exceeding one  
     year; 
 

        (4) is a fugitive from justice; 

        (5) is an unlawful user of or addicted to any controlled substance as defined in Section  
     102 of the federal Controlled Substances Act (21 U.S.C. Sec. 802 et seq.); 
 

        (6) has been adjudicated a mentally disabled person as defined in Section 1.1 of the Firearm 

Owners Identification Card Act mental defective; or 
        (7) is not a legal citizen of the United States. 

    (b) A person who has been granted a "relief from disabilities" regarding criminal convictions and 

indictments, pursuant to the federal Safe Explosives Act (18 U.S.C. Sec. 845) may receive a license 
provided all other qualifications under this Act are met.  

(Source: P.A. 96-1194, eff. 1-1-11.)  

  
    Section 145. The Mental Health and Developmental Disabilities Code is amended by changing 

Section 6-103.1 and by adding Sections 6-103.2 and 6-103.3 as follows: 

    (405 ILCS 5/6-103.1)  

    Sec. 6-103.1. Adjudication as a mentally disabled person mental defective.  

    When a person has been adjudicated as a mentally disabled person mental defective as defined in 

Section 1.1 of the Firearm Owners Identification Card Act, including, but not limited to, an adjudication 
as a disabled person as defined in Section 11a-2 of the Probate Act of 1975, the court shall direct the 

circuit court clerk to immediately notify the Department of State Police, Firearm Owner's Identification 

(FOID) Office, in a form and manner prescribed by the Department of State Police, and shall forward a 
copy of the court order to the Department no later than 7 days after the entry of the order. Upon receipt 

of the order, the Department of State Police shall provide notification to the National Instant Criminal 

Background Check System.  
(Source: P.A. 97-1131, eff. 1-1-13.) 

    (405 ILCS 5/6-103.2 new)  

    Sec. 6-103.2. Developmental disability; notice. 
    For purposes of this Section, if a person is determined to be developmentally disabled as defined in 

Section 1.1 of the Firearm Owners Identification Card Act by a physician, clinical psychologist, or 

qualified examiner, whether practicing at a public or by a private mental health facility or developmental 
disability facility, the physician, clinical psychologist, or qualified examiner shall notify the Department 

of Human Services within 24 hours of making the determination that the person has a developmental 

disability. The Department of Human Services shall immediately update its records and information 
relating to mental health and developmental disabilities, and if appropriate, shall notify the Department 

of State Police in a form and manner prescribed by the Department of State Police. Information 
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disclosed under this Section shall remain privileged and confidential, and shall not be redisclosed, except 

as required under subsection (e) of Section 3.1 of the Firearm Owners Identification Card Act, nor used 

for any other purpose. The method of providing this information shall guarantee that the information is 

not released beyond that which is necessary for the purpose of this Section and shall be provided by rule 
by the Department of Human Services. The identity of the person reporting under this Section shall not 

be disclosed to the subject of the report. 

    The physician, clinical psychologist, or qualified examiner making the determination and his or her 
employer may not be held criminally, civilly, or professionally liable for making or not making the 

notification required under this Section, except for willful or wanton misconduct. 

    (405 ILCS 5/6-103.3 new)  
    Sec. 6-103.3. Clear and present danger; notice. 

    If a person is determined to pose a clear and present danger to himself, herself, or to others by a 
physician, clinical psychologist, or qualified examiner, whether employed by the State, by any public or 

private mental health facility or part thereof, or by a school administrator, then the physician, clinical 

psychologist, qualified examiner shall notify the Department of Human Services and a law enforcement 
official or school administrator shall notify the Department of State Police, within 24 hours of making 

the determination that the person poses a clear and present danger. The Department of Human Services 

shall immediately update its records and information relating to mental health and developmental 
disabilities, and if appropriate, shall notify the Department of State Police in a form and manner 

prescribed by the Department of State Police. Information disclosed under this Section shall remain 

privileged and confidential, and shall not be redisclosed, except as required under subsection (e) of 
Section 3.1 of the Firearm Owners Identification Card Act, nor used for any other purpose. The method 

of providing this information shall guarantee that the information is not released beyond that which is 

necessary for the purpose of this Section and shall be provided by rule by the Department of Human 
Services. The identity of the person reporting under this Section shall not be disclosed to the subject of 

the report. The physician, clinical psychologist, qualified examiner, law enforcement official, or school 

administrator making the determination and his or her employer shall not be held criminally, civilly, or 
professionally liable for making or not making the notification required under this Section, except for 

willful or wanton misconduct. This Section does not apply to a law enforcement official, if making the 

notification under this Section will interfere with an ongoing or pending criminal investigation. 
    For the purposes of this Section: 

        "Clear and present danger" has the meaning ascribed to it in Section 1.1 of the Firearm Owners 

Identification Card Act. 
        "School administrator" means the person required to report under the School Administrator 

Reporting of Mental Health Clear and Present Danger Determinations Law. 

  
    Section 150. The Firearm Owners Identification Card Act is amended by changing Sections 1.1, 3.1, 

4, 5, 8, 8.1, 9, 10, and 13.2 and by adding Sections 5.1 and 9.5 as follows: 

    (430 ILCS 65/1.1) (from Ch. 38, par. 83-1.1)  

    (Text of Section before amendment by P.A. 97-1167) 

    Sec. 1.1. For purposes of this Act:  

    "Addicted to narcotics" means a person who has been:  
        (1) convicted of an offense involving the use or possession of cannabis, a controlled substance, or 

methamphetamine within the past year; or  

        (2) determined by the Department of State Police to be addicted to narcotics based upon federal law 
or federal guidelines.  

    "Addicted to narcotics" does not include possession or use of a prescribed controlled substance under 

the direction and authority of a physician or other person authorized to prescribe the controlled substance 
when the controlled substance is used in the prescribed manner.  

    "Adjudicated Has been adjudicated as a mentally disabled person mental defective" means the person 

is the subject of a determination by a court, board, commission or other lawful authority that the a 
person, as a result of marked subnormal intelligence, or mental illness, mental impairment, 

incompetency, condition, or disease: 

        (1) presents a clear and present is a danger to himself, herself, or to others; 
        (2) lacks the mental capacity to manage his or her own affairs or is adjudicated a disabled person as 

defined in Section 11a-2 of the Probate Act of 1975; 

        (3) is not guilty in a criminal case by reason of insanity, mental disease or defect; 
        (3.5) is guilty but mentally ill, as provided in Section 5-2-6 of the Unified Code of Corrections;  

        (4) is incompetent to stand trial in a criminal case; 
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        (5) is not guilty by reason of lack of mental responsibility under pursuant to Articles 50a and 72b of  

     the Uniform Code of Military Justice, 10 U.S.C. 850a, 876b; . 
 

        (6) is a sexually violent person under subsection (f) of Section 5 of the Sexually Violent Persons 

Commitment Act;  
        (7) has been found to be a sexually dangerous person under the Sexually Dangerous Persons Act;  

        (8) is unfit to stand trial under the Juvenile Court Act of 1987;  

        (9) is not guilty by reason of insanity under the Juvenile court Act of 1987;  
        (10) is subject to involuntary admission on an inpatient as defined in Section 1-119 of the Mental 

Health and Development Disabilities Code;  

        (11) is subject to involuntary admission on an outpatient as defined in Section 1-119.1 of the 
Mental Health and Developmental Disabilities Code;  

        (12) is subject to judicial admission as set forth in Section 4-500 of the Mental Health and 
Developmental Disabilities Code; or  

        (13) is subject to the provisions of the Interstate Agreements on Sexually Dangerous Persons Act.  

    "Clear and present danger" means a person who: 
        (1) communicates a serious threat of physical violence against a reasonably identifiable victim or 

poses a clear and imminent risk of serious physical injury to himself, herself, or another person as 

determined by a physician, clinical psychologist, or qualified examiner; or 
        (2) demonstrates threatening physical or verbal behavior, such as violent, suicidal, or assaultive 

threats, actions, or other behavior, as determined by a physician, clinical psychologist, qualified 

examiner, school administrator, or law enforcement official. 
    "Clinical psychologist" has the meaning provided in Section 1-103 of the Mental Health and 

Developmental Disabilities Code. 

    "Controlled substance" means a controlled substance or controlled substance analog as defined in the 
Illinois Controlled Substances Act.  

    "Counterfeit" means to copy or imitate, without legal authority, with intent to deceive. 

    "Developmentally disabled" means a disability which is attributable to any other condition which 
results in impairment similar to that caused by an intellectual disability and which requires services 

similar to those required by intellectually disabled persons. The disability must originate before the age 

of 18 years, be expected to continue indefinitely, and constitute a substantial handicap. 
    "Federally licensed firearm dealer" means a person who is licensed as a federal firearms dealer under 

Section 923 of the federal Gun Control Act of 1968 (18 U.S.C. 923).  

    "Firearm" means any device, by whatever name known, which is designed to expel a projectile or 
projectiles by the action of an explosion, expansion of gas or escape of gas; excluding, however:  

        (1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels a single  

     
globular projectile not exceeding .18 inch in diameter or which has a maximum muzzle velocity of 
less than 700 feet per second; 

 

        (1.1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels breakable  

     paint balls containing washable marking colors;  
 

        (2) any device used exclusively for signalling or safety and required or recommended by  

     the United States Coast Guard or the Interstate Commerce Commission; 
 

        (3) any device used exclusively for the firing of stud cartridges, explosive rivets or  
     similar industrial ammunition; and 
 

        (4) an antique firearm (other than a machine-gun) which, although designed as a weapon,  

     
the Department of State Police finds by reason of the date of its manufacture, value, design, and other 
characteristics is primarily a collector's item and is not likely to be used as a weapon. 

 

    "Firearm ammunition" means any self-contained cartridge or shotgun shell, by whatever name known, 

which is designed to be used or adaptable to use in a firearm; excluding, however:  
        (1) any ammunition exclusively designed for use with a device used exclusively for  

     
signalling or safety and required or recommended by the United States Coast Guard or the Interstate 

Commerce Commission; and 
 

        (2) any ammunition designed exclusively for use with a stud or rivet driver or other  

     similar industrial ammunition. 
 

    "Gun show" means an event or function: 
        (1) at which the sale and transfer of firearms is the regular and normal course of  

     
business and where 50 or more firearms are displayed, offered, or exhibited for sale, transfer, or 

exchange; or 
 

        (2) at which not less than 10 gun show vendors display, offer, or exhibit for sale,  

     sell, transfer, or exchange firearms.  
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    "Gun show" includes the entire premises provided for an event or function, including parking areas for 

the event or function, that is sponsored to facilitate the purchase, sale, transfer, or exchange of firearms 

as described in this Section.  

    "Gun show" does not include training or safety classes, competitive shooting events, such as rifle, 
shotgun, or handgun matches, trap, skeet, or sporting clays shoots, dinners, banquets, raffles, or any 

other event where the sale or transfer of firearms is not the primary course of business. 

    "Gun show promoter" means a person who organizes or operates a gun show. 
    "Gun show vendor" means a person who exhibits, sells, offers for sale, transfers, or exchanges any 

firearms at a gun show, regardless of whether the person arranges with a gun show promoter for a fixed 

location from which to exhibit, sell, offer for sale, transfer, or exchange any firearm. 
    "Intellectually disabled" means significantly subaverage general intellectual functioning which exists 

concurrently with impairment in adaptive behavior and which originates before the age of 18 years.  
    "Involuntarily admitted" has the meaning as prescribed in Sections 1-119 and 1-119.1 of the Mental 

Health and Developmental Disabilities Code.  

    "Mental health facility" means any licensed private hospital or hospital affiliate, institution, or facility, 
or part thereof, and any facility, or part thereof, operated by the State or a political subdivision thereof 

which provide treatment of persons with mental illness and includes all hospitals, institutions, clinics, 

evaluation facilities, mental health centers, colleges, universities, long-term care facilities, and nursing 
homes, or parts thereof, which provide treatment of persons with mental illness whether or not the 

primary purpose is to provide treatment of persons with mental illness.  

    "Patient" means:  
        (1) a person who voluntarily receives mental health treatment as an in-patient or resident of any 

public or private mental health facility, unless the treatment was solely for an alcohol abuse disorder and 

no other secondary substance abuse disorder or mental illness; or  
        (2) a person who voluntarily receives mental health treatment as an out-patient or is provided 

services by a public or private mental health facility, and who poses a clear and present danger to 

himself, herself, or to others.  
    "Physician" has the meaning as defined in Section 1-120 of the Mental Health and Developmental 

Disabilities Code. 

    "Qualified examiner" has the meaning provided in Section 1-122 of the Mental Health and 
Developmental Disabilities Code. 

    "Sanctioned competitive shooting event" means a shooting contest officially recognized by a national 

or state shooting sport association, and includes any sight-in or practice conducted in conjunction with 
the event.  

    "School administrator" means the person required to report under the School Administrator Reporting 

of Mental Health Clear and Present Danger Determinations Law. 
    "Stun gun or taser" has the meaning ascribed to it in Section 24-1 of the Criminal Code of 2012. 

(Source: P.A. 97-776, eff. 7-13-12; 97-1150, eff. 1-25-13.) 

  

    (Text of Section after amendment by P.A. 97-1167) 

    Sec. 1.1. For purposes of this Act:  

    "Addicted to narcotics" means a person who has been:  
        (1) convicted of an offense involving the use or possession of cannabis, a controlled substance, or 

methamphetamine within the past year; or  

        (2) determined by the Department of State Police to be addicted to narcotics based upon federal law 
or federal guidelines.  

    "Addicted to narcotics" does not include possession or use of a prescribed controlled substance under 

the direction and authority of a physician or other person authorized to prescribe the controlled substance 
when the controlled substance is used in the prescribed manner.  

    "Adjudicated Has been adjudicated as a mentally disabled person mental defective" means the person 

is the subject of a determination by a court, board, commission or other lawful authority that the a 
person, as a result of marked subnormal intelligence, or mental illness, mental impairment, 

incompetency, condition, or disease: 

        (1) presents a clear and present is a danger to himself, herself, or to others; 
        (2) lacks the mental capacity to manage his or her own affairs or is adjudicated a disabled person as 

defined in Section 11a-2 of the Probate Act of 1975; 

        (3) is not guilty in a criminal case by reason of insanity, mental disease or defect; 
        (3.5) is guilty but mentally ill, as provided in Section 5-2-6 of the Unified Code of Corrections;  

        (4) is incompetent to stand trial in a criminal case;  
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        (5) is not guilty by reason of lack of mental responsibility under pursuant to Articles 50a and 72b of  

     the Uniform Code of Military Justice, 10 U.S.C. 850a, 876b; .  
 

        (6) has been found to be a sexually violent person under the Sexually Violent Persons Commitment 

Act;  
        (7) is a sexually dangerous person under subsection (f) of Section 5 of the Sexually Dangerous 

Persons Act; or  

        (8) is unfit to stand trial under the Juvenile Court Act of 1987;  
        (9) is not guilty by reason of insanity under the Juvenile court Act of 1987;  

        (10) is subject to involuntary admission on an inpatient as defined in Section 1-119 of the Mental 

Health and Development Disabilities Code;  
        (11) is subject to involuntary admission on an outpatient as defined in Section 1-119.1 of the 

Mental Health and Developmental Disabilities Code;  
        (12) is subject to judicial admission as set forth in Section 4-500 of the Mental Health and 

Developmental Disabilities Code; or  

        (13) is subject to the provisions of the Interstate Agreements on Sexually Dangerous Persons Act.  
    "Clear and present danger" means a person: 

        (1) communicates a serious threat of physical violence against a reasonably identifiable victim or 

poses a clear and imminent risk of serious physical injury to himself, herself, or another person as 
determined by a physician, clinical psychologist, or qualified examiner; or 

        (2) demonstrates threatening physical or verbal behavior, such as violent, suicidal, or assaultive 

threats, actions, or other behavior, as determined by a physician, clinical psychologist, qualified 
examiner, school administrator, or law enforcement official. 

    "Clinical psychologist" has the meaning provided in Section 1-103 of the Mental Health and 

Developmental Disabilities Code. 
    "Controlled substance" means a controlled substance or controlled substance analog as defined in the 

Illinois Controlled Substances Act.  

    "Counterfeit" means to copy or imitate, without legal authority, with intent to deceive. 
    "Developmentally disabled" means a disability which is attributable to any other condition which 

results in impairment similar to that caused by an intellectual disability and which requires services 

similar to those required by intellectually disabled persons. The disability must originate before the age 
of 18 years, be expected to continue indefinitely, and constitute a substantial handicap. 

    "Federally licensed firearm dealer" means a person who is licensed as a federal firearms dealer under 

Section 923 of the federal Gun Control Act of 1968 (18 U.S.C. 923).  
    "Firearm" means any device, by whatever name known, which is designed to expel a projectile or 

projectiles by the action of an explosion, expansion of gas or escape of gas; excluding, however:  

        (1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels a single  

     
globular projectile not exceeding .18 inch in diameter or which has a maximum muzzle velocity of 

less than 700 feet per second; 
 

        (1.1) any pneumatic gun, spring gun, paint ball gun, or B-B gun which expels breakable  

     paint balls containing washable marking colors;  
 

        (2) any device used exclusively for signalling or safety and required or recommended by  

     the United States Coast Guard or the Interstate Commerce Commission; 
 

        (3) any device used exclusively for the firing of stud cartridges, explosive rivets or  

     similar industrial ammunition; and 
 

        (4) an antique firearm (other than a machine-gun) which, although designed as a weapon,  

     
the Department of State Police finds by reason of the date of its manufacture, value, design, and other 

characteristics is primarily a collector's item and is not likely to be used as a weapon. 
 

    "Firearm ammunition" means any self-contained cartridge or shotgun shell, by whatever name known, 
which is designed to be used or adaptable to use in a firearm; excluding, however:  

        (1) any ammunition exclusively designed for use with a device used exclusively for  

     
signalling or safety and required or recommended by the United States Coast Guard or the Interstate 
Commerce Commission; and 

 

        (2) any ammunition designed exclusively for use with a stud or rivet driver or other  

     similar industrial ammunition. 
 

    "Gun show" means an event or function: 

        (1) at which the sale and transfer of firearms is the regular and normal course of  

     
business and where 50 or more firearms are displayed, offered, or exhibited for sale, transfer, or 
exchange; or 

 

        (2) at which not less than 10 gun show vendors display, offer, or exhibit for sale,  
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     sell, transfer, or exchange firearms.  
 

    "Gun show" includes the entire premises provided for an event or function, including parking areas for 

the event or function, that is sponsored to facilitate the purchase, sale, transfer, or exchange of firearms 

as described in this Section.  
    "Gun show" does not include training or safety classes, competitive shooting events, such as rifle, 

shotgun, or handgun matches, trap, skeet, or sporting clays shoots, dinners, banquets, raffles, or any 

other event where the sale or transfer of firearms is not the primary course of business. 
    "Gun show promoter" means a person who organizes or operates a gun show. 

    "Gun show vendor" means a person who exhibits, sells, offers for sale, transfers, or exchanges any 

firearms at a gun show, regardless of whether the person arranges with a gun show promoter for a fixed 
location from which to exhibit, sell, offer for sale, transfer, or exchange any firearm. 

    "Intellectually disabled" means significantly subaverage general intellectual functioning which exists 
concurrently with impairment in adaptive behavior and which originates before the age of 18 years.  

    "Involuntarily admitted" has the meaning as prescribed in Sections 1-119 and 1-119.1 of the Mental 

Health and Developmental Disabilities Code.  
    "Mental health facility institution" means any licensed private hospital, or hospital affiliate, institution, 

or facility, or part thereof, and any facility, or part thereof, operated by the State or a political 

subdivision thereof which provide clinic, evaluation facility, mental health center, or part thereof, which 
is used primarily for the care or treatment of persons with mental illness and includes all hospitals, 

institutions, clinics, evaluation facilities, mental health centers, colleges, universities, long-term care 

facilities, and nursing homes, or parts thereof, which provide treatment of persons with mental illness 
whether or not the primary purpose is to provide treatment of persons with mental illness.  

    "Patient" means:  

        (1) a person who voluntarily receives mental health treatment as an in-patient or resident of any 
public or private mental health facility, unless the treatment was solely for an alcohol abuse disorder and 

no other secondary substance abuse disorder or mental illness; or  

        (2) a person who voluntarily receives mental health treatment as an out-patient or is provided 
services by a public or private mental health facility, and who poses a clear and present danger to 

himself, herself, or to others.  

    "Physician" has the meaning as defined in Section 1-120 of the Mental Health and Developmental 
Disabilities Code. 

    "Qualified examiner" has the meaning provided in Section 1-122 of the Mental Health and 

Developmental Disabilities Code. 
    "Patient in a mental institution" means the person was admitted, either voluntarily or involuntarily, to 

a mental institution for mental health treatment, unless the treatment was voluntary and solely for an 

alcohol abuse disorder and no other secondary substance abuse disorder or mental illness. 
    "Sanctioned competitive shooting event" means a shooting contest officially recognized by a national 

or state shooting sport association, and includes any sight-in or practice conducted in conjunction with 

the event.  

    "School administrator" means the person required to report under the School Administrator Reporting 

of Mental Health Clear and Present Danger Determinations Law. 

    "Stun gun or taser" has the meaning ascribed to it in Section 24-1 of the Criminal Code of 2012. 
(Source: P.A. 97-776, eff. 7-13-12; 97-1150, eff. 1-25-13; 97-1167, eff. 6-1-13.) 

    (430 ILCS 65/3.1) (from Ch. 38, par. 83-3.1)  

    Sec. 3.1. Dial up system.  
    (a) The Department of State Police shall provide a dial up telephone system or utilize other existing 

technology which shall be used by any federally licensed firearm dealer, gun show promoter, or gun 

show vendor who is to transfer a firearm, stun gun, or taser under the provisions of this Act. The 
Department of State Police may utilize existing technology which allows the caller to be charged a fee 

not to exceed $2. Fees collected by the Department of State Police shall be deposited in the State Police 

Services Fund and used to provide the service.  
    (b) Upon receiving a request from a federally licensed firearm dealer, gun show promoter, or gun 

show vendor, the Department of State Police shall immediately approve, or within the time period 

established by Section 24-3 of the Criminal Code of 2012 regarding the delivery of firearms, stun guns, 
and tasers notify the inquiring dealer, gun show promoter, or gun show vendor of any objection that 

would disqualify the transferee from acquiring or possessing a firearm, stun gun, or taser. In conducting 

the inquiry, the Department of State Police shall initiate and complete an automated search of its 
criminal history record information files and those of the Federal Bureau of Investigation, including the 

National Instant Criminal Background Check System, and of the files of the Department of Human 
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Services relating to mental health and developmental disabilities to obtain any felony conviction or 

patient hospitalization information which would disqualify a person from obtaining or require revocation 

of a currently valid Firearm Owner's Identification Card. 

    (c) If receipt of a firearm would not violate Section 24-3 of the Criminal Code of 2012, federal law, or 
this Act the Department of State Police shall: 

        (1) assign a unique identification number to the transfer; and 

        (2) provide the licensee, gun show promoter, or gun show vendor with the number. 
    (d) Approvals issued by the Department of State Police for the purchase of a firearm are valid for 30 

days from the date of issue.  

    (e) (1) The Department of State Police must act as the Illinois Point of Contact for the National Instant 
Criminal Background Check System. 

    (2) The Department of State Police and the Department of Human Services shall, in accordance with 
State and federal law regarding confidentiality, enter into a memorandum of understanding with the 

Federal Bureau of Investigation for the purpose of implementing the National Instant Criminal 

Background Check System in the State. The Department of State Police shall report the name, date of 
birth, and physical description of any person prohibited from possessing a firearm pursuant to the 

Firearm Owners Identification Card Act or 18 U.S.C. 922(g) and (n) to the National Instant Criminal 

Background Check System Index, Denied Persons Files.  
    (3) The Department of State Police shall provide notice of the disqualification of a person under 

subsection (b) of this Section or the revocation of a person's Firearm Owner's Identification Card under 

Section 8 of this Act, and the reason for the disqualification or revocation, to all law enforcement 
agencies with jurisdiction to assist with the seizure of the person's Firearm Owner's Identification Card.  

    (f) The Department of State Police shall adopt promulgate rules not inconsistent with this Section to 

implement this system.  
(Source: P.A. 97-1150, eff. 1-25-13.) 

    (430 ILCS 65/4) (from Ch. 38, par. 83-4)  

    (Text of Section before amendment by P.A. 97-1167)  
    Sec. 4. (a) Each applicant for a Firearm Owner's Identification Card must:  

        (1) Make application on blank forms prepared and furnished at convenient locations  

     
throughout the State by the Department of State Police, or by electronic means, if and when made 
available by the Department of State Police; and 

 

        (2) Submit evidence to the Department of State Police that:  

            (i) He or she is 21 years of age or over, or if he or she is under 21 years of age  

         

that he or she has the written consent of his or her parent or legal guardian to possess and acquire 

firearms and firearm ammunition and that he or she has never been convicted of a misdemeanor 

other than a traffic offense or adjudged delinquent, provided, however, that such parent or legal 
guardian is not an individual prohibited from having a Firearm Owner's Identification Card and files 

an affidavit with the Department as prescribed by the Department stating that he or she is not an 

individual prohibited from having a Card; 
 

            (ii) He or she has not been convicted of a felony under the laws of this or any  

         other jurisdiction; 
 

            (iii) He or she is not addicted to narcotics;  
            (iv) He or she has not been a patient in a mental health facility institution within the past 5 years 

or, if he or she has been a patient in a mental health facility more than 5 years ago submit the 

certification required under subsection (u) of Section 8 of this Actand he or  
         she has not been adjudicated as a mental defective; 
 

            (v) He or she is not intellectually disabled;  

            (vi) He or she is not an alien who is unlawfully present in the United States under  
         the laws of the United States; 
 

            (vii) He or she is not subject to an existing order of protection prohibiting him or  

         her from possessing a firearm; 
 

            (viii) He or she has not been convicted within the past 5 years of battery, assault,  

         
aggravated assault, violation of an order of protection, or a substantially similar offense in another 

jurisdiction, in which a firearm was used or possessed; 
 

            (ix) He or she has not been convicted of domestic battery, aggravated domestic  

         

battery, or a substantially similar offense in another jurisdiction committed before, on or after 

January 1, 2012 (the effective date of Public Act 97-158). If the applicant knowingly and 
intelligently waives the right to have an offense described in this clause (ix) tried by a jury, and by 

guilty plea or otherwise, results in a conviction for an offense in which a domestic relationship is 
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not a required element of the offense but in which a determination of the applicability of 18 U.S.C. 

922(g)(9) is made under Section 112A-11.1 of the Code of Criminal Procedure of 1963, an entry by 

the court of a judgment of conviction for that offense shall be grounds for denying the issuance of a 

Firearm Owner's Identification Card under this Section; 
 

            (x) (Blank);  

            (xi) He or she is not an alien who has been admitted to the United States under a  

         
non-immigrant visa (as that term is defined in Section 101(a)(26) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(26))), or that he or she is an alien who has been lawfully 

admitted to the United States under a non-immigrant visa if that alien is: 
 

                (1) admitted to the United States for lawful hunting or sporting purposes;  
                (2) an official representative of a foreign government who is:  

                    (A) accredited to the United States Government or the Government's mission  
                 to an international organization having its headquarters in the United States; or 
 

                    (B) en route to or from another country to which that alien is accredited;  

                (3) an official of a foreign government or distinguished foreign visitor who has  
             been so designated by the Department of State; 
 

                (4) a foreign law enforcement officer of a friendly foreign government entering  

             the United States on official business; or 
 

                (5) one who has received a waiver from the Attorney General of the United States  

             pursuant to 18 U.S.C. 922(y)(3); 
 

            (xii) He or she is not a minor subject to a petition filed under Section 5-520 of  

         
the Juvenile Court Act of 1987 alleging that the minor is a delinquent minor for the commission of 

an offense that if committed by an adult would be a felony; 
 

            (xiii) He or she is not an adult who had been adjudicated a delinquent minor under  

         
the Juvenile Court Act of 1987 for the commission of an offense that if committed by an adult 

would be a felony; and 
 

            (xiv) He or she is a resident of the State of Illinois; and  
            (xv) He or she has not been adjudicated as a mentally disabled person;  

            (xvi) He or she has not been involuntarily admitted into a mental health facility; and  

            (xvii) He or she is not developmentally disabled; and  
        (3) Upon request by the Department of State Police, sign a release on a form prescribed  

     

by the Department of State Police waiving any right to confidentiality and requesting the disclosure to 

the Department of State Police of limited mental health institution admission information from 
another state, the District of Columbia, any other territory of the United States, or a foreign nation 

concerning the applicant for the sole purpose of determining whether the applicant is or was a patient 

in a mental health institution and disqualified because of that status from receiving a Firearm Owner's 
Identification Card. No mental health care or treatment records may be requested. The information 

received shall be destroyed within one year of receipt. 
 

    (a-5) Each applicant for a Firearm Owner's Identification Card who is over the age of 18 shall furnish 

to the Department of State Police either his or her Illinois driver's license number or Illinois 

Identification Card number, except as provided in subsection (a-10).  

    (a-10) Each applicant for a Firearm Owner's Identification Card, who is employed as a law 
enforcement officer, an armed security officer in Illinois, or by the United States Military permanently 

assigned in Illinois and who is not an Illinois resident, shall furnish to the Department of State Police his 

or her driver's license number or state identification card number from his or her state of residence. The 
Department of State Police may adopt promulgate rules to enforce the provisions of this subsection (a-

10).  

    (a-15) If an applicant applying for a Firearm Owner's Identification Card moves from the residence 
address named in the application, he or she shall immediately notify in a form and manner prescribed by 

the Department of State Police of that change of address. 

    (a-20) Each applicant for a Firearm Owner's Identification Card shall furnish to the Department of 
State Police his or her photograph. An applicant who is 21 years of age or older seeking a religious 

exemption to the photograph requirement must furnish with the application an approved copy of United 

States Department of the Treasury Internal Revenue Service Form 4029. In lieu of a photograph, an 
applicant regardless of age seeking a religious exemption to the photograph requirement shall submit 

fingerprints on a form and manner prescribed by the Department with his or her application.  

    (b) Each application form shall include the following statement printed in bold type: "Warning: 
Entering false information on an application for a Firearm Owner's Identification Card is punishable as a 

Class 2 felony in accordance with subsection (d-5) of Section 14 of the Firearm Owners Identification 
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Card Act.".  

    (c) Upon such written consent, pursuant to Section 4, paragraph (a)(2)(i), the parent or legal guardian 

giving the consent shall be liable for any damages resulting from the applicant's use of firearms or 

firearm ammunition.  
(Source: P.A. 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-1131, eff. 1-1-13.)  

  

    (Text of Section after amendment by P.A. 97-1167) 
    Sec. 4. (a) Each applicant for a Firearm Owner's Identification Card must:  

        (1) Make application on blank forms prepared and furnished at convenient locations  

     
throughout the State by the Department of State Police, or by electronic means, if and when made 
available by the Department of State Police; and 

 

        (2) Submit evidence to the Department of State Police that:  
            (i) He or she is 21 years of age or over, or if he or she is under 21 years of age  

         

that he or she has the written consent of his or her parent or legal guardian to possess and acquire 

firearms and firearm ammunition and that he or she has never been convicted of a misdemeanor 
other than a traffic offense or adjudged delinquent, provided, however, that such parent or legal 

guardian is not an individual prohibited from having a Firearm Owner's Identification Card and files 

an affidavit with the Department as prescribed by the Department stating that he or she is not an 
individual prohibited from having a Card; 

 

            (ii) He or she has not been convicted of a felony under the laws of this or any  

         other jurisdiction; 
 

            (iii) He or she is not addicted to narcotics;  

            (iv) He or she has not been a patient in a mental health facility institution within the past 5 years 

or, if he or she has been a patient in a mental health facility more than 5 years ago submit the 
certification required under subsection (u) of Section 8 of this Act;  

            (v) He or she is not intellectually disabled;  

            (vi) He or she is not an alien who is unlawfully present in the United States under  
         the laws of the United States; 
 

            (vii) He or she is not subject to an existing order of protection prohibiting him or  

         her from possessing a firearm; 
 

            (viii) He or she has not been convicted within the past 5 years of battery, assault,  

         
aggravated assault, violation of an order of protection, or a substantially similar offense in another 

jurisdiction, in which a firearm was used or possessed; 
 

            (ix) He or she has not been convicted of domestic battery, aggravated domestic  

         

battery, or a substantially similar offense in another jurisdiction committed before, on or after 

January 1, 2012 (the effective date of Public Act 97-158). If the applicant knowingly and 
intelligently waives the right to have an offense described in this clause (ix) tried by a jury, and by 

guilty plea or otherwise, results in a conviction for an offense in which a domestic relationship is 

not a required element of the offense but in which a determination of the applicability of 18 U.S.C. 

922(g)(9) is made under Section 112A-11.1 of the Code of Criminal Procedure of 1963, an entry by 

the court of a judgment of conviction for that offense shall be grounds for denying the issuance of a 

Firearm Owner's Identification Card under this Section; 
 

            (x) (Blank);  

            (xi) He or she is not an alien who has been admitted to the United States under a  

         
non-immigrant visa (as that term is defined in Section 101(a)(26) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(26))), or that he or she is an alien who has been lawfully 

admitted to the United States under a non-immigrant visa if that alien is: 
 

                (1) admitted to the United States for lawful hunting or sporting purposes;  
                (2) an official representative of a foreign government who is:  

                    (A) accredited to the United States Government or the Government's mission  

                 to an international organization having its headquarters in the United States; or 
 

                    (B) en route to or from another country to which that alien is accredited;  

                (3) an official of a foreign government or distinguished foreign visitor who has  

             been so designated by the Department of State; 
 

                (4) a foreign law enforcement officer of a friendly foreign government entering  

             the United States on official business; or 
 

                (5) one who has received a waiver from the Attorney General of the United States  
             pursuant to 18 U.S.C. 922(y)(3); 
 

            (xii) He or she is not a minor subject to a petition filed under Section 5-520 of  
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the Juvenile Court Act of 1987 alleging that the minor is a delinquent minor for the commission of 

an offense that if committed by an adult would be a felony; 
 

            (xiii) He or she is not an adult who had been adjudicated a delinquent minor under  

         
the Juvenile Court Act of 1987 for the commission of an offense that if committed by an adult 
would be a felony; 

 

            (xiv) He or she is a resident of the State of Illinois; and  

            (xv) He or she has not been adjudicated as a mentally disabled person mental defective; and  
            (xvi) He or she has not been involuntarily admitted into a mental health facility; and  

            (xvii) He or she is not developmentally disabled; and  

        (3) Upon request by the Department of State Police, sign a release on a form prescribed  

     

by the Department of State Police waiving any right to confidentiality and requesting the disclosure to 

the Department of State Police of limited mental health institution admission information from 
another state, the District of Columbia, any other territory of the United States, or a foreign nation 

concerning the applicant for the sole purpose of determining whether the applicant is or was a patient 

in a mental health institution and disqualified because of that status from receiving a Firearm Owner's 
Identification Card. No mental health care or treatment records may be requested. The information 

received shall be destroyed within one year of receipt. 
 

    (a-5) Each applicant for a Firearm Owner's Identification Card who is over the age of 18 shall furnish 
to the Department of State Police either his or her Illinois driver's license number or Illinois 

Identification Card number, except as provided in subsection (a-10).  

    (a-10) Each applicant for a Firearm Owner's Identification Card, who is employed as a law 
enforcement officer, an armed security officer in Illinois, or by the United States Military permanently 

assigned in Illinois and who is not an Illinois resident, shall furnish to the Department of State Police his 

or her driver's license number or state identification card number from his or her state of residence. The 
Department of State Police may adopt promulgate rules to enforce the provisions of this subsection (a-

10).  

    (a-15) If an applicant applying for a Firearm Owner's Identification Card moves from the residence 
address named in the application, he or she shall immediately notify in a form and manner prescribed by 

the Department of State Police of that change of address. 

    (a-20) Each applicant for a Firearm Owner's Identification Card shall furnish to the Department of 
State Police his or her photograph. An applicant who is 21 years of age or older seeking a religious 

exemption to the photograph requirement must furnish with the application an approved copy of United 

States Department of the Treasury Internal Revenue Service Form 4029. In lieu of a photograph, an 
applicant regardless of age seeking a religious exemption to the photograph requirement shall submit 

fingerprints on a form and manner prescribed by the Department with his or her application.  

    (b) Each application form shall include the following statement printed in bold type: "Warning: 
Entering false information on an application for a Firearm Owner's Identification Card is punishable as a 

Class 2 felony in accordance with subsection (d-5) of Section 14 of the Firearm Owners Identification 

Card Act.".  

    (c) Upon such written consent, pursuant to Section 4, paragraph (a)(2)(i), the parent or legal guardian 

giving the consent shall be liable for any damages resulting from the applicant's use of firearms or 

firearm ammunition.  
(Source: P.A. 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-1131, eff. 1-1-13; 97-

1167, eff. 6-1-13.)  

    (430 ILCS 65/5) (from Ch. 38, par. 83-5)  
    Sec. 5. The Department of State Police shall either approve or deny all applications within 30 days 

from the date they are received, and every applicant found qualified under pursuant to Section 8 of this 

Act by the Department shall be entitled to a Firearm Owner's Identification Card upon the payment of a 
$10 fee. Any applicant who is an active duty member of the Armed Forces of the United States, a 

member of the Illinois National Guard, or a member of the Reserve Forces of the United States is 

exempt from the application fee. $6 of each fee derived from the issuance of Firearm Owner's 
Identification Cards, or renewals thereof, shall be deposited in the Wildlife and Fish Fund in the State 

Treasury; $1 of the such fee shall be deposited in the State Police Services Fund and $3 of the such fee 

shall be deposited in the State Police Firearm Services Fund. Firearm Owner's Notification Fund. Monies 
in the Firearm Owner's Notification Fund shall be used exclusively to pay for the cost of sending notices 

of expiration of Firearm Owner's Identification Cards under Section 13.2 of this Act. Excess monies in 

the Firearm Owner's Notification Fund shall be used to ensure the prompt and efficient processing of 
applications received under Section 4 of this Act.  

(Source: P.A. 95-581, eff. 6-1-08; 96-91, eff. 7-27-09.)  
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    (430 ILCS 65/5.1 new)  

    Sec. 5.1. State Police Firearm Services Fund. All moneys remaining in the Firearm Owner's 

Notification Fund on the effective date of this amendatory Act of the 98th General Assembly shall be 

transferred into the State Police Firearm Services Fund, a special fund created in the State treasury, to be 
expended by the Department of State Police, for the purposes specified in this Act and Section 2605-595 

of the Department of State Police Law of the Civil Administrative Code of Illinois. 

    (430 ILCS 65/8) (from Ch. 38, par. 83-8)  
    (Text of Section before amendment by P.A. 97-1167)  

    Sec. 8. The Department of State Police has authority to deny an application for or to revoke and seize 

a Firearm Owner's Identification Card previously issued under this Act only if the Department finds that 
the applicant or the person to whom such card was issued is or was at the time of issuance:  

    (a) A person under 21 years of age who has been convicted of a misdemeanor other than a traffic 
offense or adjudged delinquent;  

    (b) A person under 21 years of age who does not have the written consent of his parent or guardian to 

acquire and possess firearms and firearm ammunition, or whose parent or guardian has revoked such 
written consent, or where such parent or guardian does not qualify to have a Firearm Owner's 

Identification Card;  

    (c) A person convicted of a felony under the laws of this or any other jurisdiction;  
    (d) A person addicted to narcotics;  

    (e) A person who has been a patient of a mental health facility institution within the past 5 years or a 

person who has been a patient in a mental health facility more than 5 years ago who has not received the 
certification required under subsection (u) of this Section. An active law enforcement officer employed 

by a unit of government who is denied, revoked, or has his or her Firearm Owner's Identification Card 

seized under this subsection (e) may obtain relief as described in subsection (c-5) of Section 10 of this 
Act if the officer did not act in a manner threatening to the officer, another person, or the public as 

determined by the treating clinical psychologist or physician, and the officer seeks mental health 

treatment; or has been adjudicated as a mental defective;  
    (f) A person whose mental condition is of such a nature that it poses a clear and present danger to the 

applicant, any other person or persons or the community;  

    For the purposes of this Section, "mental condition" means a state of mind manifested by violent, 
suicidal, threatening or assaultive behavior.  

    (g) A person who is intellectually disabled;  

    (h) A person who intentionally makes a false statement in the Firearm Owner's Identification Card 
application;  

    (i) An alien who is unlawfully present in the United States under the laws of the United States;  

    (i-5) An alien who has been admitted to the United States under a non-immigrant visa (as that term is 
defined in Section 101(a)(26) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(26))), except 

that this subsection (i-5) does not apply to any alien who has been lawfully admitted to the United States 

under a non-immigrant visa if that alien is:  

        (1) admitted to the United States for lawful hunting or sporting purposes;  

        (2) an official representative of a foreign government who is:  

            (A) accredited to the United States Government or the Government's mission to an  
         international organization having its headquarters in the United States; or 
 

            (B) en route to or from another country to which that alien is accredited;  

        (3) an official of a foreign government or distinguished foreign visitor who has been so  
     designated by the Department of State; 
 

        (4) a foreign law enforcement officer of a friendly foreign government entering the  

     United States on official business; or 
 

        (5) one who has received a waiver from the Attorney General of the United States  

     pursuant to 18 U.S.C. 922(y)(3); 
 

    (j) (Blank);  
    (k) A person who has been convicted within the past 5 years of battery, assault, aggravated assault, 

violation of an order of protection, or a substantially similar offense in another jurisdiction, in which a 

firearm was used or possessed;  
    (l) A person who has been convicted of domestic battery, aggravated domestic battery, or a 

substantially similar offense in another jurisdiction committed before, on or after January 1, 2012 (the 

effective date of Public Act 97-158). If the applicant or person who has been previously issued a Firearm 
Owner's Identification Card under this Act knowingly and intelligently waives the right to have an 

offense described in this paragraph (l) tried by a jury, and by guilty plea or otherwise, results in a 
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conviction for an offense in which a domestic relationship is not a required element of the offense but in 

which a determination of the applicability of 18 U.S.C. 922(g)(9) is made under Section 112A-11.1 of 

the Code of Criminal Procedure of 1963, an entry by the court of a judgment of conviction for that 

offense shall be grounds for denying an application for and for revoking and seizing a Firearm Owner's 
Identification Card previously issued to the person under this Act;  

    (m) (Blank);  

    (n) A person who is prohibited from acquiring or possessing firearms or firearm ammunition by any 
Illinois State statute or by federal law;  

    (o) A minor subject to a petition filed under Section 5-520 of the Juvenile Court Act of 1987 alleging 

that the minor is a delinquent minor for the commission of an offense that if committed by an adult 
would be a felony;  

    (p) An adult who had been adjudicated a delinquent minor under the Juvenile Court Act of 1987 for 
the commission of an offense that if committed by an adult would be a felony; or  

    (q) A person who is not a resident of the State of Illinois, except as provided in subsection (a-10) of 

Section 4; .  
    (r) A person who has been adjudicated as a mentally disabled person;  

    (s) A person who has been found to be developmentally disabled;  

    (t) A person involuntarily admitted into a mental health facility;  
    (u) A person who has had his or her Firearm Owner's Identification Card revoked or denied under 

subsection (e) of this Section or item (iv) of Section 4 of this Act because he or she was a patient in a 

mental health facility as provided in item (2) of subsection (e) of this Section, shall not be permitted to 
obtain a Firearm Owner's Identification Card, after the 5 year period has lapsed, unless he or she has 

received a mental health evaluation by a physician, clinical psychologist, or qualified examiner as those 

terms are defined in the Mental Health and Developmental Disabilities Code, and has received a 
certification that he or she is not a clear and present danger to himself, herself, or others. The physician, 

clinical psychologist, or qualified examiner making the certification shall not be held criminally, civilly, 

or professionally liable for making or not making the certification required under this subsection, except 
for willful or wanton misconduct. This subsection does not apply to a person whose firearm possession 

rights have been restored through administrative or judicial action under Section 10 or 11 of this Act; or  

    (v) Upon revocation of a person's Firearm Owner's Identification Card, the Department of State Police 
shall provide notice to the person and the person shall comply with Section 9.5 of this Act.  

(Source: P.A. 96-701, eff. 1-1-10; 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-

1131, eff. 1-1-13.)  
  

    (Text of Section after amendment by P.A. 97-1167) 

    Sec. 8. The Department of State Police has authority to deny an application for or to revoke and seize 
a Firearm Owner's Identification Card previously issued under this Act only if the Department finds that 

the applicant or the person to whom such card was issued is or was at the time of issuance:  

    (a) A person under 21 years of age who has been convicted of a misdemeanor other than a traffic 

offense or adjudged delinquent;  

    (b) A person under 21 years of age who does not have the written consent of his parent or guardian to 

acquire and possess firearms and firearm ammunition, or whose parent or guardian has revoked such 
written consent, or where such parent or guardian does not qualify to have a Firearm Owner's 

Identification Card;  

    (c) A person convicted of a felony under the laws of this or any other jurisdiction;  
    (d) A person addicted to narcotics;  

    (e) A person who has been a patient of a mental health facility institution within the past 5 years or a 

person who has been a patient in a mental health facility more than 5 years ago who has not received the 
certification required under subsection (u) of this Section. An active law enforcement officer employed 

by a unit of government who is denied, revoked, or has his or her Firearm Owner's Identification Card 

seized under this subsection (e) may obtain relief as described in subsection (c-5) of Section 10 of this 
Act if the officer did not act in a manner threatening to the officer, another person, or the public as 

determined by the treating clinical psychologist or physician, and the officer seeks mental health 

treatment;  
    (f) A person whose mental condition is of such a nature that it poses a clear and present danger to the 

applicant, any other person or persons or the community;  

    For the purposes of this Section, "mental condition" means a state of mind manifested by violent, 
suicidal, threatening or assaultive behavior.  

    (g) A person who is intellectually disabled;  
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    (h) A person who intentionally makes a false statement in the Firearm Owner's Identification Card 

application;  

    (i) An alien who is unlawfully present in the United States under the laws of the United States;  

    (i-5) An alien who has been admitted to the United States under a non-immigrant visa (as that term is 
defined in Section 101(a)(26) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(26))), except 

that this subsection (i-5) does not apply to any alien who has been lawfully admitted to the United States 

under a non-immigrant visa if that alien is:  
        (1) admitted to the United States for lawful hunting or sporting purposes;  

        (2) an official representative of a foreign government who is:  

            (A) accredited to the United States Government or the Government's mission to an  
         international organization having its headquarters in the United States; or 
 

            (B) en route to or from another country to which that alien is accredited;  
        (3) an official of a foreign government or distinguished foreign visitor who has been so  

     designated by the Department of State; 
 

        (4) a foreign law enforcement officer of a friendly foreign government entering the  
     United States on official business; or 
 

        (5) one who has received a waiver from the Attorney General of the United States  

     pursuant to 18 U.S.C. 922(y)(3); 
 

    (j) (Blank);  

    (k) A person who has been convicted within the past 5 years of battery, assault, aggravated assault, 

violation of an order of protection, or a substantially similar offense in another jurisdiction, in which a 
firearm was used or possessed;  

    (l) A person who has been convicted of domestic battery, aggravated domestic battery, or a 

substantially similar offense in another jurisdiction committed before, on or after January 1, 2012 (the 
effective date of Public Act 97-158). If the applicant or person who has been previously issued a Firearm 

Owner's Identification Card under this Act knowingly and intelligently waives the right to have an 

offense described in this paragraph (l) tried by a jury, and by guilty plea or otherwise, results in a 
conviction for an offense in which a domestic relationship is not a required element of the offense but in 

which a determination of the applicability of 18 U.S.C. 922(g)(9) is made under Section 112A-11.1 of 

the Code of Criminal Procedure of 1963, an entry by the court of a judgment of conviction for that 
offense shall be grounds for denying an application for and for revoking and seizing a Firearm Owner's 

Identification Card previously issued to the person under this Act;  

    (m) (Blank);  
    (n) A person who is prohibited from acquiring or possessing firearms or firearm ammunition by any 

Illinois State statute or by federal law;  

    (o) A minor subject to a petition filed under Section 5-520 of the Juvenile Court Act of 1987 alleging 
that the minor is a delinquent minor for the commission of an offense that if committed by an adult 

would be a felony;  

    (p) An adult who had been adjudicated a delinquent minor under the Juvenile Court Act of 1987 for 

the commission of an offense that if committed by an adult would be a felony;  

    (q) A person who is not a resident of the State of Illinois, except as provided in subsection (a-10) of 

Section 4; or  
    (r) A person who has been adjudicated as a mentally disabled person; mental defective.  

    (s) A person who has been found to be developmentally disabled;  

    (t) A person involuntarily admitted into a mental health facility;  
    (u) A person who has had his or her Firearm Owner's Identification Card revoked or denied under 

subsection (e) of this Section or item (iv) of Section 4 of this Act because he or she was a patient in a 

mental health facility as provided in item (2) of subsection (e) of this Section, shall not be permitted to 
obtain a Firearm Owner's Identification Card, after the 5 year period has lapsed, unless he or she has 

received a mental health evaluation by a physician, clinical psychologist, or qualified examiner as those 

terms are defined in the Mental Health and Developmental Disabilities Code, and has received a 
certification that he or she is not a clear and present danger to himself, herself, or others. The physician, 

clinical psychologist, or qualified examiner making the certification shall not be held criminally, civilly, 

or professionally liable for making or not making the certification required under this subsection, except 
for willful or wanton misconduct. This subsection does not apply to a person whose firearm possession 

rights have been restored through administrative or judicial action under Section 10 or 11 of this Act; or  

    (v) Upon revocation of a person's Firearm Owner's Identification Card, the Department of State Police 
shall provide notice to the person and the person shall comply with Section 9.5 of this Act.  

(Source: P.A. 96-701, eff. 1-1-10; 97-158, eff. 1-1-12; 97-227, eff. 1-1-12; 97-813, eff. 7-13-12; 97-
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1131, eff. 1-1-13; 97-1167, eff. 6-1-13.)  

    (430 ILCS 65/8.1) (from Ch. 38, par. 83-8.1)  

    Sec. 8.1. Notifications to the Circuit Clerk to notify Department of State Police.  

    (a) The Circuit Clerk shall, in the form and manner required by the Supreme Court, notify the 
Department of State Police of all final dispositions of cases for which the Department has received 

information reported to it under Sections 2.1 and 2.2 of the Criminal Identification Act.  

    (b) Upon adjudication of any individual as a mentally disabled person mental defective, as defined in 
Section 1.1 of this Act or a finding that a person has been involuntarily admitted or as provided in 

paragraph (3.5) of subsection (c) of Section 104-26 of the Code of Criminal Procedure of 1963, the court 

shall direct the circuit court clerk to immediately notify the Department of State Police, Firearm Owner's 
Identification (FOID) department, and shall forward a copy of the court order to the Department. 

    (c) The Department of Human Services shall, in the form and manner prescribed by the Department of 
State Police, report all information collected under subsection (b) of Section 12 of the Mental Health and 

Developmental Disabilities Confidentiality Act for the purpose of determining whether a person who 

may be or may have been a patient in a mental health facility is disqualified under State or federal law 
from receiving or retaining a Firearm Owner's Identification Card, or purchasing a weapon. 

    (d) If a person is determined to pose a clear and present danger to himself, herself, or to others by a 

physician, clinical psychologist, qualified examiner, law enforcement official, or school administrator, or 
is determined to be developmentally disabled by a physician, clinical psychologist, or qualified 

examiner, whether employed by the State or by a private mental health facility, then the physician, 

clinical psychologist, or qualified examiner shall, within 24 hours of making the determination, notify 
the Department of Human Services that the person poses a clear and present danger. The Department of 

Human Services shall immediately update its records and information relating to mental health and 

developmental disabilities, and if appropriate, shall notify the Department of State Police in a form and 
manner prescribed by the Department of State Police. The Department of State Police shall determine 

whether to revoke the person's Firearm Owner's Identification Card under Section 8 of this Act. Any 

information disclosed under this subsection shall remain privileged and confidential, and shall not be 
redisclosed, except as required under subsection (e) of Section 3.1 of this Act, nor used for any other 

purpose. The method of providing this information shall guarantee that the information is not released 

beyond what is necessary for the purpose of this Section and shall be provided by rule by the Department 
of Human Services. The identity of the person reporting under this Section shall not be disclosed to the 

subject of the report. The physician, clinical psychologist, qualified examiner, law enforcement official, 

or school administrator making the determination and his or her employer shall not be held criminally, 
civilly, or professionally liable for making or not making the notification required under this subsection, 

except for willful or wanton misconduct. 

    (e) The Department of State Police shall adopt rules to implement this Section.  
(Source: P.A. 97-1131, eff. 1-1-13.)  

    (430 ILCS 65/9) (from Ch. 38, par. 83-9)  

    Sec. 9. Every person whose application for a Firearm Owner's Identification Card is denied, and every 

holder of such a Card whose Card is revoked or seized, shall receive a written notice from the 

Department of State Police stating specifically the grounds upon which his application has been denied 

or upon which his Identification Card has been revoked. The written notice shall include the 
requirements of Section 9.5 of this Act and the persons's right to administrative or judicial review under 

Section 10 and 11 of this Act. A copy of the written notice shall be provided to the sheriff and law 

enforcement agency where the person resides.  
(Source: P.A. 97-1131, eff. 1-1-13.)  

    (430 ILCS 65/9.5 new)  

    Sec. 9.5. Revocation of Firearm Owner's Identification Card. 
    (a) A person who receives a revocation notice under Section 9 of this Act shall, within 48 hours of 

receiving notice of the revocation: 

        (1) surrender his or her Firearm Owner's Identification Card to the local law enforcement agency 
where the person resides. The local law enforcement agency shall provide the person a receipt and 

transmit the Firearm Owner's Identification Card to the Department of State Police; and 

        (2) complete a Firearm Disposition Record on a form prescribed by the Department of State Police 
and place his or her firearms in the location or with the person reported in the Firearm Disposition 

Record. The form shall require the person to disclose: 

            (A) the make, model, and serial number of each firearm owned by or under the custody and 
control of the revoked person; 

            (B) the location where each firearm will be maintained during the prohibited term; and 
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            (C) if any firearm will be transferred to the custody of another person, the name, address and 

Firearm Owner's Identification Card number of the transferee. 

    (b) The local law enforcement agency shall provide a copy of the Firearm Disposition Record to the 

person whose Firearm Owner's Identification Card has been revoked and to the Department of State 
Police. 

    (c) If the person whose Firearm Owner's Identification Card has been revoked fails to comply with the 

requirements of this Section, the sheriff or law enforcement agency where the person resides may 
petition the circuit court to issue a warrant to search for and seize the Firearm Owner's Identification 

Card and firearms in the possession or under the custody or control of the person whose Firearm Owner's 

Identification Card has been revoked. 
    (d) A violation of subsection (a) of this Section is a Class A misdemeanor. 

    (e) The observation of a Firearm Owner's Identification Card in the possession of a person whose 
Firearm Owner's Identification Card has been revoked constitutes a sufficient basis for the arrest of that 

person for violation of this Section. 

    (f) Within 30 days after the effective date of this amendatory Act of the 98th General Assembly, the 
Department of State Police shall provide written notice of the requirements of this Section to persons 

whose Firearm Owner's Identification Cards have been revoked, suspended, or expired and who have 

failed to surrender their cards to the Department. 
    (g) Persons whose Firearm Owner's Identification Cards have been revoked and who receive notice 

under subsection (f) shall comply with the requirements of this Section within 48 hours of receiving 

notice.  
    (430 ILCS 65/10) (from Ch. 38, par. 83-10)  

    (Text of Section before amendment by P.A. 97-1167)  

    Sec. 10. Appeal to director; hearing; relief from firearm prohibitions.  
    (a) Whenever an application for a Firearm Owner's Identification Card is denied, whenever the 

Department fails to act on an application within 30 days of its receipt, or whenever such a Card is 

revoked or seized as provided for in Section 8 of this Act, the aggrieved party may appeal to the Director 
of State Police for a hearing upon such denial, revocation or seizure, unless the denial, revocation, or 

seizure was based upon a forcible felony, stalking, aggravated stalking, domestic battery, any violation 

of the Illinois Controlled Substances Act, the Methamphetamine Control and Community Protection Act, 
or the Cannabis Control Act that is classified as a Class 2 or greater felony, any felony violation of 

Article 24 of the Criminal Code of 1961 or the Criminal Code of 2012, or any adjudication as a 

delinquent minor for the commission of an offense that if committed by an adult would be a felony, in 
which case the aggrieved party may petition the circuit court in writing in the county of his or her 

residence for a hearing upon such denial, revocation, or seizure.  

    (b) At least 30 days before any hearing in the circuit court, the petitioner shall serve the relevant 
State's Attorney with a copy of the petition. The State's Attorney may object to the petition and present 

evidence. At the hearing the court shall determine whether substantial justice has been done. Should the 

court determine that substantial justice has not been done, the court shall issue an order directing the 

Department of State Police to issue a Card. However, the court shall not issue the order if the petitioner 

is otherwise prohibited from obtaining, possessing, or using a firearm under federal law.  

    (c) Any person prohibited from possessing a firearm under Sections 24-1.1 or 24-3.1 of the Criminal 
Code of 2012 or acquiring a Firearm Owner's Identification Card under Section 8 of this Act may apply 

to the Director of State Police or petition the circuit court in the county where the petitioner resides, 

whichever is applicable in accordance with subsection (a) of this Section, requesting relief from such 
prohibition and the Director or court may grant such relief if it is established by the applicant to the 

court's or Director's satisfaction that:  

        (0.05) when in the circuit court, the State's Attorney has been served with a written  

     
copy of the petition at least 30 days before any such hearing in the circuit court and at the hearing the 

State's Attorney was afforded an opportunity to present evidence and object to the petition; 
 

        (1) the applicant has not been convicted of a forcible felony under the laws of this  

     

State or any other jurisdiction within 20 years of the applicant's application for a Firearm Owner's 

Identification Card, or at least 20 years have passed since the end of any period of imprisonment 

imposed in relation to that conviction; 
 

        (2) the circumstances regarding a criminal conviction, where applicable, the applicant's  

     
criminal history and his reputation are such that the applicant will not be likely to act in a manner 

dangerous to public safety; 
 

        (3) granting relief would not be contrary to the public interest; and 

        (4) granting relief would not be contrary to federal law.  
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        (c-5) (1) An active law enforcement officer employed by a unit of government, who is denied, 

revoked, or has his or her Firearm Owner's Identification Card seized under subsection (e) of Section 8 

of this Act may apply to the Director of State Police requesting relief if the officer did not act in a 

manner threatening to the officer, another person, or the public as determined by the treating clinical 
psychologist or physician, and as a result of his or her work is referred by the employer for or voluntarily 

seeks mental health evaluation or treatment by a licensed clinical psychologist, psychiatrist, or qualified 

examiner, and:  
            (A) the officer has not received treatment involuntarily at a mental health facility, regardless of 

the length of admission; or has not been voluntarily admitted to a mental health facility for more than 30 

days and not for more than one incident within the past 5 years; and  
            (B) the officer has not left the mental institution against medical advice.  

        (2) The Director of State Police shall grant expedited relief to active law enforcement officers 
described in paragraph (1) of this subsection (c-5) upon a determination by the Director that the officer's 

possession of a firearm does not present a threat to themselves, others, or public safety. The Director 

shall act on the request for relief within 30 business days of receipt of:  
            (A) a notarized statement from the officer in the form prescribed by the Director detailing the 

circumstances that led to the hospitalization;  

            (B) all documentation regarding the admission, evaluation, treatment and discharge from the 
treating licensed clinical psychologist or psychiatrist of the officer;  

            (C) a psychological fitness for duty evaluation of the person completed after the time of 

discharge; and  
            (D) written confirmation in the form prescribed by the Director from the treating licensed clinical 

psychologist or psychiatrist that the provisions set forth in paragraph (1) of this subsection (c-5) have 

been met, the person successfully completed treatment, and their professional opinion regarding the 
person's ability to possess firearms.  

        (3) Officers eligible for the expedited relief in paragraph (2) of this subsection (c-5) have the burden 

of proof on eligibility and must provide all information required. The Director may not consider granting 
expedited relief until the proof and information is received.  

        (4) "Clinical psychologist", "psychiatrist", and "qualified examiner" shall have the same meaning as 

provided in Chapter 1 of the Mental Health and Developmental Disabilities Code.  
    (d) When a minor is adjudicated delinquent for an offense which if committed by an adult would be a 

felony, the court shall notify the Department of State Police.  

    (e) The court shall review the denial of an application or the revocation of a Firearm Owner's 
Identification Card of a person who has been adjudicated delinquent for an offense that if committed by 

an adult would be a felony if an application for relief has been filed at least 10 years after the 

adjudication of delinquency and the court determines that the applicant should be granted relief from 
disability to obtain a Firearm Owner's Identification Card. If the court grants relief, the court shall notify 

the Department of State Police that the disability has been removed and that the applicant is eligible to 

obtain a Firearm Owner's Identification Card.  

    (f) Any person who is subject to the disabilities of 18 U.S.C. 922(d)(4) and 922(g)(4) of the federal 

Gun Control Act of 1968 because of an adjudication or commitment that occurred under the laws of this 

State or who was determined to be subject to the provisions of subsections (e), (f), or (g) of Section 8 of 
this Act may apply to the Department of State Police requesting relief from that prohibition. The 

Director shall grant the relief if it is established by a preponderance of the evidence that the person will 

not be likely to act in a manner dangerous to public safety and that granting relief would not be contrary 
to the public interest. In making this determination, the Director shall receive evidence concerning (i) the 

circumstances regarding the firearms disabilities from which relief is sought; (ii) the petitioner's mental 

health and criminal history records, if any; (iii) the petitioner's reputation, developed at a minimum 
through character witness statements, testimony, or other character evidence; and (iv) changes in the 

petitioner's condition or circumstances since the disqualifying events relevant to the relief sought. If 

relief is granted under this subsection or by order of a court under this Section, the Director shall as soon 
as practicable but in no case later than 15 business days, update, correct, modify, or remove the person's 

record in any database that the Department of State Police makes available to the National Instant 

Criminal Background Check System and notify the United States Attorney General that the basis for the 
record being made available no longer applies. The Department of State Police shall adopt rules for the 

administration of this Section subsection (f). 

(Source: P.A. 96-1368, eff. 7-28-10; 97-1131, eff. 1-1-13; 97-1150, eff. 1-25-13.)  
  

    (Text of Section after amendment by P.A. 97-1167)  
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    Sec. 10. Appeal to director; hearing; relief from firearm prohibitions.  

    (a) Whenever an application for a Firearm Owner's Identification Card is denied, whenever the 

Department fails to act on an application within 30 days of its receipt, or whenever such a Card is 

revoked or seized as provided for in Section 8 of this Act, the aggrieved party may appeal to the Director 
of State Police for a hearing upon such denial, revocation or seizure, unless the denial, revocation, or 

seizure was based upon a forcible felony, stalking, aggravated stalking, domestic battery, any violation 

of the Illinois Controlled Substances Act, the Methamphetamine Control and Community Protection Act, 
or the Cannabis Control Act that is classified as a Class 2 or greater felony, any felony violation of 

Article 24 of the Criminal Code of 1961 or the Criminal Code of 2012, or any adjudication as a 

delinquent minor for the commission of an offense that if committed by an adult would be a felony, in 
which case the aggrieved party may petition the circuit court in writing in the county of his or her 

residence for a hearing upon such denial, revocation, or seizure.  
    (b) At least 30 days before any hearing in the circuit court, the petitioner shall serve the relevant 

State's Attorney with a copy of the petition. The State's Attorney may object to the petition and present 

evidence. At the hearing the court shall determine whether substantial justice has been done. Should the 
court determine that substantial justice has not been done, the court shall issue an order directing the 

Department of State Police to issue a Card. However, the court shall not issue the order if the petitioner 

is otherwise prohibited from obtaining, possessing, or using a firearm under federal law.  
    (c) Any person prohibited from possessing a firearm under Sections 24-1.1 or 24-3.1 of the Criminal 

Code of 2012 or acquiring a Firearm Owner's Identification Card under Section 8 of this Act may apply 

to the Director of State Police or petition the circuit court in the county where the petitioner resides, 
whichever is applicable in accordance with subsection (a) of this Section, requesting relief from such 

prohibition and the Director or court may grant such relief if it is established by the applicant to the 

court's or Director's satisfaction that:  
        (0.05) when in the circuit court, the State's Attorney has been served with a written  

     
copy of the petition at least 30 days before any such hearing in the circuit court and at the hearing the 

State's Attorney was afforded an opportunity to present evidence and object to the petition; 
 

        (1) the applicant has not been convicted of a forcible felony under the laws of this  

     

State or any other jurisdiction within 20 years of the applicant's application for a Firearm Owner's 

Identification Card, or at least 20 years have passed since the end of any period of imprisonment 
imposed in relation to that conviction; 

 

        (2) the circumstances regarding a criminal conviction, where applicable, the applicant's  

     
criminal history and his reputation are such that the applicant will not be likely to act in a manner 
dangerous to public safety; 

 

        (3) granting relief would not be contrary to the public interest; and 

        (4) granting relief would not be contrary to federal law.  
        (c-5) (1) An active law enforcement officer employed by a unit of government, who is  

     

denied, revoked, or has his or her Firearm Owner's Identification Card seized under subsection (e) of 

Section 8 of this Act may apply to the Director of State Police requesting relief if the officer did not 

act in a manner threatening to the officer, another person, or the public as determined by the treating 

clinical psychologist or physician, and as a result of his or her work is referred by the employer for or 

voluntarily seeks mental health evaluation or treatment by a licensed clinical psychologist, 
psychiatrist, or qualified examiner, and: 

 

            (A) the officer has not received treatment involuntarily at a mental health facility institution, 

regardless of  

         
the length of admission; or has not been voluntarily admitted to a mental health facility institution 

for more than 30 days and not for more than one incident within the past 5 years; and 
 

            (B) the officer has not left the mental institution against medical advice. 
        (2) The Director of State Police shall grant expedited relief to active law enforcement  

     

officers described in paragraph (1) of this subsection (c-5) upon a determination by the Director that 

the officer's possession of a firearm does not present a threat to themselves, others, or public safety. 
The Director shall act on the request for relief within 30 business days of receipt of: 

 

            (A) a notarized statement from the officer in the form prescribed by the Director  

         detailing the circumstances that led to the hospitalization; 
 

            (B) all documentation regarding the admission, evaluation, treatment and discharge  

         from the treating licensed clinical psychologist or psychiatrist of the officer; 
 

            (C) a psychological fitness for duty evaluation of the person completed after the  
         time of discharge; and 
 

            (D) written confirmation in the form prescribed by the Director from the treating  
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licensed clinical psychologist or psychiatrist that the provisions set forth in paragraph (1) of this 

subsection (c-5) have been met, the person successfully completed treatment, and their professional 

opinion regarding the person's ability to possess firearms. 
 

        (3) Officers eligible for the expedited relief in paragraph (2) of this subsection (c-5)  

     
have the burden of proof on eligibility and must provide all information required. The Director may 

not consider granting expedited relief until the proof and information is received. 
 

        (4) "Clinical psychologist", "psychiatrist", and "qualified examiner" shall have the  
     same meaning as provided in Chapter 1 of the Mental Health and Developmental Disabilities Code.  
 

    (d) When a minor is adjudicated delinquent for an offense which if committed by an adult would be a 

felony, the court shall notify the Department of State Police.  
    (e) The court shall review the denial of an application or the revocation of a Firearm Owner's 

Identification Card of a person who has been adjudicated delinquent for an offense that if committed by 
an adult would be a felony if an application for relief has been filed at least 10 years after the 

adjudication of delinquency and the court determines that the applicant should be granted relief from 

disability to obtain a Firearm Owner's Identification Card. If the court grants relief, the court shall notify 
the Department of State Police that the disability has been removed and that the applicant is eligible to 

obtain a Firearm Owner's Identification Card.  

    (f) Any person who is subject to the disabilities of 18 U.S.C. 922(d)(4) and 922(g)(4) of the federal 
Gun Control Act of 1968 because of an adjudication or commitment that occurred under the laws of this 

State or who was determined to be subject to the provisions of subsections (e), (f), or (g) of Section 8 of 

this Act may apply to the Department of State Police requesting relief from that prohibition. The 
Director shall grant the relief if it is established by a preponderance of the evidence that the person will 

not be likely to act in a manner dangerous to public safety and that granting relief would not be contrary 

to the public interest. In making this determination, the Director shall receive evidence concerning (i) the 
circumstances regarding the firearms disabilities from which relief is sought; (ii) the petitioner's mental 

health and criminal history records, if any; (iii) the petitioner's reputation, developed at a minimum 

through character witness statements, testimony, or other character evidence; and (iv) changes in the 
petitioner's condition or circumstances since the disqualifying events relevant to the relief sought. If 

relief is granted under this subsection or by order of a court under this Section, the Director shall as soon 

as practicable but in no case later than 15 business days, update, correct, modify, or remove the person's 
record in any database that the Department of State Police makes available to the National Instant 

Criminal Background Check System and notify the United States Attorney General that the basis for the 

record being made available no longer applies. The Department of State Police shall adopt rules for the 
administration of this Section subsection (f). 

(Source: P.A. 96-1368, eff. 7-28-10; 97-1131, eff. 1-1-13; 97-1150, eff. 1-25-13; 97-1167, eff. 6-1-13.)  

    (430 ILCS 65/13.2) (from Ch. 38, par. 83-13.2)  
    Sec. 13.2. The Department of State Police shall, 60 days prior to the expiration of a Firearm Owner's 

Identification Card, forward by first class mail to each person whose card is to expire a notification of 

the expiration of the card and an application which may be used to apply for renewal of the card. It is the 

obligation of the holder of a Firearm Owner's Identification Card to notify the Department of State 

Police of any address change since the issuance of the Firearm Owner's Identification Card. Whenever 

any person moves from the residence address named on his or her card, the person shall within 21 
calendar days thereafter notify in a form and manner prescribed by the Department of his or her old and 

new residence addresses and the card number held by him or her. Any person whose legal name has 

changed from the name on the card that he or she has been previously issued must apply for a corrected 
card within 30 calendar days after the change. The cost for a corrected card shall be $5 which shall be 

deposited into the State Police Firearm Services Fund Firearm Owner's Notification Fund.  

(Source: P.A. 97-1131, eff. 1-1-13.)  
  

    Section 155. The Criminal Code of 2012 is amended by changing Sections 24-1.6 and 24-2 as follows: 

    (720 ILCS 5/24-1.6)  
    Sec. 24-1.6. Aggravated unlawful use of a weapon.  

    (a) A person commits the offense of aggravated unlawful use of a weapon when he or she knowingly: 

        (1) Carries on or about his or her person or in any vehicle or concealed on or about his  

     

or her person except when on his or her land or in his or her abode, legal dwelling, or fixed place of 

business, or on the land or in the legal dwelling of another person as an invitee with that person's 

permission, any pistol, revolver, stun gun or taser or other firearm; or 
 

        (2) Carries or possesses on or about his or her person, upon any public street, alley,  

     or other public lands within the corporate limits of a city, village or incorporated town, except when 
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an invitee thereon or therein, for the purpose of the display of such weapon or the lawful commerce in 

weapons, or except when on his or her own land or in his or her own abode, legal dwelling, or fixed 

place of business, or on the land or in the legal dwelling of another person as an invitee with that 

person's permission, any pistol, revolver, stun gun or taser or other firearm; and 
 

        (3) One of the following factors is present: 

            (A) the firearm, other than a pistol, revolver, or handgun, possessed was uncased, loaded, and 

immediately accessible at the time  
         of the offense; or 
 

            (A-5) the pistol, revolver, or handgun possessed was uncased, loaded, and immediately 

accessible at the time of the offense and the person possessing the pistol, revolver, or handgun has not 
been issued a currently valid license under the Firearm Concealed Carry Act; or  

            (B) the firearm, other than a pistol, revolver, or handgun, possessed was uncased, unloaded, and 
the ammunition for the weapon  

         was immediately accessible at the time of the offense; or 
 

            (B-5) the pistol, revolver, or handgun possessed was uncased, unloaded, and the ammunition for 
the weapon was immediately accessible at the time of the offense and the person possessing the pistol, 

revolver, or handgun has not been issued a currently valid license under the Firearm Concealed Carry 

Act; or  
            (C) the person possessing the firearm has not been issued a currently valid Firearm  

         Owner's Identification Card; or 
 

            (D) the person possessing the weapon was previously adjudicated a delinquent minor  
         under the Juvenile Court Act of 1987 for an act that if committed by an adult would be a felony; or 
 

            (E) the person possessing the weapon was engaged in a misdemeanor violation of the  

         
Cannabis Control Act, in a misdemeanor violation of the Illinois Controlled Substances Act, or in a 
misdemeanor violation of the Methamphetamine Control and Community Protection Act; or 

 

            (F) (blank); or 

            (G) the person possessing the weapon had a order of protection issued against him or  
         her within the previous 2 years; or 
 

            (H) the person possessing the weapon was engaged in the commission or attempted  

         
commission of a misdemeanor involving the use or threat of violence against the person or property 
of another; or 

 

            (I) the person possessing the weapon was under 21 years of age and in possession of  

         
a handgun as defined in Section 24-3, unless the person under 21 is engaged in lawful activities 
under the Wildlife Code or described in subsection 24-2(b)(1), (b)(3), or 24-2(f). 

 

    (a-5) "Handgun" as used in this Section has the meaning given to it in Section 5 of the Firearm 

Concealed Carry Act.  
    (b) "Stun gun or taser" as used in this Section has the same definition given to it in Section 24-1 of this 

Code. 

    (c) This Section does not apply to or affect the transportation or possession of weapons that: 

            (i) are broken down in a non-functioning state; or 

            (ii) are not immediately accessible; or 

            (iii) are unloaded and enclosed in a case, firearm carrying box, shipping box, or  

         
other container by a person who has been issued a currently valid Firearm Owner's Identification 

Card. 
 

    (d) Sentence. 
         (1) Aggravated unlawful use of a weapon is a Class 4 felony; a second or subsequent  

     
offense is a Class 2 felony for which the person shall be sentenced to a term of imprisonment of not 

less than 3 years and not more than 7 years.  
 

        (2) Except as otherwise provided in paragraphs (3) and (4) of this subsection (d), a  

     

first offense of aggravated unlawful use of a weapon committed with a firearm by a person 18 years of 

age or older where the factors listed in both items (A) and (C) or both items (A-5) and (C) of 
paragraph (3) of subsection (a) are present is a Class 4 felony, for which the person shall be sentenced 

to a term of imprisonment of not less than one year and not more than 3 years. 
 

        (3) Aggravated unlawful use of a weapon by a person who has been previously convicted of  

     
a felony in this State or another jurisdiction is a Class 2 felony for which the person shall be sentenced 

to a term of imprisonment of not less than 3 years and not more than 7 years.  
 

        (4) Aggravated unlawful use of a weapon while wearing or in possession of body armor as  

     
defined in Section 33F-1 by a person who has not been issued a valid Firearms Owner's Identification 

Card in accordance with Section 5 of the Firearm Owners Identification Card Act is a Class X felony.  
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    (e) The possession of each firearm in violation of this Section constitutes a single and separate 

violation. 

(Source: P.A. 95-331, eff. 8-21-07; 96-742, eff. 8-25-09; 96-829, eff. 12-3-09; 96-1107, eff. 1-1-11.) 

    (720 ILCS 5/24-2)  
    Sec. 24-2. Exemptions.  

    (a) Subsections 24-1(a)(3), 24-1(a)(4), 24-1(a)(10), and 24-1(a)(13) and Section 24-1.6 do not apply to 

or affect any of the following:  
        (1) Peace officers, and any person summoned by a peace officer to assist in making  

     arrests or preserving the peace, while actually engaged in assisting such officer. 
 

        (2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other  

     
institutions for the detention of persons accused or convicted of an offense, while in the performance 

of their official duty, or while commuting between their homes and places of employment. 
 

        (3) Members of the Armed Services or Reserve Forces of the United States or the Illinois  

     
National Guard or the Reserve Officers Training Corps, while in the performance of their official 

duty. 
 

        (4) Special agents employed by a railroad or a public utility to perform police  

     

functions, and guards of armored car companies, while actually engaged in the performance of the 

duties of their employment or commuting between their homes and places of employment; and 
watchmen while actually engaged in the performance of the duties of their employment. 

 

        (5) Persons licensed as private security contractors, private detectives, or private  

     

alarm contractors, or employed by an agency certified by the Department of Financial and 
Professional Regulation, if their duties include the carrying of a weapon under the provisions of the 

Private Detective, Private Alarm, Private Security, Fingerprint Vendor, and Locksmith Act of 2004, 

while actually engaged in the performance of the duties of their employment or commuting between 
their homes and places of employment, provided that such commuting is accomplished within one 

hour from departure from home or place of employment, as the case may be. A person shall be 

considered eligible for this exemption if he or she has completed the required 20 hours of training for 
a private security contractor, private detective, or private alarm contractor, or employee of a licensed 

agency and 20 hours of required firearm training, and has been issued a firearm control card by the 

Department of Financial and Professional Regulation. Conditions for the renewal of firearm control 
cards issued under the provisions of this Section shall be the same as for those cards issued under the 

provisions of the Private Detective, Private Alarm, Private Security, Fingerprint Vendor, and 

Locksmith Act of 2004. The firearm control card shall be carried by the private security contractor, 
private detective, or private alarm contractor, or employee of the licensed agency at all times when he 

or she is in possession of a concealable weapon. 
 

        (6) Any person regularly employed in a commercial or industrial operation as a security  

     

guard for the protection of persons employed and private property related to such commercial or 

industrial operation, while actually engaged in the performance of his or her duty or traveling between 

sites or properties belonging to the employer, and who, as a security guard, is a member of a security 

force of at least 5 persons registered with the Department of Financial and Professional Regulation; 

provided that such security guard has successfully completed a course of study, approved by and 

supervised by the Department of Financial and Professional Regulation, consisting of not less than 40 
hours of training that includes the theory of law enforcement, liability for acts, and the handling of 

weapons. A person shall be considered eligible for this exemption if he or she has completed the 

required 20 hours of training for a security officer and 20 hours of required firearm training, and has 
been issued a firearm control card by the Department of Financial and Professional Regulation. 

Conditions for the renewal of firearm control cards issued under the provisions of this Section shall be 

the same as for those cards issued under the provisions of the Private Detective, Private Alarm, Private 
Security, Fingerprint Vendor, and Locksmith Act of 2004. The firearm control card shall be carried by 

the security guard at all times when he or she is in possession of a concealable weapon. 
 

        (7) Agents and investigators of the Illinois Legislative Investigating Commission  

     
authorized by the Commission to carry the weapons specified in subsections 24-1(a)(3) and 24-

1(a)(4), while on duty in the course of any investigation for the Commission. 
 

        (8) Persons employed by a financial institution for the protection of other employees  

     

and property related to such financial institution, while actually engaged in the performance of their 

duties, commuting between their homes and places of employment, or traveling between sites or 

properties owned or operated by such financial institution, provided that any person so employed has 
successfully completed a course of study, approved by and supervised by the Department of Financial 

and Professional Regulation, consisting of not less than 40 hours of training which includes theory of 
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law enforcement, liability for acts, and the handling of weapons. A person shall be considered to be 

eligible for this exemption if he or she has completed the required 20 hours of training for a security 

officer and 20 hours of required firearm training, and has been issued a firearm control card by the 

Department of Financial and Professional Regulation. Conditions for renewal of firearm control cards 
issued under the provisions of this Section shall be the same as for those issued under the provisions 

of the Private Detective, Private Alarm, Private Security, Fingerprint Vendor, and Locksmith Act of 

2004. Such firearm control card shall be carried by the person so trained at all times when such person 
is in possession of a concealable weapon. For purposes of this subsection, "financial institution" 

means a bank, savings and loan association, credit union or company providing armored car services. 
 

        (9) Any person employed by an armored car company to drive an armored car, while  
     actually engaged in the performance of his duties. 
 

        (10) Persons who have been classified as peace officers pursuant to the Peace Officer  
     Fire Investigation Act. 
 

        (11) Investigators of the Office of the State's Attorneys Appellate Prosecutor  

     
authorized by the board of governors of the Office of the State's Attorneys Appellate Prosecutor to 
carry weapons pursuant to Section 7.06 of the State's Attorneys Appellate Prosecutor's Act. 

 

        (12) Special investigators appointed by a State's Attorney under Section 3-9005 of the  

     Counties Code. 
 

        (12.5) Probation officers while in the performance of their duties, or while commuting  

     
between their homes, places of employment or specific locations that are part of their assigned duties, 

with the consent of the chief judge of the circuit for which they are employed. 
 

        (13) Court Security Officers while in the performance of their official duties, or while  

     commuting between their homes and places of employment, with the consent of the Sheriff. 
 

        (13.5) A person employed as an armed security guard at a nuclear energy, storage,  

     

weapons or development site or facility regulated by the Nuclear Regulatory Commission who has 

completed the background screening and training mandated by the rules and regulations of the 

Nuclear Regulatory Commission. 
 

        (14) Manufacture, transportation, or sale of weapons to persons authorized under  

     subdivisions (1) through (13.5) of this subsection to possess those weapons. 
 

    (a-5) Subsections 24-1(a)(4) and 24-1(a)(10) do not apply to or affect any person carrying a concealed 
pistol, revolver, or handgun and the person has been issued a currently valid license under the Firearm 

Concealed Carry Act at the time of the commission of the offense.  

    (b) Subsections 24-1(a)(4) and 24-1(a)(10) and Section 24-1.6 do not apply to or affect any of the 
following:  

        (1) Members of any club or organization organized for the purpose of practicing shooting  

     
at targets upon established target ranges, whether public or private, and patrons of such ranges, while 
such members or patrons are using their firearms on those target ranges. 

 

        (2) Duly authorized military or civil organizations while parading, with the special  

     permission of the Governor. 
 

        (3) Hunters, trappers or fishermen with a license or permit while engaged in hunting,  

     trapping or fishing. 
 

        (4) Transportation of weapons that are broken down in a non-functioning state or are not  
     immediately accessible. 
 

        (5) Carrying or possessing any pistol, revolver, stun gun or taser or other firearm on  

     the land or in the legal dwelling of another person as an invitee with that person's permission.  
 

    (c) Subsection 24-1(a)(7) does not apply to or affect any of the following:  

        (1) Peace officers while in performance of their official duties.  

        (2) Wardens, superintendents and keepers of prisons, penitentiaries, jails and other  
     institutions for the detention of persons accused or convicted of an offense. 
 

        (3) Members of the Armed Services or Reserve Forces of the United States or the Illinois  

     National Guard, while in the performance of their official duty. 
 

        (4) Manufacture, transportation, or sale of machine guns to persons authorized under  

     
subdivisions (1) through (3) of this subsection to possess machine guns, if the machine guns are 

broken down in a non-functioning state or are not immediately accessible. 
 

        (5) Persons licensed under federal law to manufacture any weapon from which 8 or more  

     

shots or bullets can be discharged by a single function of the firing device, or ammunition for such 

weapons, and actually engaged in the business of manufacturing such weapons or ammunition, but 
only with respect to activities which are within the lawful scope of such business, such as the 

manufacture, transportation, or testing of such weapons or ammunition. This exemption does not 
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authorize the general private possession of any weapon from which 8 or more shots or bullets can be 

discharged by a single function of the firing device, but only such possession and activities as are 

within the lawful scope of a licensed manufacturing business described in this paragraph. 
 

        During transportation, such weapons shall be broken down in a non-functioning state or  
     not immediately accessible. 
 

        (6) The manufacture, transport, testing, delivery, transfer or sale, and all lawful  

     

commercial or experimental activities necessary thereto, of rifles, shotguns, and weapons made from 
rifles or shotguns, or ammunition for such rifles, shotguns or weapons, where engaged in by a person 

operating as a contractor or subcontractor pursuant to a contract or subcontract for the development 

and supply of such rifles, shotguns, weapons or ammunition to the United States government or any 
branch of the Armed Forces of the United States, when such activities are necessary and incident to 

fulfilling the terms of such contract. 
 

        The exemption granted under this subdivision (c)(6) shall also apply to any authorized  

     

agent of any such contractor or subcontractor who is operating within the scope of his employment, 

where such activities involving such weapon, weapons or ammunition are necessary and incident to 
fulfilling the terms of such contract. 

 

        During transportation, any such weapon shall be broken down in a non-functioning state, or not 

immediately accessible.  
        (7) A person possessing a rifle with a barrel or barrels less than 16 inches in length  

     

if: (A) the person has been issued a Curios and Relics license from the U.S. Bureau of Alcohol, 

Tobacco, Firearms and Explosives; or (B) the person is an active member of a bona fide, nationally 
recognized military re-enacting group and the modification is required and necessary to accurately 

portray the weapon for historical re-enactment purposes; the re-enactor is in possession of a valid and 

current re-enacting group membership credential; and the overall length of the weapon as modified is 
not less than 26 inches. 

 

        During transportation, any such weapon shall be broken down in a non-functioning state, or not 

immediately accessible.  
    (d) Subsection 24-1(a)(1) does not apply to the purchase, possession or carrying of a black-jack or 

slung-shot by a peace officer.  

    (e) Subsection 24-1(a)(8) does not apply to any owner, manager or authorized employee of any place 
specified in that subsection nor to any law enforcement officer.  

    (f) Subsection 24-1(a)(4) and subsection 24-1(a)(10) and Section 24-1.6 do not apply to members of 

any club or organization organized for the purpose of practicing shooting at targets upon established 
target ranges, whether public or private, while using their firearms on those target ranges.  

    (g) Subsections 24-1(a)(11) and 24-3.1(a)(6) do not apply to:  

        (1) Members of the Armed Services or Reserve Forces of the United States or the Illinois  
     National Guard, while in the performance of their official duty. 
 

        (2) Bonafide collectors of antique or surplus military ordinance.  

        (3) Laboratories having a department of forensic ballistics, or specializing in the  

     development of ammunition or explosive ordinance. 
 

        (4) Commerce, preparation, assembly or possession of explosive bullets by manufacturers  

     

of ammunition licensed by the federal government, in connection with the supply of those 
organizations and persons exempted by subdivision (g)(1) of this Section, or like organizations and 

persons outside this State, or the transportation of explosive bullets to any organization or person 

exempted in this Section by a common carrier or by a vehicle owned or leased by an exempted 
manufacturer. 

 

    (g-5) Subsection 24-1(a)(6) does not apply to or affect persons licensed under federal law to 

manufacture any device or attachment of any kind designed, used, or intended for use in silencing the 
report of any firearm, firearms, or ammunition for those firearms equipped with those devices, and 

actually engaged in the business of manufacturing those devices, firearms, or ammunition, but only with 

respect to activities that are within the lawful scope of that business, such as the manufacture, 
transportation, or testing of those devices, firearms, or ammunition. This exemption does not authorize 

the general private possession of any device or attachment of any kind designed, used, or intended for 

use in silencing the report of any firearm, but only such possession and activities as are within the lawful 
scope of a licensed manufacturing business described in this subsection (g-5). During transportation, 

these devices shall be detached from any weapon or not immediately accessible.  

    (g-6) Subsections 24-1(a)(4) and 24-1(a)(10) and Section 24-1.6 do not apply to or affect any parole 
agent or parole supervisor who meets the qualifications and conditions prescribed in Section 3-14-1.5 of 

the Unified Code of Corrections.  
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    (g-7) Subsection 24-1(a)(6) does not apply to a peace officer while serving as a member of a tactical 

response team or special operations team. A peace officer may not personally own or apply for 

ownership of a device or attachment of any kind designed, used, or intended for use in silencing the 

report of any firearm. These devices shall be owned and maintained by lawfully recognized units of 
government whose duties include the investigation of criminal acts. 

    (g-10) Subsections 24-1(a)(4), 24-1(a)(8), and 24-1(a)(10), and Sections 24-1.6 and 24-3.1 do not 

apply to an athlete's possession, transport on official Olympic and Paralympic transit systems established 
for athletes, or use of competition firearms sanctioned by the International Olympic Committee, the 

International Paralympic Committee, the International Shooting Sport Federation, or USA Shooting in 

connection with such athlete's training for and participation in shooting competitions at the 2016 
Olympic and Paralympic Games and sanctioned test events leading up to the 2016 Olympic and 

Paralympic Games.  
    (h) An information or indictment based upon a violation of any subsection of this Article need not 

negative any exemptions contained in this Article. The defendant shall have the burden of proving such 

an exemption.  
    (i) Nothing in this Article shall prohibit, apply to, or affect the transportation, carrying, or possession, 

of any pistol or revolver, stun gun, taser, or other firearm consigned to a common carrier operating under 

license of the State of Illinois or the federal government, where such transportation, carrying, or 
possession is incident to the lawful transportation in which such common carrier is engaged; and nothing 

in this Article shall prohibit, apply to, or affect the transportation, carrying, or possession of any pistol, 

revolver, stun gun, taser, or other firearm, not the subject of and regulated by subsection 24-1(a)(7) or 
subsection 24-2(c) of this Article, which is unloaded and enclosed in a case, firearm carrying box, 

shipping box, or other container, by the possessor of a valid Firearm Owners Identification Card.  

(Source: P.A. 96-7, eff. 4-3-09; 96-230, eff. 1-1-10; 96-742, eff. 8-25-09; 96-1000, eff. 7-2-10; 97-465, 
eff. 8-22-11; 97-676, eff. 6-1-12; 97-936, eff. 1-1-13; 97-1010, eff. 1-1-13; revised 8-23-12.) 

  

    Section 160. The Code of Criminal Procedure of 1963 is amended by changing Section 112A-14 as 
follows: 

    (725 ILCS 5/112A-14) (from Ch. 38, par. 112A-14)  

    Sec. 112A-14. Order of protection; remedies.  
    (a) Issuance of order. If the court finds that petitioner has been abused by a family or household 

member, as defined in this Article, an order of protection prohibiting such abuse shall issue; provided 

that petitioner must also satisfy the requirements of one of the following Sections, as appropriate: 
Section 112A-17 on emergency orders, Section 112A-18 on interim orders, or Section 112A-19 on 

plenary orders. Petitioner shall not be denied an order of protection because petitioner or respondent is a 

minor. The court, when determining whether or not to issue an order of protection, shall not require 
physical manifestations of abuse on the person of the victim. Modification and extension of prior orders 

of protection shall be in accordance with this Article.  

    (b) Remedies and standards. The remedies to be included in an order of protection shall be determined 

in accordance with this Section and one of the following Sections, as appropriate: Section 112A-17 on 

emergency orders, Section 112A-18 on interim orders, and Section 112A-19 on plenary orders. The 

remedies listed in this subsection shall be in addition to other civil or criminal remedies available to 
petitioner.  

        (1) Prohibition of abuse. Prohibit respondent's harassment, interference with personal  

     
liberty, intimidation of a dependent, physical abuse or willful deprivation, as defined in this Article, if 
such abuse has occurred or otherwise appears likely to occur if not prohibited. 

 

        (2) Grant of exclusive possession of residence. Prohibit respondent from entering or  

     

remaining in any residence, household, or premises of the petitioner, including one owned or leased 
by respondent, if petitioner has a right to occupancy thereof. The grant of exclusive possession of the 

residence, household, or premises shall not affect title to real property, nor shall the court be limited 

by the standard set forth in Section 701 of the Illinois Marriage and Dissolution of Marriage Act. 
 

            (A) Right to occupancy. A party has a right to occupancy of a residence or  

         

household if it is solely or jointly owned or leased by that party, that party's spouse, a person with a 

legal duty to support that party or a minor child in that party's care, or by any person or entity other 
than the opposing party that authorizes that party's occupancy (e.g., a domestic violence shelter). 

Standards set forth in subparagraph (B) shall not preclude equitable relief. 
 

            (B) Presumption of hardships. If petitioner and respondent each has the right to  

         
occupancy of a residence or household, the court shall balance (i) the hardships to respondent and 

any minor child or dependent adult in respondent's care resulting from entry of this remedy with (ii) 
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the hardships to petitioner and any minor child or dependent adult in petitioner's care resulting from 

continued exposure to the risk of abuse (should petitioner remain at the residence or household) or 

from loss of possession of the residence or household (should petitioner leave to avoid the risk of 

abuse). When determining the balance of hardships, the court shall also take into account the 
accessibility of the residence or household. Hardships need not be balanced if respondent does not 

have a right to occupancy. 
 

            The balance of hardships is presumed to favor possession by petitioner unless the  

         

presumption is rebutted by a preponderance of the evidence, showing that the hardships to 

respondent substantially outweigh the hardships to petitioner and any minor child or dependent 

adult in petitioner's care. The court, on the request of petitioner or on its own motion, may order 
respondent to provide suitable, accessible, alternate housing for petitioner instead of excluding 

respondent from a mutual residence or household. 
 

        (3) Stay away order and additional prohibitions. Order respondent to stay away from  

     

petitioner or any other person protected by the order of protection, or prohibit respondent from 

entering or remaining present at petitioner's school, place of employment, or other specified places at 
times when petitioner is present, or both, if reasonable, given the balance of hardships. Hardships need 

not be balanced for the court to enter a stay away order or prohibit entry if respondent has no right to 

enter the premises. 
 

        If an order of protection grants petitioner exclusive possession of the residence, or  

     

prohibits respondent from entering the residence, or orders respondent to stay away from petitioner or 

other protected persons, then the court may allow respondent access to the residence to remove items 
of clothing and personal adornment used exclusively by respondent, medications, and other items as 

the court directs. The right to access shall be exercised on only one occasion as the court directs and in 

the presence of an agreed-upon adult third party or law enforcement officer. 
 

        (4) Counseling. Require or recommend the respondent to undergo counseling for a  

     

specified duration with a social worker, psychologist, clinical psychologist, psychiatrist, family 

service agency, alcohol or substance abuse program, mental health center guidance counselor, agency 
providing services to elders, program designed for domestic violence abusers or any other guidance 

service the court deems appropriate. The court may order the respondent in any intimate partner 

relationship to report to an Illinois Department of Human Services protocol approved partner abuse 
intervention program for an assessment and to follow all recommended treatment.  

 

        (5) Physical care and possession of the minor child. In order to protect the minor  

     

child from abuse, neglect, or unwarranted separation from the person who has been the minor child's 
primary caretaker, or to otherwise protect the well-being of the minor child, the court may do either or 

both of the following: (i) grant petitioner physical care or possession of the minor child, or both, or (ii) 

order respondent to return a minor child to, or not remove a minor child from, the physical care of a 
parent or person in loco parentis. 

 

        If a court finds, after a hearing, that respondent has committed abuse (as defined in  

     
Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding physical care 

to respondent would not be in the minor child's best interest. 
 

        (6) Temporary legal custody. Award temporary legal custody to petitioner in accordance  

     
with this Section, the Illinois Marriage and Dissolution of Marriage Act, the Illinois Parentage Act of 
1984, and this State's Uniform Child-Custody Jurisdiction and Enforcement Act.  

 

        If a court finds, after a hearing, that respondent has committed abuse (as defined in  

     
Section 112A-3) of a minor child, there shall be a rebuttable presumption that awarding temporary 
legal custody to respondent would not be in the child's best interest. 

 

        (7) Visitation. Determine the visitation rights, if any, of respondent in any case in  

     

which the court awards physical care or temporary legal custody of a minor child to petitioner. The 
court shall restrict or deny respondent's visitation with a minor child if the court finds that respondent 

has done or is likely to do any of the following: (i) abuse or endanger the minor child during 

visitation; (ii) use the visitation as an opportunity to abuse or harass petitioner or petitioner's family or 
household members; (iii) improperly conceal or detain the minor child; or (iv) otherwise act in a 

manner that is not in the best interests of the minor child. The court shall not be limited by the 

standards set forth in Section 607.1 of the Illinois Marriage and Dissolution of Marriage Act. If the 
court grants visitation, the order shall specify dates and times for the visitation to take place or other 

specific parameters or conditions that are appropriate. No order for visitation shall refer merely to the 

term "reasonable visitation". 
 

        Petitioner may deny respondent access to the minor child if, when respondent arrives for  

     visitation, respondent is under the influence of drugs or alcohol and constitutes a threat to the safety 
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and well-being of petitioner or petitioner's minor children or is behaving in a violent or abusive 

manner. 
 

        If necessary to protect any member of petitioner's family or household from future  

     

abuse, respondent shall be prohibited from coming to petitioner's residence to meet the minor child for 
visitation, and the parties shall submit to the court their recommendations for reasonable alternative 

arrangements for visitation. A person may be approved to supervise visitation only after filing an 

affidavit accepting that responsibility and acknowledging accountability to the court. 
 

        (8) Removal or concealment of minor child. Prohibit respondent from removing a minor  

     child from the State or concealing the child within the State. 
 

        (9) Order to appear. Order the respondent to appear in court, alone or with a minor  

     

child, to prevent abuse, neglect, removal or concealment of the child, to return the child to the custody 

or care of the petitioner or to permit any court-ordered interview or examination of the child or the 
respondent. 

 

        (10) Possession of personal property. Grant petitioner exclusive possession of personal  

     
property and, if respondent has possession or control, direct respondent to promptly make it available 
to petitioner, if: 

 

            (i) petitioner, but not respondent, owns the property; or  

            (ii) the parties own the property jointly; sharing it would risk abuse of petitioner  

         
by respondent or is impracticable; and the balance of hardships favors temporary possession by 

petitioner. 
 

        If petitioner's sole claim to ownership of the property is that it is marital property,  

     

the court may award petitioner temporary possession thereof under the standards of subparagraph (ii) 

of this paragraph only if a proper proceeding has been filed under the Illinois Marriage and 

Dissolution of Marriage Act, as now or hereafter amended. 
 

        No order under this provision shall affect title to property.  

        (11) Protection of property. Forbid the respondent from taking, transferring,  

     
encumbering, concealing, damaging or otherwise disposing of any real or personal property, except as 
explicitly authorized by the court, if: 

 

            (i) petitioner, but not respondent, owns the property; or  

            (ii) the parties own the property jointly, and the balance of hardships favors  
         granting this remedy. 
 

        If petitioner's sole claim to ownership of the property is that it is marital property,  

     
the court may grant petitioner relief under subparagraph (ii) of this paragraph only if a proper 
proceeding has been filed under the Illinois Marriage and Dissolution of Marriage Act, as now or 

hereafter amended. 
 

        The court may further prohibit respondent from improperly using the financial or other  

     
resources of an aged member of the family or household for the profit or advantage of respondent or 

of any other person. 
 

        (11.5) Protection of animals. Grant the petitioner the exclusive care, custody, or  

     

control of any animal owned, possessed, leased, kept, or held by either the petitioner or the respondent 

or a minor child residing in the residence or household of either the petitioner or the respondent and 

order the respondent to stay away from the animal and forbid the respondent from taking, transferring, 
encumbering, concealing, harming, or otherwise disposing of the animal.  

 

        (12) Order for payment of support. Order respondent to pay temporary support for the  

     

petitioner or any child in the petitioner's care or custody, when the respondent has a legal obligation to 
support that person, in accordance with the Illinois Marriage and Dissolution of Marriage Act, which 

shall govern, among other matters, the amount of support, payment through the clerk and withholding 

of income to secure payment. An order for child support may be granted to a petitioner with lawful 
physical care or custody of a child, or an order or agreement for physical care or custody, prior to 

entry of an order for legal custody. Such a support order shall expire upon entry of a valid order 

granting legal custody to another, unless otherwise provided in the custody order. 
 

        (13) Order for payment of losses. Order respondent to pay petitioner for losses suffered  

     

as a direct result of the abuse. Such losses shall include, but not be limited to, medical expenses, lost 

earnings or other support, repair or replacement of property damaged or taken, reasonable attorney's 
fees, court costs and moving or other travel expenses, including additional reasonable expenses for 

temporary shelter and restaurant meals. 
 

            (i) Losses affecting family needs. If a party is entitled to seek maintenance,  

         
child support or property distribution from the other party under the Illinois Marriage and 

Dissolution of Marriage Act, as now or hereafter amended, the court may order respondent to 
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reimburse petitioner's actual losses, to the extent that such reimbursement would be "appropriate 

temporary relief", as authorized by subsection (a)(3) of Section 501 of that Act. 
 

            (ii) Recovery of expenses. In the case of an improper concealment or removal of a  

         
minor child, the court may order respondent to pay the reasonable expenses incurred or to be 
incurred in the search for and recovery of the minor child, including but not limited to legal fees, 

court costs, private investigator fees, and travel costs. 
 

        (14) Prohibition of entry. Prohibit the respondent from entering or remaining in the  

     
residence or household while the respondent is under the influence of alcohol or drugs and constitutes 

a threat to the safety and well-being of the petitioner or the petitioner's children. 
 

        (14.5) Prohibition of firearm possession.  
            (A) A person who is subject to an existing order of protection, interim order of protection, 

emergency order of protection, or plenary order of protection, issued under this Code may not lawfully 
possess weapons under Section 8.2 of the Firearm Owners Identification Card Act. (a) Prohibit a 

respondent against whom an order of protection was issued from possessing any firearms during the 

duration of the order if the order: 
                (1) was issued after a hearing of which such person received actual notice, and at which such 

person had an opportunity to participate; 

                (2) restrains such person from harassing, stalking, or threatening an intimate partner of such 
person or child of such intimate partner or person, or engaging in other conduct that would place an 

intimate partner in reasonable fear of bodily injury to the partner or child; and 

                (3)(i) includes a finding that such person represents a credible threat to the physical safety of 
such intimate partner or child; or (ii) by its terms explicitly prohibits the use, attempted use, or 

threatened use of physical force against such intimate partner or child that would reasonably be expected 

to cause bodily injury. 
        (B) Any firearms in the possession of the respondent, except as provided in subparagraph (C) of 

this paragraph (14.5) subsection (b), shall be  

         

ordered by the court to be turned over to a person with a valid Firearm Owner's Identification Card 
the local law enforcement agency for safekeeping. The court shall issue an order that the 

respondent's Firearm Owner's Identification Card be turned over to the local law enforcement 

agency, which in turn shall immediately mail the card to the Department of State Police Firearm 
Owner's Identification Card Office for safekeeping. The period of safekeeping shall be for the 

duration of the order of protection. The firearm or firearms and Firearm Owner's Identification 

Card, if unexpired, shall at the respondent's request be returned to the respondent at expiration of 
the order of protection.  

 

            (C) (b) If the respondent is a peace officer as defined in Section 2-13 of the Criminal  

         

Code of 2012, the court shall order that any firearms used by the respondent in the performance of 
his or her duties as a peace officer be surrendered to the chief law enforcement executive of the 

agency in which the respondent is employed, who shall retain the firearms for safekeeping for the 

duration of the order of protection. 
 

            (D) (c) Upon expiration of the period of safekeeping, if the firearms or Firearm Owner's  

         

Identification Card cannot be returned to respondent because respondent cannot be located, fails to 

respond to requests to retrieve the firearms, or is not lawfully eligible to possess a firearm, upon 
petition from the local law enforcement agency, the court may order the local law enforcement 

agency to destroy the firearms, use the firearms for training purposes, or for any other application as 

deemed appropriate by the local law enforcement agency; or that the firearms be turned over to a 
third party who is lawfully eligible to possess firearms, and who does not reside with respondent.  

 

        (15) Prohibition of access to records. If an order of protection prohibits respondent  

     

from having contact with the minor child, or if petitioner's address is omitted under subsection (b) of 
Section 112A-5, or if necessary to prevent abuse or wrongful removal or concealment of a minor 

child, the order shall deny respondent access to, and prohibit respondent from inspecting, obtaining, or 

attempting to inspect or obtain, school or any other records of the minor child who is in the care of 
petitioner. 

 

        (16) Order for payment of shelter services. Order respondent to reimburse a shelter  

     
providing temporary housing and counseling services to the petitioner for the cost of the services, as 
certified by the shelter and deemed reasonable by the court. 

 

        (17) Order for injunctive relief. Enter injunctive relief necessary or appropriate to  

     
prevent further abuse of a family or household member or to effectuate one of the granted remedies, if 
supported by the balance of hardships. If the harm to be prevented by the injunction is abuse or any 

other harm that one of the remedies listed in paragraphs (1) through (16) of this subsection is designed 
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to prevent, no further evidence is necessary to establish that the harm is an irreparable injury. 
 

    (c) Relevant factors; findings.  

        (1) In determining whether to grant a specific remedy, other than payment of support,  

     the court shall consider relevant factors, including but not limited to the following: 
 

            (i) the nature, frequency, severity, pattern and consequences of the respondent's  

         

past abuse of the petitioner or any family or household member, including the concealment of his or 

her location in order to evade service of process or notice, and the likelihood of danger of future 
abuse to petitioner or any member of petitioner's or respondent's family or household; and 

 

            (ii) the danger that any minor child will be abused or neglected or improperly  

         
removed from the jurisdiction, improperly concealed within the State or improperly separated from 
the child's primary caretaker. 

 

        (2) In comparing relative hardships resulting to the parties from loss of possession of  
     the family home, the court shall consider relevant factors, including but not limited to the following: 
 

            (i) availability, accessibility, cost, safety, adequacy, location and other  

         
characteristics of alternate housing for each party and any minor child or dependent adult in the 
party's care; 

 

            (ii) the effect on the party's employment; and  

            (iii) the effect on the relationship of the party, and any minor child or dependent  
         adult in the party's care, to family, school, church and community. 
 

        (3) Subject to the exceptions set forth in paragraph (4) of this subsection, the court  

     
shall make its findings in an official record or in writing, and shall at a minimum set forth the 
following: 

 

            (i) That the court has considered the applicable relevant factors described in  

         paragraphs (1) and (2) of this subsection. 
 

            (ii) Whether the conduct or actions of respondent, unless prohibited, will likely  

         cause irreparable harm or continued abuse. 
 

            (iii) Whether it is necessary to grant the requested relief in order to protect  
         petitioner or other alleged abused persons. 
 

        (4) For purposes of issuing an ex parte emergency order of protection, the court, as an  

     
alternative to or as a supplement to making the findings described in paragraphs (c)(3)(i) through 
(c)(3)(iii) of this subsection, may use the following procedure: 

 

        When a verified petition for an emergency order of protection in accordance with the  

     

requirements of Sections 112A-5 and 112A-17 is presented to the court, the court shall examine 
petitioner on oath or affirmation. An emergency order of protection shall be issued by the court if it 

appears from the contents of the petition and the examination of petitioner that the averments are 

sufficient to indicate abuse by respondent and to support the granting of relief under the issuance of 
the emergency order of protection. 

 

        (5) Never married parties. No rights or responsibilities for a minor child born outside  

     

of marriage attach to a putative father until a father and child relationship has been established under 

the Illinois Parentage Act of 1984. Absent such an adjudication, no putative father shall be granted 

temporary custody of the minor child, visitation with the minor child, or physical care and possession 

of the minor child, nor shall an order of payment for support of the minor child be entered. 
 

    (d) Balance of hardships; findings. If the court finds that the balance of hardships does not support the 

granting of a remedy governed by paragraph (2), (3), (10), (11), or (16) of subsection (b) of this Section, 

which may require such balancing, the court's findings shall so indicate and shall include a finding as to 
whether granting the remedy will result in hardship to respondent that would substantially outweigh the 

hardship to petitioner from denial of the remedy. The findings shall be an official record or in writing.  

    (e) Denial of remedies. Denial of any remedy shall not be based, in whole or in part, on evidence that:  
        (1) Respondent has cause for any use of force, unless that cause satisfies the standards  

     for justifiable use of force provided by Article 7 of the Criminal Code of 2012; 
 

        (2) Respondent was voluntarily intoxicated;  
        (3) Petitioner acted in self-defense or defense of another, provided that, if petitioner  

     utilized force, such force was justifiable under Article 7 of the Criminal Code of 2012;  
 

        (4) Petitioner did not act in self-defense or defense of another;  
        (5) Petitioner left the residence or household to avoid further abuse by respondent;  

        (6) Petitioner did not leave the residence or household to avoid further abuse by  

     respondent; 
 

        (7) Conduct by any family or household member excused the abuse by respondent, unless  

     that same conduct would have excused such abuse if the parties had not been family or household 
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members. 
 

(Source: P.A. 96-701, eff. 1-1-10; 96-1239, eff. 1-1-11; 97-158, eff. 1-1-12; 97-1131, eff. 1-1-13; 97-

1150, eff. 1-25-13.)  

  
    Section 165. The Mental Health and Developmental Disabilities Confidentiality Act is amended by 

changing Section 12 as follows: 

    (740 ILCS 110/12) (from Ch. 91 1/2, par. 812)  
    Sec. 12. (a) If the United States Secret Service or the Department of State Police requests information 

from a mental health or developmental disability facility, as defined in Section 1-107 and 1-114 of the 

Mental Health and Developmental Disabilities Code, relating to a specific recipient and the facility 
director determines that disclosure of such information may be necessary to protect the life of, or to 

prevent the infliction of great bodily harm to, a public official, or a person under the protection of the 
United States Secret Service, only the following information may be disclosed: the recipient's name, 

address, and age and the date of any admission to or discharge from a facility; and any information 

which would indicate whether or not the recipient has a history of violence or presents a danger of 
violence to the person under protection. Any information so disclosed shall be used for investigative 

purposes only and shall not be publicly disseminated. Any person participating in good faith in the 

disclosure of such information in accordance with this provision shall have immunity from any liability, 
civil, criminal or otherwise, if such information is disclosed relying upon the representation of an officer 

of the United States Secret Service or the Department of State Police that a person is under the protection 

of the United States Secret Service or is a public official.  
    For the purpose of this subsection (a), the term "public official" means the Governor, Lieutenant 

Governor, Attorney General, Secretary of State, State Comptroller, State Treasurer, member of the 

General Assembly, member of the United States Congress, Judge of the United States as defined in 28 
U.S.C. 451, Justice of the United States as defined in 28 U.S.C. 451, United States Magistrate Judge as 

defined in 28 U.S.C. 639, Bankruptcy Judge appointed under 28 U.S.C. 152, or Supreme, Appellate, 

Circuit, or Associate Judge of the State of Illinois. The term shall also include the spouse, child or 
children of a public official.  

    (b) The Department of Human Services (acting as successor to the Department of Mental Health and 

Developmental Disabilities) and all public or private hospitals and mental health facilities are required, 
as hereafter described in this subsection, to furnish the Department of State Police only such information 

as may be required for the sole purpose of determining whether an individual who may be or may have 

been a patient is disqualified because of that status from receiving or retaining a Firearm Owner's 
Identification Card or falls within the federal prohibitors under subsection (e), (f), (g), (r), (s), or (t) of 

Section 8 of the Firearm Owners Identification Card Act, or falls within the federal prohibitors in under 

subsection (e) or (f) of Section 8 of the Firearm Owners Identification Card Act or 18 U.S.C. 922(g) and 
(n). All physicians, clinical psychologists, or qualified examiners at public or private hospitals and 

mental health facilities or parts thereof as defined in this subsection shall, in the form and manner 

required by the Department, provide notice directly to the Department of Human Services, or to his or 

her employer who shall then report to the Department, within 24 hours after determining that a patient as 

described in clause (2) of the definition of "patient" in Section 1.1 of the Firearm Owners Identification 

Card Act poses a clear and present danger to himself, herself, or others, or is determined to be 
developmentally disabled such information as shall be necessary for the Department to comply with the 

reporting requirements to the Department of State Police. This Such information shall be furnished 

within 24 hours after the physician, clinical psychologist, or qualified examiner has made a 
determination, or within 7 days after admission to a public or private hospital or mental health facility or 

the provision of services to a patient described in clause (1) of the definition of "patient" in Section 1.1 

of the Firearm Owners Identification Card Act clause (2) of this subsection (b). Any such information 
disclosed under this subsection shall remain privileged and confidential, and shall not be redisclosed, 

except as required by subsection (e) clause (e)(2) of Section 3.1 of the Firearm Owners Identification 

Card Act, nor utilized for any other purpose. The method of requiring the providing of such information 
shall guarantee that no information is released beyond what is necessary for this purpose. In addition, the 

information disclosed shall be provided by the Department within the time period established by Section 

24-3 of the Criminal Code of 2012 regarding the delivery of firearms. The method used shall be 
sufficient to provide the necessary information within the prescribed time period, which may include 

periodically providing lists to the Department of Human Services or any public or private hospital or 

mental health facility of Firearm Owner's Identification Card applicants on which the Department or 
hospital shall indicate the identities of those individuals who are to its knowledge disqualified from 

having a Firearm Owner's Identification Card for reasons described herein. The Department may provide 
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for a centralized source of information for the State on this subject under its jurisdiction. The identity of 

the person reporting under this subsection shall not be disclosed to the subject of the report. For the 

purposes of this subsection, the physician, clinical psychologist, or qualified examiner making the 

determination and his or her employer shall not be held criminally, civilly, or professionally liable for 
making or not making the notification required under this subsection, except for willful or wanton 

misconduct.  

    Any person, institution, or agency, under this Act, participating in good faith in the reporting or 
disclosure of records and communications otherwise in accordance with this provision or with rules, 

regulations or guidelines issued by the Department shall have immunity from any liability, civil, criminal 

or otherwise, that might result by reason of the action. For the purpose of any proceeding, civil or 
criminal, arising out of a report or disclosure in accordance with this provision, the good faith of any 

person, institution, or agency so reporting or disclosing shall be presumed. The full extent of the 
immunity provided in this subsection (b) shall apply to any person, institution or agency that fails to 

make a report or disclosure in the good faith belief that the report or disclosure would violate federal 

regulations governing the confidentiality of alcohol and drug abuse patient records implementing 42 
U.S.C. 290dd-3 and 290ee-3.  

    For purposes of this subsection (b) only, the following terms shall have the meaning prescribed:  

        (1) (Blank). "Hospital" means only that type of institution which is providing full-time residential 
facilities and treatment.  

        (1.3) "Clear and present danger" has the meaning as defined in Section 1.1 of the Firearm Owners 

Identification Card Act.  
        (1.5) "Developmentally disabled" has the meaning as defined in Section 1.1 of the Firearm Owners 

Identification Card Act. 

        (2) "Patient" has the meaning as defined in Section 1.1 of the Firearm Owners Identification Card 
Act shall include only: (i) a person who is an in-patient or resident of any public or private hospital or 

mental health facility or (ii) a person who is an out-patient or provided services by a public or private 

hospital or mental health facility whose mental condition is of such a nature that it is manifested by 
violent, suicidal, threatening, or assaultive behavior or reported behavior, for which there is a reasonable 

belief by a physician, clinical psychologist, or qualified examiner that the condition poses a clear and 

present or imminent danger to the patient, any other person or the community meaning the patient's 
condition poses a clear and present danger in accordance with subsection (f) of Section 8 of the Firearm 

Owners Identification Card Act. The terms physician, clinical psychologist, and qualified examiner are 

defined in Sections 1-120, 1-103, and 1-122 of the Mental Health and Developmental Disabilities Code.  
        (3) "Mental health facility" has the meaning as defined in Section 1.1 of the Firearm Owners 

Identification Card Act is defined by Section 1-114 of the Mental Health and Developmental Disabilities 

Code.  
    (c) Upon the request of a peace officer who takes a person into custody and transports such person to a 

mental health or developmental disability facility pursuant to Section 3-606 or 4-404 of the Mental 

Health and Developmental Disabilities Code or who transports a person from such facility, a facility 

director shall furnish said peace officer the name, address, age and name of the nearest relative of the 

person transported to or from the mental health or developmental disability facility. In no case shall the 

facility director disclose to the peace officer any information relating to the diagnosis, treatment or 
evaluation of the person's mental or physical health.  

    For the purposes of this subsection (c), the terms "mental health or developmental disability facility", 

"peace officer" and "facility director" shall have the meanings ascribed to them in the Mental Health and 
Developmental Disabilities Code.  

    (d) Upon the request of a peace officer or prosecuting authority who is conducting a bona fide 

investigation of a criminal offense, or attempting to apprehend a fugitive from justice, a facility director 
may disclose whether a person is present at the facility. Upon request of a peace officer or prosecuting 

authority who has a valid forcible felony warrant issued, a facility director shall disclose: (1) whether the 

person who is the subject of the warrant is present at the facility and (2) the date of that person's 
discharge or future discharge from the facility. The requesting peace officer or prosecuting authority 

must furnish a case number and the purpose of the investigation or an outstanding arrest warrant at the 

time of the request. Any person, institution, or agency participating in good faith in disclosing such 
information in accordance with this subsection (d) is immune from any liability, civil, criminal or 

otherwise, that might result by reason of the action.  

(Source: P.A. 96-193, eff. 8-10-09; 97-1150, eff. 1-25-13.)  
  

    Section 170. The Probate Act of 1975 is amended by adding Section 11a-24 as follows: 
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    (755 ILCS 5/11a-24 new)  

    Sec. 11a-24. Notification; Department of State Police. When a court adjudges a respondent to be a 

disabled person under this Article, the court shall direct the circuit court clerk to notify the Department 

of State Police, Firearm Owner's Identification (FOID) Office, in a form and manner prescribed by the 
Department of State Police, and shall forward a copy of the court order to the Department no later than 7 

days after the entry of the order. Upon receipt of the order, the Department of State Police shall provide 

notification to the National Instant Criminal Background Check System.". 
  

    Section 195. No acceleration or delay. Where this Act makes changes in a statute that is represented in 

this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by 

this Act or (ii) provisions derived from any other Public Act. 
   

    Section 999. Effective date. This Act takes effect upon becoming law.".  

 
 Under the rules, the foregoing Senate Bill No. 2193, with House Amendments numbered 1 and 2, 

was referred to the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1044 

A bill for AN ACT concerning civil law. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1044 
Passed the House, as amended, May 26, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1044 

      AMENDMENT NO.   1   . Amend Senate Bill 1044 on page 19, by replacing lines 17 through 22 
with the following: 

    "(h) If a judgment becomes dormant during the pendency of an enforcement proceeding against wages 

under Part 14 of this Article or under Article XII, the enforcement may continue to conclusion without 
revival of the underlying judgment so long as the enforcement is done under court supervision and 

includes a wage deduction order or turn over order and is against an employer, garnishee, or other third 

party respondent.".  

 

 Under the rules, the foregoing Senate Bill No. 1044, with House Amendment No. 1, was referred 

to the Secretary’s Desk. 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1456 
A bill for AN ACT concerning local government. 

Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1456 

Passed the House, as amended, May 26, 2013. 

   
TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1456  

      AMENDMENT NO.   1   . Amend Senate Bill 1456 by replacing everything after the enacting clause 

with the following:  
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    "Section 5. The Fire Protection District Act is amended by changing Section 16.03 as follows: 

    (70 ILCS 705/16.03) (from Ch. 127 1/2, par. 37.03)  

    Sec. 16.03. Of the three members of a board of fire commissioners, one shall be a representative 
citizen of the employee class, one shall be a representative citizen chosen from the employing class, and 

the other shall be a representative citizen not identified with either the employing or employee class and 

each Appointed members of a board of fire commissioners shall possess the qualifications required of 
other officers of the fire protection district and by Section 16.02 of this Act, shall take oath, or 

affirmation, of office, give bond, and shall be subject to removal from office, in the same manner as 

other appointive officers of the fire protection district and consistent with the provisions of Section 16.02 
hereof. 

    No more than 2 members of the board shall belong to the same political party existing in the 
municipality at the time of the appointments and as defined in Section 10-2 of the Election Code. If only 

1 or no political party exists in the municipality at the time of the appointments, then state or national 

political party affiliation shall be considered in making the appointments. Party affiliation shall be 
determined by affidavit of the person appointed as a member of the board.  

(Source: P.A. 86-562.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 Under the rules, the foregoing Senate Bill No. 1456, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1655 

A bill for AN ACT concerning regulation. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1655 

Passed the House, as amended, May 26, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1655 

      AMENDMENT NO.   1   . Amend Senate Bill 1655 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Real Estate License Act of 2000 is amended by changing Sections 1-10, 5-27, 5-28, 5-

50, 5-70, and 10-25 as follows: 
    (225 ILCS 454/1-10)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 1-10. Definitions. In this Act, unless the context otherwise requires:  
    "Act" means the Real Estate License Act of 2000.  

    "Address of Record" means the designated address recorded by the Department in the applicant's or 

licensee's application file or license file as maintained by the Department's licensure maintenance unit. It 
is the duty of the applicant or licensee to inform the Department of any change of address, and those 

changes must be made either through the Department's website or by contacting the Department.  

    "Advisory Council" means the Real Estate Education Advisory Council created under Section 30-10 
of this Act.  

    "Agency" means a relationship in which a real estate broker or licensee, whether directly or through 

an affiliated licensee, represents a consumer by the consumer's consent, whether express or implied, in a 
real property transaction.  

    "Applicant" means any person, as defined in this Section, who applies to the Department for a valid 

license as a real estate broker, real estate salesperson, or leasing agent.  
    "Blind advertisement" means any real estate advertisement that does not include the sponsoring 

broker's business name and that is used by any licensee regarding the sale or lease of real estate, 
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including his or her own, licensed activities, or the hiring of any licensee under this Act. The broker's 

business name in the case of a franchise shall include the franchise affiliation as well as the name of the 

individual firm.  

    "Board" means the Real Estate Administration and Disciplinary Board of the Department as created 
by Section 25-10 of this Act.  

    "Branch office" means a sponsoring broker's office other than the sponsoring broker's principal office.  

    "Broker" means an individual, partnership, limited liability company, corporation, or registered 
limited liability partnership other than a real estate salesperson or leasing agent who, whether in person 

or through any media or technology, for another and for compensation, or with the intention or 

expectation of receiving compensation, either directly or indirectly:  
        (1) Sells, exchanges, purchases, rents, or leases real estate.  

        (2) Offers to sell, exchange, purchase, rent, or lease real estate.  
        (3) Negotiates, offers, attempts, or agrees to negotiate the sale, exchange, purchase,  

     rental, or leasing of real estate. 
 

        (4) Lists, offers, attempts, or agrees to list real estate for sale, lease, or exchange.  
        (5) Buys, sells, offers to buy or sell, or otherwise deals in options on real estate or  

     improvements thereon. 
 

        (6) Supervises the collection, offer, attempt, or agreement to collect rent for the use  
     of real estate. 
 

        (7) Advertises or represents himself or herself as being engaged in the business of  

     buying, selling, exchanging, renting, or leasing real estate. 
 

        (8) Assists or directs in procuring or referring of leads or prospects, intended to  

     result in the sale, exchange, lease, or rental of real estate. 
 

        (9) Assists or directs in the negotiation of any transaction intended to result in the  
     sale, exchange, lease, or rental of real estate. 
 

        (10) Opens real estate to the public for marketing purposes.  

        (11) Sells, leases, or offers for sale or lease real estate at auction.  
    "Brokerage agreement" means a written or oral agreement between a sponsoring broker and a 

consumer for licensed activities to be provided to a consumer in return for compensation or the right to 

receive compensation from another. Brokerage agreements may constitute either a bilateral or a 
unilateral agreement between the broker and the broker's client depending upon the content of the 

brokerage agreement. All exclusive brokerage agreements shall be in writing.  

    "Client" means a person who is being represented by a licensee.  
    "Compensation" means the valuable consideration given by one person or entity to another person or 

entity in exchange for the performance of some activity or service. Compensation shall include the 

transfer of valuable consideration, including without limitation the following:  
        (1) commissions;  

        (2) referral fees;  

        (3) bonuses;  

        (4) prizes;  

        (5) merchandise;  

        (6) finder fees;  
        (7) performance of services;  

        (8) coupons or gift certificates;  

        (9) discounts;  
        (10) rebates;  

        (11) a chance to win a raffle, drawing, lottery, or similar game of chance not  

     prohibited by any other law or statute; 
 

        (12) retainer fee; or  

        (13) salary.  

    "Confidential information" means information obtained by a licensee from a client during the term of 
a brokerage agreement that (i) was made confidential by the written request or written instruction of the 

client, (ii) deals with the negotiating position of the client, or (iii) is information the disclosure of which 

could materially harm the negotiating position of the client, unless at any time:  
        (1) the client permits the disclosure of information given by that client by word or  

     conduct; 
 

        (2) the disclosure is required by law; or  
        (3) the information becomes public from a source other than the licensee.  

    "Confidential information" shall not be considered to include material information about the physical 
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condition of the property.  

    "Consumer" means a person or entity seeking or receiving licensed activities.  

    "Continuing education school" means any person licensed by the Department as a school for 

continuing education in accordance with Section 30-15 of this Act. 
    "Coordinator" means the Coordinator of Real Estate created in Section 25-15 of this Act.  

    "Credit hour" means 50 minutes of classroom instruction in course work that meets the requirements 

set forth in rules adopted by the Department.  
    "Customer" means a consumer who is not being represented by the licensee but for whom the licensee 

is performing ministerial acts.  

    "Department" means the Department of Financial and Professional Regulation.  
    "Designated agency" means a contractual relationship between a sponsoring broker and a client under 

Section 15-50 of this Act in which one or more licensees associated with or employed by the broker are 
designated as agent of the client.  

    "Designated agent" means a sponsored licensee named by a sponsoring broker as the legal agent of a 

client, as provided for in Section 15-50 of this Act.  
    "Dual agency" means an agency relationship in which a licensee is representing both buyer and seller 

or both landlord and tenant in the same transaction. When the agency relationship is a designated 

agency, the question of whether there is a dual agency shall be determined by the agency relationships of 
the designated agent of the parties and not of the sponsoring broker.  

    "Employee" or other derivative of the word "employee", when used to refer to, describe, or delineate 

the relationship between a real estate broker and a real estate salesperson, another real estate broker, or a 
leasing agent, shall be construed to include an independent contractor relationship, provided that a 

written agreement exists that clearly establishes and states the relationship. All responsibilities of a 

broker shall remain.  
    "Escrow moneys" means all moneys, promissory notes or any other type or manner of legal tender or 

financial consideration deposited with any person for the benefit of the parties to the transaction. A 

transaction exists once an agreement has been reached and an accepted real estate contract signed or 
lease agreed to by the parties. Escrow moneys includes without limitation earnest moneys and security 

deposits, except those security deposits in which the person holding the security deposit is also the sole 

owner of the property being leased and for which the security deposit is being held.  
    "Electronic means of proctoring" means a methodology providing assurance that the person taking a 

test and completing the answers to questions is the person seeking licensure or credit for continuing 

education and is doing so without the aid of a third party or other device.  
    "Exclusive brokerage agreement" means a written brokerage agreement that provides that the 

sponsoring broker has the sole right, through one or more sponsored licensees, to act as the exclusive 

designated agent or representative of the client and that meets the requirements of Section 15-75 of this 
Act.  

    "Inoperative" means a status of licensure where the licensee holds a current license under this Act, but 

the licensee is prohibited from engaging in licensed activities because the licensee is unsponsored or the 

license of the sponsoring broker with whom the licensee is associated or by whom he or she is employed 

is currently expired, revoked, suspended, or otherwise rendered invalid under this Act.  

    "Interactive delivery method" means delivery of a course by an instructor through a medium allowing 
for 2-way communication between the instructor and a student in which either can initiate or respond to 

questions.  

    "Leads" means the name or names of a potential buyer, seller, lessor, lessee, or client of a licensee.  
    "Leasing Agent" means a person who is employed by a real estate broker to engage in licensed 

activities limited to leasing residential real estate who has obtained a license as provided for in Section 

5-5 of this Act.  
    "License" means the document issued by the Department certifying that the person named thereon has 

fulfilled all requirements prerequisite to licensure under this Act.  

    "Licensed activities" means those activities listed in the definition of "broker" under this Section.  
    "Licensee" means any person, as defined in this Section, who holds a valid unexpired license as a real 

estate broker, real estate salesperson, or leasing agent.  

    "Listing presentation" means a communication between a real estate broker or salesperson and a 
consumer in which the licensee is attempting to secure a brokerage agreement with the consumer to 

market the consumer's real estate for sale or lease.  

    "Managing broker" means a broker who has supervisory responsibilities for licensees in one or, in the 
case of a multi-office company, more than one office and who has been appointed as such by the 

sponsoring broker.  
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    "Medium of advertising" means any method of communication intended to influence the general 

public to use or purchase a particular good or service or real estate.  

    "Ministerial acts" means those acts that a licensee may perform for a consumer that are informative or 

clerical in nature and do not rise to the level of active representation on behalf of a consumer. Examples 
of these acts include without limitation (i) responding to phone inquiries by consumers as to the 

availability and pricing of brokerage services, (ii) responding to phone inquiries from a consumer 

concerning the price or location of property, (iii) attending an open house and responding to questions 
about the property from a consumer, (iv) setting an appointment to view property, (v) responding to 

questions of consumers walking into a licensee's office concerning brokerage services offered or 

particular properties, (vi) accompanying an appraiser, inspector, contractor, or similar third party on a 
visit to a property, (vii) describing a property or the property's condition in response to a consumer's 

inquiry, (viii) completing business or factual information for a consumer on an offer or contract to 
purchase on behalf of a client, (ix) showing a client through a property being sold by an owner on his or 

her own behalf, or (x) referral to another broker or service provider.  

    "Office" means a real estate broker's place of business where the general public is invited to transact 
business and where records may be maintained and licenses displayed, whether or not it is the broker's 

principal place of business.  

    "Person" means and includes individuals, entities, corporations, limited liability companies, registered 
limited liability partnerships, and partnerships, foreign or domestic, except that when the context 

otherwise requires, the term may refer to a single individual or other described entity.  

    "Personal assistant" means a licensed or unlicensed person who has been hired for the purpose of 
aiding or assisting a sponsored licensee in the performance of the sponsored licensee's job.  

    "Pocket card" means the card issued by the Department to signify that the person named on the card is 

currently licensed under this Act.  
    "Pre-license school" means a school licensed by the Department offering courses in subjects related to 

real estate transactions, including the subjects upon which an applicant is examined in determining 

fitness to receive a license.  
    "Pre-renewal period" means the period between the date of issue of a currently valid license and the 

license's expiration date.  

    "Proctor" means any person, including, but not limited to, an instructor, who has a written agreement 
to administer examinations fairly and impartially with a licensed pre-license school or a licensed 

continuing education school.  

    "Real estate" means and includes leaseholds as well as any other interest or estate in land, whether 
corporeal, incorporeal, freehold, or non-freehold, including timeshare interests, and whether the real 

estate is situated in this State or elsewhere.  

    "Regular employee" means a person working an average of 20 hours per week for a person or entity 
who would be considered as an employee under the Internal Revenue Service eleven main tests in three 

categories being behavioral control, financial control and the type of relationship of the parties, formerly 

the twenty factor test.  

    "Salesperson" means any individual, other than a real estate broker or leasing agent, who is employed 

by a real estate broker or is associated by written agreement with a real estate broker as an independent 

contractor and participates in any activity described in the definition of "broker" under this Section.  
    "Secretary" means the Secretary of the Department of Financial and Professional Regulation, or a 

person authorized by the Secretary to act in the Secretary's stead.  

    "Sponsoring broker" means the broker who has issued a sponsor card to a licensed salesperson, 
another licensed broker, or a leasing agent.  

    "Sponsor card" means the temporary permit issued by the sponsoring real estate broker certifying that 

the real estate broker, real estate salesperson, or leasing agent named thereon is employed by or 
associated by written agreement with the sponsoring real estate broker, as provided for in Section 5-40 

of this Act.  

(Source: P.A. 96-856, eff. 12-31-09.)  
    (225 ILCS 454/5-27)  

    (Section scheduled to be repealed on January 1, 2020) 

    Sec. 5-27. Requirements for licensure as a broker.  
    (a) Every applicant for licensure as a broker must meet the following qualifications: 

        (1) Be at least 21 years of age. After April 30, 2011, the minimum age of 21 years  

     
shall be waived for any person seeking a license as a broker who has attained the age of 18 and can 
provide evidence of the successful completion of at least 4 semesters of post-secondary school study 

as a full-time student or the equivalent, with major emphasis on real estate courses, in a school 
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approved by the Department; 
 

        (2) Be of good moral character; 

        (3) Successfully complete a 4-year course of study in a high school or secondary school  

     
approved by the Illinois State Board of Education or an equivalent course of study as determined by 
an examination conducted by the Illinois State Board of Education which shall be verified under oath 

by the applicant; 
 

        (4) Prior to May 1, 2011, provide (i) satisfactory evidence of having completed at least  

     

120 classroom hours, 45 of which shall be those hours required to obtain a salesperson's license plus 

15 hours in brokerage administration courses, in real estate courses approved by the Advisory Council 

or (ii) for applicants who currently hold a valid real estate salesperson's license, give satisfactory 
evidence of having completed at least 75 hours in real estate courses, not including the courses that are 

required to obtain a salesperson's license, approved by the Advisory Council; 
 

        (5) After April 30, 2011, provide satisfactory evidence of having completed 90 hours of  

     

instruction in real estate courses approved by the Advisory Council, 15 hours of which must consist of 

situational and case studies presented in the classroom or by other interactive delivery method 
presenting instruction and real time discussion between the instructor and the students; 

 

        (6) Personally take and pass a written examination authorized by the Department; 

        (7) Present a valid application for issuance of a license accompanied by a sponsor card  
     and the fees specified by rule.  
 

    (b) The requirements specified in items (4) and (5) of subsection (a) of this Section do not apply to 

applicants who are currently admitted to practice law by the Supreme Court of Illinois and are currently 
in active standing. 

    (c) No applicant shall engage in any of the activities covered by this Act until a valid sponsor card has 

been issued to such applicant. The sponsor card shall be valid for a maximum period of 45 days after the 
date of issuance unless extended for good cause as provided by rule. 

    (d) All licenses should be readily available to the public at their place of business.  

    (e) An individual holding an active license as a managing broker may return the license to the 
Department along with a form provided by the Department and shall be issued a broker's license in 

exchange. Any individual obtaining a broker's license under this subsection (e) shall be considered as 

having obtained a broker's license by education and passing the required test and shall be treated as such 
in determining compliance with this Act.  

(Source: P.A. 96-856, eff. 12-31-09.) 

    (225 ILCS 454/5-28)  
    (Section scheduled to be repealed on January 1, 2020) 

    Sec. 5-28. Requirements for licensure as a managing broker.  

    (a) Effective May 1, 2012, every applicant for licensure as a managing broker must meet the following 
qualifications: 

        (1) be at least 21 years of age; 

        (2) be of good moral character; 

        (3) have been licensed at least 2 out of the preceding 3 years as a real estate broker  

     or salesperson; 
 

        (4) successfully complete a 4-year course of study in high school or secondary school  

     

approved by the Illinois State Board of Education or an equivalent course of study as determined by 

an examination conducted by the Illinois State Board of Education, which shall be verified under oath 

by the applicant; 
 

        (5) provide satisfactory evidence of having completed at least 165 hours, 120 of which  

     

shall be those hours required pre and post-licensure to obtain a broker's license, and 45 additional 

hours completed within the year immediately preceding the filing of an application for a managing 
broker's license, which hours shall focus on brokerage administration and management and include at 

least 15 hours in the classroom or by other interactive delivery method presenting instructional and 

real time discussion between the instructor and the students; 
 

        (6) personally take and pass a written examination authorized by the Department; and 

        (7) present a valid application for issuance of a license accompanied by a sponsor card,  

     an appointment as a managing broker, and the fees specified by rule.  
 

    (b) The requirements specified in item (5) of subsection (a) of this Section do not apply to applicants 

who are currently admitted to practice law by the Supreme Court of Illinois and are currently in active 

standing.  
    (c) No applicant shall act as a managing broker for more than 90 days after an appointment as a 

managing broker has been filed with the Department without obtaining a managing broker's license.  



96 

 

[May 27, 2013] 

(Source: P.A. 96-856, eff. 12-31-09.) 

    (225 ILCS 454/5-50)  

    (Section scheduled to be repealed on January 1, 2020)  

    Sec. 5-50. Expiration and renewal of managing broker, broker, salesperson, or leasing agent license; 
sponsoring broker; register of licensees; pocket card. 

    (a) The expiration date and renewal period for each license issued under this Act shall be set by rule, 

except that the first renewal period ending after the effective date of this Act for those licensed as a 
salesperson shall be extended through April 30, 2012. Except as otherwise provided in this Section, the 

holder of a license may renew the license within 90 days preceding the expiration date thereof by 

completing the continuing education required by this Act and paying the fees specified by rule.  
    (b) An individual whose first license is that of a broker received after April 30, 2011, must provide 

evidence of having completed 30 hours of post-license education in courses approved by the Advisory 
Council, 15 hours of which must consist of situational and case studies presented in the classroom or by 

other interactive delivery method presenting instruction and real time discussion between the instructor 

and the students, and personally take and pass an examination approved by the Department prior to the 
first renewal of their broker's license.  

    (c) Any salesperson until April 30, 2011 or any managing broker, broker, or leasing agent whose 

license under this Act has expired shall be eligible to renew the license during the 2-year period 
following the expiration date, provided the managing broker, broker, salesperson, or leasing agent pays 

the fees as prescribed by rule and completes continuing education and other requirements provided for 

by the Act or by rule. Beginning on May 1, 2012, a managing broker licensee, broker, or leasing agent 
whose license has been expired for more than 2 years but less than 5 years may have it restored by (i) 

applying to the Department, (ii) paying the required fee, (iii) completing the continuing education 

requirements for the most recent pre-renewal period that ended prior to the date of the application for 
reinstatement, and (iv) filing acceptable proof of fitness to have his or her license restored, as set by rule. 

A managing broker, broker, or leasing agent whose license has been expired for more than 5 years shall 

be required to meet the requirements for a new license.  
    (d) Notwithstanding any other provisions of this Act to the contrary, any managing broker, broker, 

salesperson, or leasing agent whose license expired while he or she was (i) on active duty with the 

Armed Forces of the United States or called into service or training by the state militia, (ii) engaged in 
training or education under the supervision of the United States preliminary to induction into military 

service, or (iii) serving as the Coordinator of Real Estate in the State of Illinois or as an employee of the 

Department may have his or her license renewed, reinstated or restored without paying any lapsed 
renewal fees if within 2 years after the termination of the service, training or education by furnishing the 

Department with satisfactory evidence of service, training, or education and it has been terminated under 

honorable conditions. 
     (e) The Department shall establish and maintain a register of all persons currently licensed by the 

State and shall issue and prescribe a form of pocket card. Upon payment by a licensee of the appropriate 

fee as prescribed by rule for engagement in the activity for which the licensee is qualified and holds a 

license for the current period, the Department shall issue a pocket card to the licensee. The pocket card 

shall be verification that the required fee for the current period has been paid and shall indicate that the 

person named thereon is licensed for the current renewal period as a managing broker, broker, 
salesperson, or leasing agent as the case may be. The pocket card shall further indicate that the person 

named thereon is authorized by the Department to engage in the licensed activity appropriate for his or 

her status (managing broker, broker, salesperson, or leasing agent). Each licensee shall carry on his or 
her person his or her pocket card or, if such pocket card has not yet been issued, a properly issued 

sponsor card when engaging in any licensed activity and shall display the same on demand. 

    (f) The Department shall provide to the sponsoring broker a notice of renewal for all sponsored 
licensees by mailing the notice to the sponsoring broker's address of record, or, at the Department's 

discretion, by an electronic means as provided for by rule. 

    (g) Upon request from the sponsoring broker, the Department shall make available to the sponsoring 
broker, either by mail or by an electronic means at the discretion of the Department, a listing of licensees 

under this Act who, according to the records of the Department, are sponsored by that broker. Every 

licensee associated with or employed by a broker whose license is revoked, suspended, terminated, or 
expired shall be considered as inoperative until such time as the sponsoring broker's license is reinstated 

or renewed, or the licensee changes employment as set forth in subsection (c) of Section 5-40 of this Act.  

(Source: P.A. 96-856, eff. 12-31-09; 96-989, eff. 1-1-11.)  
    (225 ILCS 454/5-70)  

    (Section scheduled to be repealed on January 1, 2020)  
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    Sec. 5-70. Continuing education requirement; managing broker, broker, or salesperson.  

    (a) The requirements of this Section apply to all managing brokers, brokers, and salespersons.  

    (b) Except as otherwise provided in this Section, each person who applies for renewal of his or her 

license as a managing broker, real estate broker, or real estate salesperson must successfully complete 6 
hours of real estate continuing education courses approved by the Advisory Council for each year of the 

pre-renewal period. Broker licensees must successfully complete a 6-hour broker management 

continuing education course approved by the Department for the pre-renewal period ending April 30, 
2010. In addition, beginning with the pre-renewal period for managing broker licensees that begins after 

the effective date of this Act, those licensees renewing or obtaining a managing broker's license must 

successfully complete a 12-hour broker management continuing education course approved by the 
Department each pre-renewal period. The broker management continuing education course must be 

completed in the classroom or by other interactive delivery method presenting instruction and real time 
discussion between the instructor and the students. Successful completion of the course shall include 

achieving a passing score as provided by rule on a test developed and administered in accordance with 

rules adopted by the Department. No license may be renewed except upon the successful completion of 
the required courses or their equivalent or upon a waiver of those requirements for good cause shown as 

determined by the Secretary with the recommendation of the Advisory Council. The requirements of this 

Article are applicable to all managing brokers, brokers, and salespersons except those brokers and 
salespersons who, during the pre-renewal period:  

        (1) serve in the armed services of the United States;  

        (2) serve as an elected State or federal official;  
        (3) serve as a full-time employee of the Department; or  

        (4) are admitted to practice law pursuant to Illinois Supreme Court rule.  

    (c) A person licensed as a salesperson as of April 30, 2011 shall not be required to complete the 18 
hours of continuing education for the pre-renewal period ending April 30, 2012 if that person takes the 

30-hour post-licensing course to obtain a broker's license. A person licensed as a broker as of April 30, 

2011 shall not be required to complete the 12 hours of broker management continuing education for the 
pre-renewal period ending April 30, 2012, unless that person passes the proficiency exam provided for in 

Section 5-47 of this Act to qualify for a managing broker's license. 

    (d) A person receiving an initial license during the 90 days before the renewal date shall not be 
required to complete the continuing education courses provided for in subsection (b) of this Section as a 

condition of initial license renewal.  

    (e) The continuing education requirement for salespersons, brokers and managing brokers shall 
consist of a core curriculum and an elective curriculum, to be established by the Advisory Council. In 

meeting the continuing education requirements of this Act, at least 3 hours per year or their equivalent, 6 

hours for each two-year pre-renewal period, shall be required to be completed in the core curriculum. In 
establishing the core curriculum, the Advisory Council shall consider subjects that will educate licensees 

on recent changes in applicable laws and new laws and refresh the licensee on areas of the license law 

and the Department policy that the Advisory Council deems appropriate, and any other areas that the 

Advisory Council deems timely and applicable in order to prevent violations of this Act and to protect 

the public. In establishing the elective curriculum, the Advisory Council shall consider subjects that 

cover the various aspects of the practice of real estate that are covered under the scope of this Act. 
However, the elective curriculum shall not include any offerings referred to in Section 5-85 of this Act.  

    (f) The subject areas of continuing education courses approved by the Advisory Council may include 

without limitation the following:  
        (1) license law and escrow;  

        (2) antitrust;  

        (3) fair housing;  
        (4) agency;  

        (5) appraisal;  

        (6) property management;  
        (7) residential brokerage;  

        (8) farm property management;  

        (9) rights and duties of sellers, buyers, and brokers;  
        (10) commercial brokerage and leasing; and  

        (11) real estate financing.  

    (g) In lieu of credit for those courses listed in subsection (f) of this Section, credit may be earned for 
serving as a licensed instructor in an approved course of continuing education. The amount of credit 

earned for teaching a course shall be the amount of continuing education credit for which the course is 
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approved for licensees taking the course.  

    (h) Credit hours may be earned for self-study programs approved by the Advisory Council.  

    (i) A broker or salesperson may earn credit for a specific continuing education course only once 

during the prerenewal period.  
    (j) No more than 6 hours of continuing education credit may be taken or earned in one calendar day.  

    (k) To promote the offering of a uniform and consistent course content, the Department may provide 

for the development of a single broker management course to be offered by all continuing education 
providers who choose to offer the broker management continuing education course. The Department 

may contract for the development of the 12-hour broker management continuing education course with 

an outside vendor or consultant and, if the course is developed in this manner, the Department or the 
outside consultant shall license the use of that course to all approved continuing education providers who 

wish to provide the course.  
    (l) Except as specifically provided in this Act, continuing education credit hours may not be earned for 

completion of pre or post-license courses. The approved 30-hour post-license course for broker licensees 

shall satisfy the continuing education requirement for the pre-renewal period in which the course is 
taken. The approved 45-hour brokerage administration and management course shall satisfy the 12-hour 

broker management continuing education requirement for the pre-renewal period in which the course is 

taken.  
(Source: P.A. 96-856, eff. 12-31-09; 97-1002, eff. 8-17-12.)  

    (225 ILCS 454/10-25)  

    (Section scheduled to be repealed on January 1, 2020)  
    Sec. 10-25. Expiration of brokerage agreement. No licensee shall obtain any written brokerage 

agreement that does not either provide for automatic expiration within a definite period of time or 

provide the client with a right to terminate the agreement annually by giving no more than 30 days' prior 
written notice. No notice of termination at the final expiration thereof shall be required. Any written 

brokerage agreement not containing such a provision for automatic expiration shall be void. When the 

license of any sponsoring broker is suspended or revoked, any brokerage agreement with the sponsoring 
broker shall be deemed to expire upon the effective date of the suspension or revocation.  

(Source: P.A. 91-245, eff. 12-31-99.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 Under the rules, the foregoing Senate Bill No. 1655, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1718 

A bill for AN ACT concerning regulation. 

Together with the following amendments which are attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1718 

House Amendment No. 2 to SENATE BILL NO. 1718 
Passed the House, as amended, May 26, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1718 

      AMENDMENT NO.   1   . Amend Senate Bill 1718 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Liquor Control Act of 1934 is amended by adding Section 6-28 as follows: 
    (235 ILCS 5/6-28) (from Ch. 43, par. 144d)  

    Sec. 6-28. Happy hours prohibited.  

    (a) All retail licensees shall maintain a schedule of the prices charged for all drinks of alcoholic liquor 
to be served and consumed on the licensed premises or in any room or part thereof. Whenever a hotel or 

multi-use establishment which holds a valid retailer's license operates on its premises more than one 
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establishment at which drinks of alcoholic liquor are sold at retail, the hotel or multi-use establishment 

shall maintain at each such establishment a separate schedule of the prices charged for such drinks at that 

establishment.  

    (b) No retail licensee or employee or agent of such licensee shall:  
        (1) serve 2 or more drinks of alcoholic liquor at one time to one person for consumption  

     
by that one person, except conducting product sampling pursuant to Section 6-31 or selling or 

delivering wine by the bottle or carafe; 
 

        (2) sell, offer to sell or serve to any person an unlimited number of drinks of  

     
alcoholic liquor during any set period of time for a fixed price, except at private functions not open to 

the general public; 
 

        (3) sell, offer to sell or serve any drink of alcoholic liquor to any person on any one  

     
date at a reduced price other than that charged other purchasers of drinks on that day where such 
reduced price is a promotion to encourage consumption of alcoholic liquor, except as authorized in 

paragraph (7) of subsection (c); 
 

        (4) increase the volume of alcoholic liquor contained in a drink, or the size of a drink  

     
of alcoholic liquor, without increasing proportionately the price regularly charged for the drink on that 

day; 
 

        (5) encourage or permit, on the licensed premises, any game or contest which involves  

     
drinking alcoholic liquor or the awarding of drinks of alcoholic liquor as prizes for such game or 

contest on the licensed premises; or 
 

        (6) advertise or promote in any way, whether on or off the licensed premises, any of the  
     practices prohibited under paragraphs (1) through (5). 
 

    (c) Nothing in subsection (b) shall be construed to prohibit a licensee from:  

        (1) offering free food or entertainment at any time;  
        (2) including drinks of alcoholic liquor as part of a meal package;  

        (3) including drinks of alcoholic liquor as part of a hotel package;  

        (4) negotiating drinks of alcoholic liquor as part of a contract between a hotel or  

     
multi-use establishment and another group for the holding of any function, meeting, convention or 

trade show; 
 

        (5) providing room service to persons renting rooms at a hotel;  
        (6) selling pitchers (or the equivalent, including but not limited to buckets), carafes,  

     
or bottles of alcoholic liquor which are customarily sold in such manner, or selling bottles of spirits, 

and delivered to 2 or more persons at one time; or 
 

        (7) increasing prices of drinks of alcoholic liquor in lieu of, in whole or in part, a  

     cover charge to offset the cost of special entertainment not regularly scheduled; or . 
 

        (8) including drinks of alcoholic liquor as part of an entertainment package where the licensee is 
separately licensed by a municipal ordinance that (A) restricts dates of operation to dates during which 

there is an event at an adjacent stadium, (B) restricts hours of serving alcoholic liquor to 2 hours before 

the event and one hour after the event, (C) restricts alcoholic liquor sales to beer and wine, (D) requires 

tickets for admission to the establishment, and (E) prohibits sale of admission tickets on the day of an 

event and permits the sale of admission tickets for single events only.  

    (d) A violation of this Act shall be grounds for suspension or revocation of the retailer's license as 
provided by this Act.  

(Source: P.A. 94-1112, eff. 2-27-07.)  

  
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

AMENDMENT NO. 2 TO SENATE BILL 1718  

      AMENDMENT NO.   2   . Amend Senate Bill 1718, AS AMENDED, with reference to page and 

line numbers of House Amendment No. 1, on page 1, by replacing line 5 with the following:  

"changing Sections 6-11 and 6-28 as follows:"; and 
  

on page 1, immediately below line 5, by inserting the following: 

    "(235 ILCS 5/6-11)  
    Sec. 6-11. Sale near churches, schools, and hospitals.  

    (a) No license shall be issued for the sale at retail of any alcoholic liquor within 100 feet of any 

church, school other than an institution of higher learning, hospital, home for aged or indigent persons or 
for veterans, their spouses or children or any military or naval station, provided, that this prohibition 

shall not apply to hotels offering restaurant service, regularly organized clubs, or to restaurants, food 
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shops or other places where sale of alcoholic liquors is not the principal business carried on if the place 

of business so exempted is not located in a municipality of more than 500,000 persons, unless required 

by local ordinance; nor to the renewal of a license for the sale at retail of alcoholic liquor on premises 

within 100 feet of any church or school where the church or school has been established within such 100 
feet since the issuance of the original license. In the case of a church, the distance of 100 feet shall be 

measured to the nearest part of any building used for worship services or educational programs and not 

to property boundaries.  
    (b) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of 

alcoholic liquor to a restaurant, the primary business of which is the sale of goods baked on the premises 

if (i) the restaurant is newly constructed and located on a lot of not less than 10,000 square feet, (ii) the 
restaurant costs at least $1,000,000 to construct, (iii) the licensee is the titleholder to the premises and 

resides on the premises, and (iv) the construction of the restaurant is completed within 18 months of the 
effective date of this amendatory Act of 1998.  

    (c) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of 

alcoholic liquor incidental to a restaurant if (1) the primary business of the restaurant consists of the sale 
of food where the sale of liquor is incidental to the sale of food and the applicant is a completely new 

owner of the restaurant, (2) the immediately prior owner or operator of the premises where the restaurant 

is located operated the premises as a restaurant and held a valid retail license authorizing the sale of 
alcoholic liquor at the restaurant for at least part of the 24 months before the change of ownership, and 

(3) the restaurant is located 75 or more feet from a school.  

    (d) In the interest of further developing Illinois' economy in the area of commerce, tourism, 
convention, and banquet business, nothing in this Section shall prohibit issuance of a retail license 

authorizing the sale of alcoholic beverages to a restaurant, banquet facility, grocery store, or hotel having 

not fewer than 150 guest room accommodations located in a municipality of more than 500,000 persons, 
notwithstanding the proximity of such hotel, restaurant, banquet facility, or grocery store to any church 

or school, if the licensed premises described on the license are located within an enclosed mall or 

building of a height of at least 6 stories, or 60 feet in the case of a building that has been registered as a 
national landmark, or in a grocery store having a minimum of 56,010 square feet of floor space in a 

single story building in an open mall of at least 3.96 acres that is adjacent to a public school that opened 

as a boys technical high school in 1934, or in a grocery store having a minimum of 31,000 square feet of 
floor space in a single story building located a distance of more than 90 feet but less than 100 feet from a 

high school that opened in 1928 as a junior high school and became a senior high school in 1933, and in 

each of these cases if the sale of alcoholic liquors is not the principal business carried on by the licensee.  
    For purposes of this Section, a "banquet facility" is any part of a building that caters to private parties 

and where the sale of alcoholic liquors is not the principal business.  

    (e) Nothing in this Section shall prohibit the issuance of a license to a church or private school to sell 
at retail alcoholic liquor if any such sales are limited to periods when groups are assembled on the 

premises solely for the promotion of some common object other than the sale or consumption of 

alcoholic liquors.  

    (f) Nothing in this Section shall prohibit a church or church affiliated school located in a home rule 

municipality or in a municipality with 75,000 or more inhabitants from locating within 100 feet of a 

property for which there is a preexisting license to sell alcoholic liquor at retail. In these instances, the 
local zoning authority may, by ordinance adopted simultaneously with the granting of an initial special 

use zoning permit for the church or church affiliated school, provide that the 100-foot restriction in this 

Section shall not apply to that church or church affiliated school and future retail liquor licenses.  
    (g) Nothing in this Section shall prohibit the issuance of a retail license authorizing the sale of 

alcoholic liquor at premises within 100 feet, but not less than 90 feet, of a public school if (1) the 

premises have been continuously licensed to sell alcoholic liquor for a period of at least 50 years, (2) the 
premises are located in a municipality having a population of over 500,000 inhabitants, (3) the licensee 

is an individual who is a member of a family that has held the previous 3 licenses for that location for 

more than 25 years, (4) the principal of the school and the alderman of the ward in which the school is 
located have delivered a written statement to the local liquor control commissioner stating that they do 

not object to the issuance of a license under this subsection (g), and (5) the local liquor control 

commissioner has received the written consent of a majority of the registered voters who live within 200 
feet of the premises.  

    (h) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor within premises and at an 
outdoor patio area attached to premises that are located in a municipality with a population in excess of 

300,000 inhabitants and that are within 100 feet of a church if:  



101 

 

[May 27, 2013] 

        (1) the sale of alcoholic liquor at the premises is incidental to the sale of food,  

        (2) the sale of liquor is not the principal business carried on by the licensee at the  

     premises, 
 

        (3) the premises are less than 1,000 square feet, 
        (4) the premises are owned by the University of Illinois, 

        (5) the premises are immediately adjacent to property owned by a church and are not  

     less than 20 nor more than 40 feet from the church space used for worship services, and 
 

        (6) the principal religious leader at the place of worship has indicated his or her  

     support for the issuance of the license in writing.  
 

    (i) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 
the issuance or renewal of a license to sell alcoholic liquor at a premises that is located within a 

municipality with a population in excess of 300,000 inhabitants and is within 100 feet of a church, 
synagogue, or other place of worship if: 

        (1) the primary entrance of the premises and the primary entrance of the church,  

     
synagogue, or other place of worship are at least 100 feet apart, on parallel streets, and separated by an 
alley; and 

 

        (2) the principal religious leader at the place of worship has not indicated his or her  

     opposition to the issuance or renewal of the license in writing. 
 

    (j) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 

the issuance of a retail license authorizing the sale of alcoholic liquor at a theater that is within 100 feet 

of a church if (1) the church owns the theater, (2) the church leases the theater to one or more entities, 
and (3) the theater is used by at least 5 different not-for-profit theater groups. 

    (k) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 
within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a 

school if:  

        (1) the primary entrance of the premises and the primary entrance of the school are  
     parallel, on different streets, and separated by an alley; 
 

        (2) the southeast corner of the premises are at least 350 feet from the southwest corner  

     of the school; 
 

        (3) the school was built in 1978; 

        (4) the sale of alcoholic liquor at the premises is incidental to the sale of food; 

        (5) the sale of alcoholic liquor is not the principal business carried on by the  
     licensee at the premises; 
 

        (6) the applicant is the owner of the restaurant and has held a valid license  

     
authorizing the sale of alcoholic liquor for the business to be conducted on the premises at a different 
location for more than 7 years; and 

 

        (7) the premises is at least 2,300 square feet and sits on a lot that is between 6,100  

     and 6,150 square feet. 
 

    (l) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 

within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a 
church or school if: 

        (1) the primary entrance of the premises and the closest entrance of the church or  

     school is at least 90 feet apart and no greater than 95 feet apart; 
 

        (2) the shortest distance between the premises and the church or school is at least 80  

     feet apart and no greater than 85 feet apart; 
 

        (3) the applicant is the owner of the restaurant and on November 15, 2006 held a valid  

     
license authorizing the sale of alcoholic liquor for the business to be conducted on the premises for at 

least 14 different locations; 
 

        (4) the sale of alcoholic liquor at the premises is incidental to the sale of food; 
        (5) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (6) the premises is at least 3,200 square feet and sits on a lot that is between 7,150  
     and 7,200 square feet; and 
 

        (7) the principal religious leader at the place of worship has not indicated his or her  

     opposition to the issuance or renewal of the license in writing.  
 

    (m) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is 
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located within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet 

of a church if: 

        (1) the premises and the church are perpendicular, and the primary entrance of the  

     
premises faces South while the primary entrance of the church faces West and the distance between 
the two entrances is more than 100 feet;  

 

        (2) the shortest distance between the premises lot line and the exterior wall of the  

     church is at least 80 feet; 
 

        (3) the church was established at the current location in 1916 and the present structure  

     was erected in 1925; 
 

        (4) the premises is a single story, single use building with at least 1,750 square feet  
     and no more than 2,000 square feet; 
 

        (5) the sale of alcoholic liquor at the premises is incidental to the sale of food; 
        (6) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; and 
 

        (7) the principal religious leader at the place of worship has not indicated his or her  
     opposition to the issuance or renewal of the license in writing.  
 

    (n) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 
within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a 

school if: 

        (1) the school is a City of Chicago School District 299 school; 
        (2) the school is located within subarea E of City of Chicago Residential Business  

     Planned Development Number 70; 
 

        (3) the sale of alcoholic liquor is not the principal business carried on by the  
     licensee on the premises; 
 

        (4) the sale of alcoholic liquor at the premises is incidental to the sale of food; and 

        (5) the administration of City of Chicago School District 299 has expressed, in writing,  
     its support for the issuance of the license.  
 

    (o) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a retail license authorizing the sale of alcoholic liquor at a premises that is 
located within a municipality in excess of 1,000,000 inhabitants and within 100 feet of a church if: 

        (1) the sale of alcoholic liquor at the premises is incidental to the sale of food;  

        (2) the sale of alcoholic liquor is not the principal business carried on by the  
     licensee at the premises;  
 

        (3) the premises is located on a street that runs perpendicular to the street on which  

     the church is located;  
 

        (4) the primary entrance of the premises is at least 100 feet from the primary entrance  

     of the church; 
 

        (5) the shortest distance between any part of the premises and any part of the church is  

     at least 60 feet;  
 

        (6) the premises is between 3,600 and 4,000 square feet and sits on a lot that is  

     between 3,600 and 4,000 square feet; and  
 

        (7) the premises was built in the year 1909.  

    For purposes of this subsection (o), "premises" means a place of business together with a privately 

owned outdoor location that is adjacent to the place of business.  
    (p) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 

within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a 
church if: 

        (1) the shortest distance between the backdoor of the premises, which is used as an  

     emergency exit, and the church is at least 80 feet; 
 

        (2) the church was established at the current location in 1889; and 

        (3) liquor has been sold on the premises since at least 1985. 

    (q) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 
the issuance or renewal of a license authorizing the sale of alcoholic liquor within a premises that is 

located in a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a 

church-owned property if: 
        (1) the premises is located within a larger building operated as a grocery store; 

        (2) the area of the premises does not exceed 720 square feet and the area of the larger  
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     building exceeds 18,000 square feet; 
 

        (3) the larger building containing the premises is within 100 feet of the nearest  

     property line of a church-owned property on which a church-affiliated school is located; 
 

        (4) the sale of liquor is not the principal business carried on within the larger  
     building; 
 

        (5) the primary entrance of the larger building and the premises and the primary  

     
entrance of the church-affiliated school are on different, parallel streets, and the distance between the 
2 primary entrances is more than 100 feet; 

 

        (6) the larger building is separated from the church-owned property and  

     church-affiliated school by an alley; 
 

        (7) the larger building containing the premises and the church building front are on  

     perpendicular streets and are separated by a street; and 
 

        (8) (Blank).  

    (r) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

the issuance, renewal, or maintenance of a license authorizing the sale of alcoholic liquor incidental to 
the sale of food within a restaurant established in a premises that is located in a municipality with a 

population in excess of 1,000,000 inhabitants and within 100 feet of a church if:  

        (1) the primary entrance of the church and the primary entrance of the restaurant are at  
     least 100 feet apart;  
 

        (2) the restaurant has operated on the ground floor and lower level of a multi-story,  

     multi-use building for more than 40 years;  
 

        (3) the primary business of the restaurant consists of the sale of food where the sale  

     of liquor is incidental to the sale of food;  
 

        (4) the sale of alcoholic liquor is conducted primarily in the below-grade level of the  
     restaurant to which the only public access is by a staircase located inside the restaurant; and  
 

        (5) the restaurant has held a license authorizing the sale of alcoholic liquor on the  

     premises for more than 40 years.  
 

    (s) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

renewal of a license authorizing the sale of alcoholic liquor at a premises that is located within a 

municipality with a population more than 5,000 and less than 10,000 and is within 100 feet of a church 
if: 

        (1) the church was established at the location within 100 feet of the premises after a  

     license for the sale of alcoholic liquor at the premises was first issued;  
 

        (2) a license for sale of alcoholic liquor at the premises was first issued before  

     January 1, 2007; and 
 

        (3) a license for the sale of alcoholic liquor on the premises has been continuously in  
     effect since January 1, 2007, except for interruptions between licenses of no more than 90 days.  
 

    (t) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor incidental to the sale of food 

within a restaurant that is established in a premises that is located in a municipality with a population in 

excess of 1,000,000 inhabitants and within 100 feet of a school and a church if: 

        (1) the restaurant is located inside a five-story building with over 16,800 square feet  
     of commercial space; 
 

        (2) the area of the premises does not exceed 31,050 square feet; 

        (3) the area of the restaurant does not exceed 5,800 square feet;  
        (4) the building has no less than 78 condominium units; 

        (5) the construction of the building in which the restaurant is located was completed in  

     2006;  
 

        (6) the building has 10 storefront properties, 3 of which are used for the restaurant;  

        (7) the restaurant will open for business in 2010;  

        (8) the building is north of the school and separated by an alley; and  
        (9) the principal religious leader of the church and either the alderman of the ward in  

     

which the school is located or the principal of the school have delivered a written statement to the 

local liquor control commissioner stating that he or she does not object to the issuance of a license 
under this subsection (t).  

 

    (u) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license to sell alcoholic liquor at a premises that is located within a 
municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a school if: 

        (1) the premises operates as a restaurant and has been in operation since February 2008; 
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        (2) the applicant is the owner of the premises; 

        (3) the sale of alcoholic liquor is incidental to the sale of food; 

        (4) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee on the premises; 
 

        (5) the premises occupy the first floor of a 3-story building that is at least 90 years  

     old; 
 

        (6) the rear lot of the school and the rear corner of the building that the premises  
     occupy are separated by an alley; 
 

        (7) the distance from the southwest corner of the property line of the school and the  

     northeast corner of the building that the premises occupy is at least 16 feet, 5 inches; 
 

        (8) the distance from the rear door of the premises to the southwest corner of the  

     property line of the school is at least 93 feet; 
 

        (9) the school is a City of Chicago School District 299 school; 

        (10) the school's main structure was erected in 1902 and an addition was built to the  

     main structure in 1959; and 
 

        (11) the principal of the school and the alderman in whose district the premises are  

     located have expressed, in writing, their support for the issuance of the license.  
 

    (v) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall prohibit 
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 

within a municipality with a population in excess of 1,000,000 inhabitants and is within 100 feet of a 

school if: 
        (1) the total land area of the premises for which the license or renewal is sought is  

     more than 600,000 square feet; 
 

        (2) the premises for which the license or renewal is sought has more than 600 parking  
     stalls; 
 

        (3) the total area of all buildings on the premises for which the license or renewal is  

     sought exceeds 140,000 square feet; 
 

        (4) the property line of the premises for which the license or renewal is sought is  

     separated from the property line of the school by a street; 
 

        (5) the distance from the school's property line to the property line of the premises  
     for which the license or renewal is sought is at least 60 feet; 
 

        (6) as of the effective date of this amendatory Act of the 97th General Assembly, the  

     premises for which the license or renewal is sought is located in the Illinois Medical District. 
 

    (w) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license to sell alcoholic liquor at a premises that is located within a 

municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a church if: 
        (1) the sale of alcoholic liquor at the premises is incidental to the sale of food; 

        (2) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (3) the premises occupy the first floor and basement of a 2-story building that is 106  

     years old; 
 

        (4) the premises is at least 7,000 square feet and located on a lot that is at least  
     11,000 square feet; 
 

        (5) the premises is located directly west of the church, on perpendicular streets, and  

     separated by an alley; 
 

        (6) the distance between the property line of the premises and the property line of  

     the church is at least 20 feet; 
 

        (7) the distance between the primary entrance of the premises and the primary entrance  
     of the church is at least 130 feet; and 
 

        (8) the church has been at its location for at least 40 years.  

    (x) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 

within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a 

church if: 
        (1) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (2) the church has been operating in its current location since 1973; 
        (3) the premises has been operating in its current location since 1988; 

        (4) the church and the premises are owned by the same parish; 
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        (5) the premises is used for cultural and educational purposes; 

        (6) the primary entrance to the premises and the primary entrance to the church are  

     located on the same street; 
 

        (7) the principal religious leader of the church has indicated his support of the  
     issuance of the license; 
 

        (8) the premises is a 2-story building of approximately 23,000 square feet; and 

        (9) the premises houses a ballroom on its ground floor of approximately 5,000 square  
     feet. 
 

    (y) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 
within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a 

school if: 
        (1) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (2) the sale of alcoholic liquor at the premises is incidental to the sale of food; 
        (3) according to the municipality, the distance between the east property line of the  

     premises and the west property line of the school is 97.8 feet; 
 

        (4) the school is a City of Chicago School District 299 school; 
        (5) the school has been operating since 1959; 

        (6) the primary entrance to the premises and the primary entrance to the school are  

     located on the same street; 
 

        (7) the street on which the entrances of the premises and the school are located is a  

     major diagonal thoroughfare; 
 

        (8) the premises is a single-story building of approximately 2,900 square feet; and 
        (9) the premises is used for commercial purposes only. 

    (z) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 
within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a 

mosque if: 

        (1) the sale of alcoholic liquor is not the principal business carried on by the  
     licensee at the premises; 
 

        (2) the licensee shall only sell packaged liquors at the premises; 

        (3) the licensee is a national retail chain having over 100 locations within the  
     municipality; 
 

        (4) the licensee has over 8,000 locations nationwide; 

        (5) the licensee has locations in all 50 states; 
        (6) the premises is located in the North-East quadrant of the municipality; 

        (7) the premises is a free-standing building that has "drive-through" pharmacy service; 

        (8) the premises has approximately 14,490 square feet of retail space; 

        (9) the premises has approximately 799 square feet of pharmacy space; 

        (10) the premises is located on a major arterial street that runs east-west and accepts  

     truck traffic; and 
 

        (11) the alderman of the ward in which the premises is located has expressed, in  

     writing, his or her support for the issuance of the license. 
 

    (aa) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall 
prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is 

located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of 

a church if: 
        (1) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (2) the licensee shall only sell packaged liquors at the premises; 
        (3) the licensee is a national retail chain having over 100 locations within the  

     municipality; 
 

        (4) the licensee has over 8,000 locations nationwide; 
        (5) the licensee has locations in all 50 states; 

        (6) the premises is located in the North-East quadrant of the municipality; 

        (7) the premises is located across the street from a national grocery chain outlet; 
        (8) the premises has approximately 16,148 square feet of retail space; 

        (9) the premises has approximately 992 square feet of pharmacy space; 
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        (10) the premises is located on a major arterial street that runs north-south and  

     accepts truck traffic; and 
 

        (11) the alderman of the ward in which the premises is located has expressed, in  

     writing, his or her support for the issuance of the license. 
 

    (bb) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is 

located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of 
a church if: 

        (1) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (2) the sale of alcoholic liquor at the premises is incidental to the sale of food; 

        (3) the primary entrance to the premises and the primary entrance to the church are  
     located on the same street; 
 

        (4) the premises is across the street from the church; 

        (5) the street on which the premises and the church are located is a major arterial  
     street that runs east-west; 
 

        (6) the church is an elder-led and Bible-based Assyrian church; 

        (7) the premises and the church are both single-story buildings; 
        (8) the storefront directly west of the church is being used as a restaurant; and  

        (9) the distance between the northern-most property line of the premises and the  

     southern-most property line of the church is 65 feet.  
 

    (cc) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is 

located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of 
a school if: 

        (1) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (2) the licensee shall only sell packaged liquors at the premises; 

        (3) the licensee is a national retail chain; 

        (4) as of October 25, 2011, the licensee has 1,767 stores operating nationwide, 87  
     stores operating in the State, and 10 stores operating within the municipality; 
 

        (5) the licensee shall occupy approximately 124,000 square feet of space in the basement  

     and first and second floors of a building located across the street from a school; 
 

        (6) the school opened in August of 2009 and occupies approximately 67,000 square feet of  

     space; and 
 

        (7) the building in which the premises shall be located has been listed on the National  
     Register of Historic Places since April 17, 1970.  
 

    (dd) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor within a full-service 

grocery store at a premises that is located within a municipality with a population in excess of 1,000,000 

inhabitants and is within 100 feet of a school if: 

        (1) the premises is constructed on land that was purchased from the municipality at a  
     fair market price; 
 

        (2) the premises is constructed on land that was previously used as a parking facility  

     for public safety employees; 
 

        (3) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises; 
 

        (4) the main entrance to the store is more than 100 feet from the main entrance to the  
     school; 
 

        (5) the premises is to be new construction; 

        (6) the school is a private school; 
        (7) the principal of the school has given written approval for the license; 

        (8) the alderman of the ward where the premises is located has given written approval of  

     the issuance of the license; 
 

        (9) the grocery store level of the premises is between 60,000 and 70,000 square feet;  

     and  
 

        (10) the owner and operator of the grocery store operates 2 other grocery stores that  
     have alcoholic liquor licenses within the same municipality. 
 

    (ee) Notwithstanding any provision in this Section to the contrary, nothing in this Section shall 



107 

 

[May 27, 2013] 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor within a full-service 

grocery store at a premises that is located within a municipality with a population in excess of 1,000,000 

inhabitants and is within 100 feet of a school if:  

        (1) the premises is constructed on land that once contained an industrial steel facility; 
        (2) the premises is located on land that has undergone environmental remediation; 

        (3) the premises is located within a retail complex containing retail stores where some  

     of the stores sell alcoholic beverages; 
 

        (4) the principal activity of any restaurant in the retail complex is the sale of food,  

     and the sale of alcoholic liquor is incidental to the sale of food; 
 

        (5) the sale of alcoholic liquor is not the principal business carried on by the grocery  
     store; 
 

        (6) the entrance to any business that sells alcoholic liquor is more than 100 feet from  
     the entrance to the school; 
 

        (7) the alderman of the ward where the premises is located has given written approval  

     of the issuance of the license; and 
 

        (8) the principal of the school has given written consent to the issuance of the license. 

    (ff) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is 
located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of 

a school if: 

        (1) the sale of alcoholic liquor is not the principal business carried on at the  
     premises; 
 

        (2) the sale of alcoholic liquor at the premises is incidental to the operation of a  

     theater; 
 

        (3) the premises is a one and one-half-story building of approximately 10,000 square  

     feet; 
 

        (4) the school is a City of Chicago School District 299 school; 
        (5) the primary entrance of the premises and the primary entrance of the school are at  

     least 300 feet apart and no more than 400 feet apart; 
 

        (6) the alderman of the ward in which the premises is located has expressed, in writing,  
     his support for the issuance of the license; and 
 

        (7) the principal of the school has expressed, in writing, that there is no objection to  

     the issuance of a license under this subsection (ff).  
 

    (gg) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor incidental to the sale 

of food within a restaurant or banquet facility established in a premises that is located in a municipality 
with a population in excess of 1,000,000 inhabitants and within 100 feet of a church if:  

        (1) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the premises;  
 

        (2) the property on which the church is located and the property on which the premises  

     
are located are both within a district originally listed on the National Register of Historic Places on 

February 14, 1979;  
 

        (3) the property on which the premises are located contains one or more multi-story  

     buildings that are at least 95 years old and have no more than three stories;  
 

        (4) the building in which the church is located is at least 120 years old;  
        (5) the property on which the church is located is immediately adjacent to and west of  

     the property on which the premises are located;  
 

        (6) the western boundary of the property on which the premises are located is no less  
     than 118 feet in length and no more than 122 feet in length;  
 

        (7) as of December 31, 2012, both the church property and the property on which the  

     
premises are located are within 250 feet of City of Chicago Business-Residential Planned 
Development Number 38;  

 

        (8) the principal religious leader at the place of worship has indicated his or her  

     support for the issuance of the license in writing; and  
 

        (9) the alderman in whose district the premises are located has expressed his or her  

     support for the issuance of the license in writing.  
 

    For the purposes of this subsection, "banquet facility" means the part of the building that is located on 
the floor above a restaurant and caters to private parties and where the sale of alcoholic liquors is not the 

principal business.  
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    (hh) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor within a hotel and at 

an outdoor patio area attached to the hotel that are located in a municipality with a population in excess 

of 1,000,000 inhabitants and that are within 100 feet of a hospital if:  
        (1) the sale of alcoholic liquor is not the principal business carried on by the  

     licensee at the hotel; 
 

        (2) the hotel is located within the City of Chicago Business Planned Development Number  
     468; and  
 

        (3) the hospital is located within the City of Chicago Institutional Planned Development  

     Number 3.  
 

    (ii) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 

the issuance or renewal of a license authorizing the sale of alcoholic liquor within a restaurant and at an 
outdoor patio area attached to the restaurant that are located in a municipality with a population in excess 

of 1,000,000 inhabitants and that are within 100 feet of a church if:  

        (1) the sale of alcoholic liquor at the premises is not the principal business carried  
     on by the licensee and is incidental to the sale of food;  
 

        (2) the restaurant has been operated on the street level of a 2-story building located  

     on a corner lot since 2008; 
 

        (3) the restaurant is between 3,700 and 4,000 square feet and sits on a lot that is no  

     more than 6,200 square feet; 
 

        (4) the primary entrance to the restaurant and the primary entrance to the church are  
     located on the same street; 
 

        (5) the street on which the restaurant and the church are located is a major east-west  

     street; 
 

        (6) the restaurant and the church are separated by a one-way northbound street; 

        (7) the church is located to the west of and no more than 65 feet from the restaurant;  

     and 
 

        (8) the principal religious leader at the place of worship has indicated his or her  

     consent to the issuance of the license in writing.  
 

    (jj) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall prohibit 
the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is located 

within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of a 

school if:  
        (1) the sale of alcoholic liquor is not the principal business carried on by the licensee at the 

premises; 

        (2) the licensee shall only sell packaged liquors on the premises; 
        (3) the licensee is a national retail chain; 

        (4) as of February 27, 2013, the licensee had 1,778 stores operating nationwide, 89 operating in this 

State, and 11 stores operating within the municipality; 

        (5) the licensee shall occupy approximately 169,048 square feet of space within a building that is 

located across the street from a tuition-based preschool; and 

        (6) the alderman of the ward in which the premises is located has expressed, in writing, his or her 
support for the issuance of the license.  

    (kk) Notwithstanding any provision of this Section to the contrary, nothing in this Section shall 

prohibit the issuance or renewal of a license authorizing the sale of alcoholic liquor at a premises that is 
located within a municipality with a population in excess of 1,000,000 inhabitants and within 100 feet of 

a school if:  

        (1) the sale of alcoholic liquor is not the principal business carried on by the licensee at the 
premises; 

        (2) the licensee shall only sell packaged liquors on the premises; 

        (3) the licensee is a national retail chain; 
        (4) as of February 27, 2013, the licensee had 1,778 stores operating nationwide, 89 operating in this 

State, and 11 stores operating within the municipality; 

        (5) the licensee shall occupy approximately 191,535 square feet of space within a building that is 
located across the street from an elementary school; and 

        (6) the alderman of the ward in which the premises is located has expressed, in writing, his or her 

support for the issuance of the license.  
(Source: P.A. 96-283, eff. 8-11-09; 96-744, eff. 8-25-09; 96-851, eff. 12-23-09; 96-871, eff. 1-21-10; 96-

1051, eff. 7-14-10; 97-9, eff. 6-14-11; 97-12, eff. 6-14-11; 97-634, eff. 12-16-11; 97-774, eff. 7-13-12; 
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97-780, eff. 7-13-12; 97-806, eff. 7-13-12; 97-1166, eff. 3-1-13.)".  

 

 Under the rules, the foregoing Senate Bill No. 1718, with House Amendments numbered 1 and 2, 

was referred to the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1852 
A bill for AN ACT concerning criminal law. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 2 to SENATE BILL NO. 1852 

Passed the House, as amended, May 26, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 2 TO SENATE BILL 1852 

      AMENDMENT NO.   2   . Amend Senate Bill 1852 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Code of Criminal Procedure of 1963 is amended by changing Section 107-4 as 

follows: 
    (725 ILCS 5/107-4) (from Ch. 38, par. 107-4)  

    Sec. 107-4. Arrest by peace officer from other jurisdiction.  

    (a) As used in this Section:  
        (1) "State" means any State of the United States and the District of Columbia.  

        (2) "Peace Officer" means any peace officer or member of any duly organized State,  

     

County, or Municipal peace unit, any police force of another State, the United States Department of 
Defense, or any police force whose members, by statute, are granted and authorized to exercise 

powers similar to those conferred upon any peace officer employed by a law enforcement agency of 

this State. 
 

        (3) "Fresh pursuit" means the immediate pursuit of a person who is endeavoring to avoid  

     arrest. 
 

        (4) "Law enforcement agency" means a municipal police department or county sheriff's  
     office of this State. 
 

    (a-3) Any peace officer employed by a law enforcement agency of this State may conduct temporary 

questioning pursuant to Section 107-14 of this Code and may make arrests in any jurisdiction within this 

State: (1) if the officer is engaged in the investigation of criminal activity an offense that occurred in the 

officer's primary jurisdiction and the temporary questioning or arrest relates to, arises from, or is 

conducted or the arrest is made pursuant to that investigation; or (2) if the officer, while on duty as a 
peace officer, becomes personally aware of the immediate commission of a felony or misdemeanor 

violation of the laws of this State; or (3) if the officer, while on duty as a peace officer, is requested by 

an appropriate State or local law enforcement official to render aid or assistance to the requesting law 
enforcement agency that is outside the officer's primary jurisdiction; or (4) in accordance with Section 

2605-580 of the Department of State Police Law of the Civil Administrative Code of Illinois. While 

acting pursuant to this subsection, an officer has the same authority as within his or her own jurisdiction.  
    (a-7) The law enforcement agency of the county or municipality in which any arrest is made under 

this Section shall be immediately notified of the arrest.  

    (b) Any peace officer of another State who enters this State in fresh pursuit and continues within this 
State in fresh pursuit of a person in order to arrest him on the ground that he has committed an offense in 

the other State has the same authority to arrest and hold the person in custody as peace officers of this 

State have to arrest and hold a person in custody on the ground that he has committed an offense in this 
State.  

    (c) If an arrest is made in this State by a peace officer of another State in accordance with the 

provisions of this Section he shall without unnecessary delay take the person arrested before the circuit 
court of the county in which the arrest was made. Such court shall conduct a hearing for the purpose of 

determining the lawfulness of the arrest. If the court determines that the arrest was lawful it shall commit 
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the person arrested, to await for a reasonable time the issuance of an extradition warrant by the Governor 

of this State, or admit him to bail for such purpose. If the court determines that the arrest was unlawful it 

shall discharge the person arrested.  

(Source: P.A. 94-846, eff. 1-1-07; 95-423, eff. 8-24-07; 95-750, eff. 7-23-08; 95-1007, eff. 12-15-08.)".  
 

 Under the rules, the foregoing Senate Bill No. 1852, with House Amendment No. 2, was referred 

to the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1884 

A bill for AN ACT concerning State government. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1884 

Passed the House, as amended, May 26, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1884 

      AMENDMENT NO.   1   . Amend Senate Bill 1884 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The State Finance Act is amended by adding Sections 5.826 and 6z-98 and by changing 

Section 6z-45 as follows: 
    (30 ILCS 105/5.826 new)  

    Sec. 5.826. The Chicago State University Education Improvement Fund. 

    (30 ILCS 105/6z-45)  
    Sec. 6z-45. The School Infrastructure Fund.  

    (a) The School Infrastructure Fund is created as a special fund in the State Treasury.  

    In addition to any other deposits authorized by law, beginning January 1, 2000, on the first day of 
each month, or as soon thereafter as may be practical, the State Treasurer and State Comptroller shall 

transfer the sum of $5,000,000 from the General Revenue Fund to the School Infrastructure Fund, except 

that, notwithstanding any other provision of law, and in addition to any other transfers that may be 
provided for by law, before June 30, 2012, the Comptroller and the Treasurer shall transfer $45,000,000 

from the General Revenue Fund into the School Infrastructure Fund, and, for fiscal year 2013 only, the 

Treasurer and the Comptroller shall transfer $1,250,000 from the General Revenue Fund to the School 

Infrastructure Fund on the first day of each month; provided, however, that no such transfers shall be 

made from July 1, 2001 through June 30, 2003.  

    (b) Subject to the transfer provisions set forth below, money in the School Infrastructure Fund shall, if 
and when the State of Illinois incurs any bonded indebtedness for the construction of school 

improvements under the School Construction Law, be set aside and used for the purpose of paying and 

discharging annually the principal and interest on that bonded indebtedness then due and payable, and 
for no other purpose.  

    In addition to other transfers to the General Obligation Bond Retirement and Interest Fund made 

pursuant to Section 15 of the General Obligation Bond Act, upon each delivery of bonds issued for 
construction of school improvements under the School Construction Law, the State Comptroller shall 

compute and certify to the State Treasurer the total amount of principal of, interest on, and premium, if 

any, on such bonds during the then current and each succeeding fiscal year. With respect to the interest 
payable on variable rate bonds, such certifications shall be calculated at the maximum rate of interest 

that may be payable during the fiscal year, after taking into account any credits permitted in the related 

indenture or other instrument against the amount of such interest required to be appropriated for that 
period.  

    On or before the last day of each month, the State Treasurer and State Comptroller shall transfer from 

the School Infrastructure Fund to the General Obligation Bond Retirement and Interest Fund an amount 
sufficient to pay the aggregate of the principal of, interest on, and premium, if any, on the bonds payable 

on their next payment date, divided by the number of monthly transfers occurring between the last 
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previous payment date (or the delivery date if no payment date has yet occurred) and the next succeeding 

payment date. Interest payable on variable rate bonds shall be calculated at the maximum rate of interest 

that may be payable for the relevant period, after taking into account any credits permitted in the related 

indenture or other instrument against the amount of such interest required to be appropriated for that 
period. Interest for which moneys have already been deposited into the capitalized interest account 

within the General Obligation Bond Retirement and Interest Fund shall not be included in the calculation 

of the amounts to be transferred under this subsection.  
    (b-5) The money deposited into the School Infrastructure Fund from transfers pursuant to subsections 

(c-30) and (c-35) of Section 13 of the Riverboat Gambling Act shall be applied, without further 

direction, as provided in subsection (b-3) of Section 5-35 of the School Construction Law.  
    (c) The surplus, if any, in the School Infrastructure Fund after payments made pursuant to subsections 

(b) and (b-5) of this Section the payment of principal and interest on that bonded indebtedness then 
annually due shall, subject to appropriation, be used as follows:  

    First - to make 3 payments to the School Technology Revolving Loan Fund as follows:  

        Transfer of $30,000,000 in fiscal year 1999;  
        Transfer of $20,000,000 in fiscal year 2000; and  

        Transfer of $10,000,000 in fiscal year 2001.  

    Second - to pay the expenses of the State Board of Education and the Capital Development Board in 
administering programs under the School Construction Law, the total expenses not to exceed $1,200,000 

in any fiscal year.  

    Third - to pay any amounts due for grants for school construction projects and debt service under the 
School Construction Law.  

    Fourth - to pay any amounts due for grants for school maintenance projects under the School 

Construction Law.  
(Source: P.A. 97-732, eff. 6-30-12.)  

    (30 ILCS 105/6z-98 new)  

    Sec. 6z-98. The Chicago State University Education Improvement Fund. The Chicago State 
University Education Improvement Fund is hereby created as a special fund in the State treasury. The 

moneys deposited into the Fund shall be used by Chicago State University, subject to appropriation, for 

expenses incurred by the University. All interest earned on moneys in the Fund shall remain in the Fund. 
  

    Section 10. The School Construction Law is amended by changing Section 5-35 as follows: 

    (105 ILCS 230/5-35)  
    Sec. 5-35. School construction project grant amounts; permitted use; prohibited use. 

    (a) The product of the district's grant index and the recognized project cost, as determined by the 

Capital Development Board, for an approved school construction project shall equal the amount of the 
grant the Capital Development Board shall provide to the eligible district. The grant index shall not be 

used in cases where the General Assembly and the Governor approve appropriations designated for 

specifically identified school district construction projects.  

    The average of the grant indexes of the member districts in a joint agreement shall be used to calculate 

the amount of a school construction project grant awarded to an eligible Type 40 area vocational center.  

    (b) In each fiscal year in which school construction project grants are awarded, 20% of the total 
amount awarded statewide shall be awarded to a school district with a population exceeding 500,000, 

provided such district complies with the provisions of this Article.  

    In addition to the uses otherwise authorized by this Law, any school district with a population 
exceeding 500,000 is authorized to use any or all of the school construction project grants (i) to pay debt 

service, as defined in the Local Government Debt Reform Act, on bonds, as defined in the Local 

Government Debt Reform Act, issued to finance one or more school construction projects and (ii) to the 
extent that any such bond is a lease or other installment or financing contract between the school district 

and a public building commission that has issued bonds to finance one or more qualifying school 

construction projects, to make lease payments under the lease.  
    (b-3) The Capital Development Board shall make payment in an amount equal to 20% of each amount 

deposited into the School Infrastructure Fund pursuant to subsection (b-5) of Section 6z-45 of the State 

Finance Act to the Board of Education of the City of Chicago within 10 days after such deposit. The 
Board of Education of the City of Chicago shall use such moneys received (i) for application to the costs 

of a school construction project, (ii) to pay debt service on bonds, as those terms are defined in the Local 

Government Debt Reform Act, that are issued to finance one or more school construction projects, and 
(iii) to the extent that any such bond is a lease or other installment or financing contract between the 

school district and a public building commission that has issued bonds to finance one or more qualifying 
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school construction projects, to make lease payments under the lease. The Board of Education of the 

City of Chicago shall submit quarterly to the Capital Development Board documentation sufficient to 

establish that this money is being used as authorized by this Section. The Capital Development Board 

may withhold payments if the documentation is not provided. The remaining 80% of each such deposit 
shall be applied in accordance with the provisions of subsection (a) of this Section; however, no portion 

of this remaining 80% shall be awarded to a school district with a population of more than 500,000.  

    (b-5) In addition to the uses otherwise authorized by this Law, any school district that (1) was 
organized prior to 1860 and (2) is located in part in a city originally incorporated prior to 1840 is 

authorized to use any or all of the school construction project grants (i) to pay debt service on bonds, as 

those terms are defined in the Local Government Debt Reform Act, that are issued to finance one or 
more school construction projects and (ii) to the extent that any such bond is a lease or other installment 

or financing contract between the school district and a public building commission that has issued bonds 
to finance one or more qualifying school construction projects, to make lease payments under the lease.  

    (c) No portion of a school construction project grant awarded by the Capital Development Board shall 

be used by a school district for any on-going operational costs.  
(Source: P.A. 96-731, eff. 8-25-09; 96-1467, eff. 8-20-10.)  

  

    Section 15. The Illinois Horse Racing Act of 1975 is amended by changing Sections 26, 26.7, 27, and 
54 as follows: 

    (230 ILCS 5/26) (from Ch. 8, par. 37-26)  

    Sec. 26. Wagering.  
    (a) Any licensee may conduct and supervise the pari-mutuel system of wagering, as defined in Section 

3.12 of this Act, on horse races conducted by an Illinois organization licensee or conducted at a racetrack 

located in another state or country and televised in Illinois in accordance with subsection (g) of Section 
26 of this Act. Subject to the prior consent of the Board, licensees may supplement any pari-mutuel pool 

in order to guarantee a minimum distribution. Such pari-mutuel method of wagering shall not, under any 

circumstances if conducted under the provisions of this Act, be held or construed to be unlawful, other 
statutes of this State to the contrary notwithstanding. Subject to rules for advance wagering promulgated 

by the Board, any licensee may accept wagers in advance of the day of the race wagered upon occurs.  

    (b) No other method of betting, pool making, wagering or gambling shall be used or permitted by the 
licensee. Each licensee may retain, subject to the payment of all applicable taxes and purses, an amount 

not to exceed 17% of all money wagered under subsection (a) of this Section, except as may otherwise 

be permitted under this Act.  
    (b-5) An individual may place a wager under the pari-mutuel system from any licensed location 

authorized under this Act provided that wager is electronically recorded in the manner described in 

Section 3.12 of this Act. Any wager made electronically by an individual while physically on the 
premises of a licensee shall be deemed to have been made at the premises of that licensee.  

    (c) Until January 1, 2000, the sum held by any licensee for payment of outstanding pari-mutuel 

tickets, if unclaimed prior to December 31 of the next year, shall be retained by the licensee for payment 

of such tickets until that date. Within 10 days thereafter, the balance of such sum remaining unclaimed, 

less any uncashed supplements contributed by such licensee for the purpose of guaranteeing minimum 

distributions of any pari-mutuel pool, shall be paid to the Illinois Veterans' Rehabilitation Fund of the 
State treasury, except as provided in subsection (g) of Section 27 of this Act.  

    (c-5) Beginning January 1, 2000, the sum held by any licensee for payment of outstanding pari-mutuel 

tickets, if unclaimed prior to December 31 of the next year, shall be retained by the licensee for payment 
of such tickets until that date. Within 10 days thereafter, the balance of such sum remaining unclaimed, 

less any uncashed supplements contributed by such licensee for the purpose of guaranteeing minimum 

distributions of any pari-mutuel pool, shall be evenly distributed to the purse account of the organization 
licensee and the organization licensee.  

    (d) A pari-mutuel ticket shall be honored until December 31 of the next calendar year, and the licensee 

shall pay the same and may charge the amount thereof against unpaid money similarly accumulated on 
account of pari-mutuel tickets not presented for payment.  

    (e) No licensee shall knowingly permit any minor, other than an employee of such licensee or an 

owner, trainer, jockey, driver, or employee thereof, to be admitted during a racing program unless 
accompanied by a parent or guardian, or any minor to be a patron of the pari-mutuel system of wagering 

conducted or supervised by it. The admission of any unaccompanied minor, other than an employee of 

the licensee or an owner, trainer, jockey, driver, or employee thereof at a race track is a Class C 
misdemeanor.  

    (f) Notwithstanding the other provisions of this Act, an organization licensee may contract with an 
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entity in another state or country to permit any legal wagering entity in another state or country to accept 

wagers solely within such other state or country on races conducted by the organization licensee in this 

State. Beginning January 1, 2000, these wagers shall not be subject to State taxation. Until January 1, 

2000, when the out-of-State entity conducts a pari-mutuel pool separate from the organization licensee, a 
privilege tax equal to 7 1/2% of all monies received by the organization licensee from entities in other 

states or countries pursuant to such contracts is imposed on the organization licensee, and such privilege 

tax shall be remitted to the Department of Revenue within 48 hours of receipt of the moneys from the 
simulcast. When the out-of-State entity conducts a combined pari-mutuel pool with the organization 

licensee, the tax shall be 10% of all monies received by the organization licensee with 25% of the 

receipts from this 10% tax to be distributed to the county in which the race was conducted.  
    An organization licensee may permit one or more of its races to be utilized for pari-mutuel wagering 

at one or more locations in other states and may transmit audio and visual signals of races the 
organization licensee conducts to one or more locations outside the State or country and may also permit 

pari-mutuel pools in other states or countries to be combined with its gross or net wagering pools or with 

wagering pools established by other states.  
    (g) A host track may accept interstate simulcast wagers on horse races conducted in other states or 

countries and shall control the number of signals and types of breeds of racing in its simulcast program, 

subject to the disapproval of the Board. The Board may prohibit a simulcast program only if it finds that 
the simulcast program is clearly adverse to the integrity of racing. The host track simulcast program shall 

include the signal of live racing of all organization licensees. All non-host licensees and advance deposit 

wagering licensees shall carry the signal of and accept wagers on live racing of all organization 
licensees. Advance deposit wagering licensees shall not be permitted to accept out-of-state wagers on 

any Illinois signal provided pursuant to this Section without the approval and consent of the organization 

licensee providing the signal. Non-host licensees may carry the host track simulcast program and shall 
accept wagers on all races included as part of the simulcast program upon which wagering is permitted. 

All organization licensees shall provide their live signal to all advance deposit wagering licensees for a 

simulcast commission fee not to exceed 6% of the advance deposit wagering licensee's Illinois handle on 
the organization licensee's signal without prior approval by the Board. The Board may adopt rules under 

which it may permit simulcast commission fees in excess of 6%. The Board shall adopt rules limiting the 

interstate commission fees charged to an advance deposit wagering licensee. The Board shall adopt rules 
regarding advance deposit wagering on interstate simulcast races that shall reflect, among other things, 

the General Assembly's desire to maximize revenues to the State, horsemen purses, and organizational 

licensees. However, organization licensees providing live signals pursuant to the requirements of this 
subsection (g) may petition the Board to withhold their live signals from an advance deposit wagering 

licensee if the organization licensee discovers and the Board finds reputable or credible information that 

the advance deposit wagering licensee is under investigation by another state or federal governmental 
agency, the advance deposit wagering licensee's license has been suspended in another state, or the 

advance deposit wagering licensee's license is in revocation proceedings in another state. The 

organization licensee's provision of their live signal to an advance deposit wagering licensee under this 

subsection (g) pertains to wagers placed from within Illinois. Advance deposit wagering licensees may 

place advance deposit wagering terminals at wagering facilities as a convenience to customers. The 

advance deposit wagering licensee shall not charge or collect any fee from purses for the placement of 
the advance deposit wagering terminals. The costs and expenses of the host track and non-host licensees 

associated with interstate simulcast wagering, other than the interstate commission fee, shall be borne by 

the host track and all non-host licensees incurring these costs. The interstate commission fee shall not 
exceed 5% of Illinois handle on the interstate simulcast race or races without prior approval of the 

Board. The Board shall promulgate rules under which it may permit interstate commission fees in excess 

of 5%. The interstate commission fee and other fees charged by the sending racetrack, including, but not 
limited to, satellite decoder fees, shall be uniformly applied to the host track and all non-host licensees.  

    Notwithstanding any other provision of this Act, until January 31, 2014 1, 2013, an organization 

licensee may maintain a system whereby advance deposit wagering may take place or an organization 
licensee, with the consent of the horsemen association representing the largest number of owners, 

trainers, jockeys, or standardbred drivers who race horses at that organization licensee's racing meeting, 

may contract with another person to carry out a system of advance deposit wagering. Such consent may 
not be unreasonably withheld. The actions of any organization licensee who conducts advance deposit 

wagering or any person who has a contract with an organization licensee to conduct advance deposit 

wagering who conducts advance deposit wagering on or after January 1, 2013 and prior to the effective 
date of this amendatory Act of the 98th General Assembly taken in reliance on the changes made to this 

subsection (g) by this amendatory Act of the 98th General Assembly are hereby validated, provided 
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payment of all applicable pari-mutuel taxes are remitted to the Board. All advance deposit wagers placed 

from within Illinois must be placed through a Board-approved advance deposit wagering licensee; no 

other entity may accept an advance deposit wager from a person within Illinois. All advance deposit 

wagering is subject to any rules adopted by the Board. The Board may adopt rules necessary to regulate 
advance deposit wagering through the use of emergency rulemaking in accordance with Section 5-45 of 

the Illinois Administrative Procedure Act. The General Assembly finds that the adoption of rules to 

regulate advance deposit wagering is deemed an emergency and necessary for the public interest, safety, 
and welfare. An advance deposit wagering licensee may retain all moneys as agreed to by contract with 

an organization licensee. Any moneys retained by the organization licensee from advance deposit 

wagering, not including moneys retained by the advance deposit wagering licensee, shall be paid 50% to 
the organization licensee's purse account and 50% to the organization licensee. If more than one breed 

races at the same race track facility, then the 50% of the moneys to be paid to an organization licensee's 
purse account shall be allocated among all organization licensees' purse accounts operating at that race 

track facility proportionately based on the actual number of host days that the Board grants to that breed 

at that race track facility in the current calendar year. To the extent any fees from advance deposit 
wagering conducted in Illinois for wagers in Illinois or other states have been placed in escrow or 

otherwise withheld from wagers pending a determination of the legality of advance deposit wagering, no 

action shall be brought to declare such wagers or the disbursement of any fees previously escrowed 
illegal. 

        (1) Between the hours of 6:30 a.m. and 6:30 p.m. an intertrack wagering licensee other  

     

than the host track may supplement the host track simulcast program with additional simulcast races 
or race programs, provided that between January 1 and the third Friday in February of any year, 

inclusive, if no live thoroughbred racing is occurring in Illinois during this period, only thoroughbred 

races may be used for supplemental interstate simulcast purposes. The Board shall withhold approval 
for a supplemental interstate simulcast only if it finds that the simulcast is clearly adverse to the 

integrity of racing. A supplemental interstate simulcast may be transmitted from an intertrack 

wagering licensee to its affiliated non-host licensees. The interstate commission fee for a supplemental 
interstate simulcast shall be paid by the non-host licensee and its affiliated non-host licensees 

receiving the simulcast. 
 

        (2) Between the hours of 6:30 p.m. and 6:30 a.m. an intertrack wagering licensee other  

     

than the host track may receive supplemental interstate simulcasts only with the consent of the host 

track, except when the Board finds that the simulcast is clearly adverse to the integrity of racing. 

Consent granted under this paragraph (2) to any intertrack wagering licensee shall be deemed consent 
to all non-host licensees. The interstate commission fee for the supplemental interstate simulcast shall 

be paid by all participating non-host licensees. 
 

        (3) Each licensee conducting interstate simulcast wagering may retain, subject to the  

     

payment of all applicable taxes and the purses, an amount not to exceed 17% of all money wagered. If 

any licensee conducts the pari-mutuel system wagering on races conducted at racetracks in another 

state or country, each such race or race program shall be considered a separate racing day for the 

purpose of determining the daily handle and computing the privilege tax of that daily handle as 

provided in subsection (a) of Section 27. Until January 1, 2000, from the sums permitted to be 

retained pursuant to this subsection, each intertrack wagering location licensee shall pay 1% of the 
pari-mutuel handle wagered on simulcast wagering to the Horse Racing Tax Allocation Fund, subject 

to the provisions of subparagraph (B) of paragraph (11) of subsection (h) of Section 26 of this Act. 
 

        (4) A licensee who receives an interstate simulcast may combine its gross or net pools  

     

with pools at the sending racetracks pursuant to rules established by the Board. All licensees 

combining their gross pools at a sending racetrack shall adopt the take-out percentages of the sending 

racetrack. A licensee may also establish a separate pool and takeout structure for wagering purposes 
on races conducted at race tracks outside of the State of Illinois. The licensee may permit pari-mutuel 

wagers placed in other states or countries to be combined with its gross or net wagering pools or other 

wagering pools. 
 

        (5) After the payment of the interstate commission fee (except for the interstate  

     

commission fee on a supplemental interstate simulcast, which shall be paid by the host track and by 

each non-host licensee through the host-track) and all applicable State and local taxes, except as 
provided in subsection (g) of Section 27 of this Act, the remainder of moneys retained from simulcast 

wagering pursuant to this subsection (g), and Section 26.2 shall be divided as follows: 
 

            (A) For interstate simulcast wagers made at a host track, 50% to the host track and  
         50% to purses at the host track. 
 

            (B) For wagers placed on interstate simulcast races, supplemental simulcasts as  
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defined in subparagraphs (1) and (2), and separately pooled races conducted outside of the State of 

Illinois made at a non-host licensee, 25% to the host track, 25% to the non-host licensee, and 50% 

to the purses at the host track. 
 

        (6) Notwithstanding any provision in this Act to the contrary, non-host licensees who  

     

derive their licenses from a track located in a county with a population in excess of 230,000 and that 

borders the Mississippi River may receive supplemental interstate simulcast races at all times subject 

to Board approval, which shall be withheld only upon a finding that a supplemental interstate 
simulcast is clearly adverse to the integrity of racing. 

 

        (7) Notwithstanding any provision of this Act to the contrary, after payment of all  

     

applicable State and local taxes and interstate commission fees, non-host licensees who derive their 
licenses from a track located in a county with a population in excess of 230,000 and that borders the 

Mississippi River shall retain 50% of the retention from interstate simulcast wagers and shall pay 50% 
to purses at the track from which the non-host licensee derives its license as follows: 

 

            (A) Between January 1 and the third Friday in February, inclusive, if no live  

         
thoroughbred racing is occurring in Illinois during this period, when the interstate simulcast is a 
standardbred race, the purse share to its standardbred purse account; 

 

            (B) Between January 1 and the third Friday in February, inclusive, if no live  

         
thoroughbred racing is occurring in Illinois during this period, and the interstate simulcast is a 
thoroughbred race, the purse share to its interstate simulcast purse pool to be distributed under 

paragraph (10) of this subsection (g); 
 

            (C) Between January 1 and the third Friday in February, inclusive, if live  

         

thoroughbred racing is occurring in Illinois, between 6:30 a.m. and 6:30 p.m. the purse share from 

wagers made during this time period to its thoroughbred purse account and between 6:30 p.m. and 

6:30 a.m. the purse share from wagers made during this time period to its standardbred purse 
accounts; 

 

            (D) Between the third Saturday in February and December 31, when the interstate  

         
simulcast occurs between the hours of 6:30 a.m. and 6:30 p.m., the purse share to its thoroughbred 
purse account; 

 

            (E) Between the third Saturday in February and December 31, when the interstate  

         
simulcast occurs between the hours of 6:30 p.m. and 6:30 a.m., the purse share to its standardbred 
purse account. 

 

        (7.1) Notwithstanding any other provision of this Act to the contrary, if no  

     

standardbred racing is conducted at a racetrack located in Madison County during any calendar year 
beginning on or after January 1, 2002, all moneys derived by that racetrack from simulcast wagering 

and inter-track wagering that (1) are to be used for purses and (2) are generated between the hours of 

6:30 p.m. and 6:30 a.m. during that calendar year shall be paid as follows: 
 

            (A) If the licensee that conducts horse racing at that racetrack requests from the  

         
Board at least as many racing dates as were conducted in calendar year 2000, 80% shall be paid to 

its thoroughbred purse account; and 
 

            (B) Twenty percent shall be deposited into the Illinois Colt Stakes Purse  

         

Distribution Fund and shall be paid to purses for standardbred races for Illinois conceived and 

foaled horses conducted at any county fairgrounds. The moneys deposited into the Fund pursuant to 
this subparagraph (B) shall be deposited within 2 weeks after the day they were generated, shall be 

in addition to and not in lieu of any other moneys paid to standardbred purses under this Act, and 

shall not be commingled with other moneys paid into that Fund. The moneys deposited pursuant to 
this subparagraph (B) shall be allocated as provided by the Department of Agriculture, with the 

advice and assistance of the Illinois Standardbred Breeders Fund Advisory Board. 
 

        (7.2) Notwithstanding any other provision of this Act to the contrary, if no  

     

thoroughbred racing is conducted at a racetrack located in Madison County during any calendar year 

beginning on or after January 1, 2002, all moneys derived by that racetrack from simulcast wagering 

and inter-track wagering that (1) are to be used for purses and (2) are generated between the hours of 
6:30 a.m. and 6:30 p.m. during that calendar year shall be deposited as follows: 

 

            (A) If the licensee that conducts horse racing at that racetrack requests from the  

         
Board at least as many racing dates as were conducted in calendar year 2000, 80% shall be 
deposited into its standardbred purse account; and 

 

            (B) Twenty percent shall be deposited into the Illinois Colt Stakes Purse  

         
Distribution Fund. Moneys deposited into the Illinois Colt Stakes Purse Distribution Fund pursuant 
to this subparagraph (B) shall be paid to Illinois conceived and foaled thoroughbred breeders' 

programs and to thoroughbred purses for races conducted at any county fairgrounds for Illinois 
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conceived and foaled horses at the discretion of the Department of Agriculture, with the advice and 

assistance of the Illinois Thoroughbred Breeders Fund Advisory Board. The moneys deposited into 

the Illinois Colt Stakes Purse Distribution Fund pursuant to this subparagraph (B) shall be deposited 

within 2 weeks after the day they were generated, shall be in addition to and not in lieu of any other 
moneys paid to thoroughbred purses under this Act, and shall not be commingled with other 

moneys deposited into that Fund. 
 

        (7.3) If no live standardbred racing is conducted at a racetrack located in Madison  

     

County in calendar year 2000 or 2001, an organization licensee who is licensed to conduct horse 

racing at that racetrack shall, before January 1, 2002, pay all moneys derived from simulcast wagering 

and inter-track wagering in calendar years 2000 and 2001 and paid into the licensee's standardbred 
purse account as follows: 

 

            (A) Eighty percent to that licensee's thoroughbred purse account to be used for  
         thoroughbred purses; and 
 

            (B) Twenty percent to the Illinois Colt Stakes Purse Distribution Fund.  

        Failure to make the payment to the Illinois Colt Stakes Purse Distribution Fund before  

     
January 1, 2002 shall result in the immediate revocation of the licensee's organization license, inter-

track wagering license, and inter-track wagering location license. 
 

        Moneys paid into the Illinois Colt Stakes Purse Distribution Fund pursuant to this  

     

paragraph (7.3) shall be paid to purses for standardbred races for Illinois conceived and foaled horses 

conducted at any county fairgrounds. Moneys paid into the Illinois Colt Stakes Purse Distribution 

Fund pursuant to this paragraph (7.3) shall be used as determined by the Department of Agriculture, 
with the advice and assistance of the Illinois Standardbred Breeders Fund Advisory Board, shall be in 

addition to and not in lieu of any other moneys paid to standardbred purses under this Act, and shall 

not be commingled with any other moneys paid into that Fund. 
 

        (7.4) If live standardbred racing is conducted at a racetrack located in Madison County  

     

at any time in calendar year 2001 before the payment required under paragraph (7.3) has been made, 

the organization licensee who is licensed to conduct racing at that racetrack shall pay all moneys 
derived by that racetrack from simulcast wagering and inter-track wagering during calendar years 

2000 and 2001 that (1) are to be used for purses and (2) are generated between the hours of 6:30 p.m. 

and 6:30 a.m. during 2000 or 2001 to the standardbred purse account at that racetrack to be used for 
standardbred purses. 

 

        (8) Notwithstanding any provision in this Act to the contrary, an organization licensee  

     

from a track located in a county with a population in excess of 230,000 and that borders the 
Mississippi River and its affiliated non-host licensees shall not be entitled to share in any retention 

generated on racing, inter-track wagering, or simulcast wagering at any other Illinois wagering 

facility. 
 

        (8.1) Notwithstanding any provisions in this Act to the contrary, if 2 organization  

     

licensees are conducting standardbred race meetings concurrently between the hours of 6:30 p.m. and 

6:30 a.m., after payment of all applicable State and local taxes and interstate commission fees, the 

remainder of the amount retained from simulcast wagering otherwise attributable to the host track and 

to host track purses shall be split daily between the 2 organization licensees and the purses at the 

tracks of the 2 organization licensees, respectively, based on each organization licensee's share of the 
total live handle for that day, provided that this provision shall not apply to any non-host licensee that 

derives its license from a track located in a county with a population in excess of 230,000 and that 

borders the Mississippi River. 
 

        (9) (Blank).  

        (10) (Blank).  

        (11) (Blank).  
        (12) The Board shall have authority to compel all host tracks to receive the simulcast  

     
of any or all races conducted at the Springfield or DuQuoin State fairgrounds and include all such 

races as part of their simulcast programs. 
 

        (13) Notwithstanding any other provision of this Act, in the event that the total  

     

Illinois pari-mutuel handle on Illinois horse races at all wagering facilities in any calendar year is less 

than 75% of the total Illinois pari-mutuel handle on Illinois horse races at all such wagering facilities 
for calendar year 1994, then each wagering facility that has an annual total Illinois pari-mutuel handle 

on Illinois horse races that is less than 75% of the total Illinois pari-mutuel handle on Illinois horse 

races at such wagering facility for calendar year 1994, shall be permitted to receive, from any amount 
otherwise payable to the purse account at the race track with which the wagering facility is affiliated 

in the succeeding calendar year, an amount equal to 2% of the differential in total Illinois pari-mutuel 
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handle on Illinois horse races at the wagering facility between that calendar year in question and 1994 

provided, however, that a wagering facility shall not be entitled to any such payment until the Board 

certifies in writing to the wagering facility the amount to which the wagering facility is entitled and a 

schedule for payment of the amount to the wagering facility, based on: (i) the racing dates awarded to 
the race track affiliated with the wagering facility during the succeeding year; (ii) the sums available 

or anticipated to be available in the purse account of the race track affiliated with the wagering facility 

for purses during the succeeding year; and (iii) the need to ensure reasonable purse levels during the 
payment period. The Board's certification shall be provided no later than January 31 of the succeeding 

year. In the event a wagering facility entitled to a payment under this paragraph (13) is affiliated with 

a race track that maintains purse accounts for both standardbred and thoroughbred racing, the amount 
to be paid to the wagering facility shall be divided between each purse account pro rata, based on the 

amount of Illinois handle on Illinois standardbred and thoroughbred racing respectively at the 
wagering facility during the previous calendar year. Annually, the General Assembly shall appropriate 

sufficient funds from the General Revenue Fund to the Department of Agriculture for payment into 

the thoroughbred and standardbred horse racing purse accounts at Illinois pari-mutuel tracks. The 
amount paid to each purse account shall be the amount certified by the Illinois Racing Board in 

January to be transferred from each account to each eligible racing facility in accordance with the 

provisions of this Section. 
 

    (h) The Board may approve and license the conduct of inter-track wagering and simulcast wagering 

by inter-track wagering licensees and inter-track wagering location licensees subject to the following 

terms and conditions:  
        (1) Any person licensed to conduct a race meeting (i) at a track where 60 or more days  

     

of racing were conducted during the immediately preceding calendar year or where over the 5 

immediately preceding calendar years an average of 30 or more days of racing were conducted 
annually may be issued an inter-track wagering license; (ii) at a track located in a county that is 

bounded by the Mississippi River, which has a population of less than 150,000 according to the 1990 

decennial census, and an average of at least 60 days of racing per year between 1985 and 1993 may be 
issued an inter-track wagering license; or (iii) at a track located in Madison County that conducted at 

least 100 days of live racing during the immediately preceding calendar year may be issued an inter-

track wagering license, unless a lesser schedule of live racing is the result of (A) weather, unsafe track 
conditions, or other acts of God; (B) an agreement between the organization licensee and the 

associations representing the largest number of owners, trainers, jockeys, or standardbred drivers who 

race horses at that organization licensee's racing meeting; or (C) a finding by the Board of 
extraordinary circumstances and that it was in the best interest of the public and the sport to conduct 

fewer than 100 days of live racing. Any such person having operating control of the racing facility 

may also receive up to 6 inter-track wagering location licenses. In no event shall more than 6 inter-
track wagering locations be established for each eligible race track, except that an eligible race track 

located in a county that has a population of more than 230,000 and that is bounded by the Mississippi 

River may establish up to 7 inter-track wagering locations. An application for said license shall be 

filed with the Board prior to such dates as may be fixed by the Board. With an application for an inter-

track wagering location license there shall be delivered to the Board a certified check or bank draft 

payable to the order of the Board for an amount equal to $500. The application shall be on forms 
prescribed and furnished by the Board. The application shall comply with all other rules, regulations 

and conditions imposed by the Board in connection therewith. 
 

        (2) The Board shall examine the applications with respect to their conformity with this  

     

Act and the rules and regulations imposed by the Board. If found to be in compliance with the Act and 

rules and regulations of the Board, the Board may then issue a license to conduct inter-track wagering 

and simulcast wagering to such applicant. All such applications shall be acted upon by the Board at a 
meeting to be held on such date as may be fixed by the Board. 

 

        (3) In granting licenses to conduct inter-track wagering and simulcast wagering, the  

     
Board shall give due consideration to the best interests of the public, of horse racing, and of 
maximizing revenue to the State. 

 

        (4) Prior to the issuance of a license to conduct inter-track wagering and simulcast  

     

wagering, the applicant shall file with the Board a bond payable to the State of Illinois in the sum of 
$50,000, executed by the applicant and a surety company or companies authorized to do business in 

this State, and conditioned upon (i) the payment by the licensee of all taxes due under Section 27 or 

27.1 and any other monies due and payable under this Act, and (ii) distribution by the licensee, upon 
presentation of the winning ticket or tickets, of all sums payable to the patrons of pari-mutuel pools. 

 

        (5) Each license to conduct inter-track wagering and simulcast wagering shall specify  
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the person to whom it is issued, the dates on which such wagering is permitted, and the track or 

location where the wagering is to be conducted. 
 

        (6) All wagering under such license is subject to this Act and to the rules and  

     
regulations from time to time prescribed by the Board, and every such license issued by the Board 
shall contain a recital to that effect. 

 

        (7) An inter-track wagering licensee or inter-track wagering location licensee may  

     accept wagers at the track or location where it is licensed, or as otherwise provided under this Act. 
 

        (8) Inter-track wagering or simulcast wagering shall not be conducted at any track less  

     than 5 miles from a track at which a racing meeting is in progress. 
 

        (8.1) Inter-track wagering location licensees who derive their licenses from a  

     

particular organization licensee shall conduct inter-track wagering and simulcast wagering only at 

locations which are either within 90 miles of that race track where the particular organization licensee 
is licensed to conduct racing, or within 135 miles of that race track where the particular organization 

licensee is licensed to conduct racing in the case of race tracks in counties of less than 400,000 that 

were operating on or before June 1, 1986. However, inter-track wagering and simulcast wagering shall 
not be conducted by those licensees at any location within 5 miles of any race track at which a horse 

race meeting has been licensed in the current year, unless the person having operating control of such 

race track has given its written consent to such inter-track wagering location licensees, which consent 
must be filed with the Board at or prior to the time application is made. 

 

        (8.2) Inter-track wagering or simulcast wagering shall not be conducted by an  

     

inter-track wagering location licensee at any location within 500 feet of an existing church or existing 
school, nor within 500 feet of the residences of more than 50 registered voters without receiving 

written permission from a majority of the registered voters at such residences. Such written 

permission statements shall be filed with the Board. The distance of 500 feet shall be measured to the 
nearest part of any building used for worship services, education programs, residential purposes, or 

conducting inter-track wagering by an inter-track wagering location licensee, and not to property 

boundaries. However, inter-track wagering or simulcast wagering may be conducted at a site within 
500 feet of a church, school or residences of 50 or more registered voters if such church, school or 

residences have been erected or established, or such voters have been registered, after the Board issues 

the original inter-track wagering location license at the site in question. Inter-track wagering location 
licensees may conduct inter-track wagering and simulcast wagering only in areas that are zoned for 

commercial or manufacturing purposes or in areas for which a special use has been approved by the 

local zoning authority. However, no license to conduct inter-track wagering and simulcast wagering 
shall be granted by the Board with respect to any inter-track wagering location within the jurisdiction 

of any local zoning authority which has, by ordinance or by resolution, prohibited the establishment of 

an inter-track wagering location within its jurisdiction. However, inter-track wagering and simulcast 
wagering may be conducted at a site if such ordinance or resolution is enacted after the Board licenses 

the original inter-track wagering location licensee for the site in question. 
 

        (9) (Blank).  

        (10) An inter-track wagering licensee or an inter-track wagering location licensee may  

     

retain, subject to the payment of the privilege taxes and the purses, an amount not to exceed 17% of 

all money wagered. Each program of racing conducted by each inter-track wagering licensee or inter-
track wagering location licensee shall be considered a separate racing day for the purpose of 

determining the daily handle and computing the privilege tax or pari-mutuel tax on such daily handle 

as provided in Section 27. 
 

        (10.1) Except as provided in subsection (g) of Section 27 of this Act, inter-track  

     

wagering location licensees shall pay 1% of the pari-mutuel handle at each location to the 

municipality in which such location is situated and 1% of the pari-mutuel handle at each location to 
the county in which such location is situated. In the event that an inter-track wagering location 

licensee is situated in an unincorporated area of a county, such licensee shall pay 2% of the pari-

mutuel handle from such location to such county. 
 

        (10.2) Notwithstanding any other provision of this Act, with respect to intertrack  

     

wagering at a race track located in a county that has a population of more than 230,000 and that is 

bounded by the Mississippi River ("the first race track"), or at a facility operated by an inter-track 
wagering licensee or inter-track wagering location licensee that derives its license from the 

organization licensee that operates the first race track, on races conducted at the first race track or on 

races conducted at another Illinois race track and simultaneously televised to the first race track or to a 
facility operated by an inter-track wagering licensee or inter-track wagering location licensee that 

derives its license from the organization licensee that operates the first race track, those moneys shall 
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be allocated as follows: 
 

            (A) That portion of all moneys wagered on standardbred racing that is required under  

         this Act to be paid to purses shall be paid to purses for standardbred races. 
 

            (B) That portion of all moneys wagered on thoroughbred racing that is required under  
         this Act to be paid to purses shall be paid to purses for thoroughbred races. 
 

        (11) (A) After payment of the privilege or pari-mutuel tax, any other applicable taxes,  

     

and the costs and expenses in connection with the gathering, transmission, and dissemination of all 
data necessary to the conduct of inter-track wagering, the remainder of the monies retained under 

either Section 26 or Section 26.2 of this Act by the inter-track wagering licensee on inter-track 

wagering shall be allocated with 50% to be split between the 2 participating licensees and 50% to 
purses, except that an intertrack wagering licensee that derives its license from a track located in a 

county with a population in excess of 230,000 and that borders the Mississippi River shall not divide 
any remaining retention with the Illinois organization licensee that provides the race or races, and an 

intertrack wagering licensee that accepts wagers on races conducted by an organization licensee that 

conducts a race meet in a county with a population in excess of 230,000 and that borders the 
Mississippi River shall not divide any remaining retention with that organization licensee. 

 

        (B) From the sums permitted to be retained pursuant to this Act each inter-track  

     

wagering location licensee shall pay (i) the privilege or pari-mutuel tax to the State; (ii) 4.75% of the 
pari-mutuel handle on intertrack wagering at such location on races as purses, except that an intertrack 

wagering location licensee that derives its license from a track located in a county with a population in 

excess of 230,000 and that borders the Mississippi River shall retain all purse moneys for its own 
purse account consistent with distribution set forth in this subsection (h), and intertrack wagering 

location licensees that accept wagers on races conducted by an organization licensee located in a 

county with a population in excess of 230,000 and that borders the Mississippi River shall distribute 
all purse moneys to purses at the operating host track; (iii) until January 1, 2000, except as provided in 

subsection (g) of Section 27 of this Act, 1% of the pari-mutuel handle wagered on inter-track 

wagering and simulcast wagering at each inter-track wagering location licensee facility to the Horse 
Racing Tax Allocation Fund, provided that, to the extent the total amount collected and distributed to 

the Horse Racing Tax Allocation Fund under this subsection (h) during any calendar year exceeds the 

amount collected and distributed to the Horse Racing Tax Allocation Fund during calendar year 1994, 
that excess amount shall be redistributed (I) to all inter-track wagering location licensees, based on 

each licensee's pro-rata share of the total handle from inter-track wagering and simulcast wagering for 

all inter-track wagering location licensees during the calendar year in which this provision is 
applicable; then (II) the amounts redistributed to each inter-track wagering location licensee as 

described in subpart (I) shall be further redistributed as provided in subparagraph (B) of paragraph (5) 

of subsection (g) of this Section 26 provided first, that the shares of those amounts, which are to be 
redistributed to the host track or to purses at the host track under subparagraph (B) of paragraph (5) of 

subsection (g) of this Section 26 shall be redistributed based on each host track's pro rata share of the 

total inter-track wagering and simulcast wagering handle at all host tracks during the calendar year in 

question, and second, that any amounts redistributed as described in part (I) to an inter-track wagering 

location licensee that accepts wagers on races conducted by an organization licensee that conducts a 

race meet in a county with a population in excess of 230,000 and that borders the Mississippi River 
shall be further redistributed as provided in subparagraphs (D) and (E) of paragraph (7) of subsection 

(g) of this Section 26, with the portion of that further redistribution allocated to purses at that 

organization licensee to be divided between standardbred purses and thoroughbred purses based on 
the amounts otherwise allocated to purses at that organization licensee during the calendar year in 

question; and (iv) 8% of the pari-mutuel handle on inter-track wagering wagered at such location to 

satisfy all costs and expenses of conducting its wagering. The remainder of the monies retained by the 
inter-track wagering location licensee shall be allocated 40% to the location licensee and 60% to the 

organization licensee which provides the Illinois races to the location, except that an intertrack 

wagering location licensee that derives its license from a track located in a county with a population in 
excess of 230,000 and that borders the Mississippi River shall not divide any remaining retention with 

the organization licensee that provides the race or races and an intertrack wagering location licensee 

that accepts wagers on races conducted by an organization licensee that conducts a race meet in a 
county with a population in excess of 230,000 and that borders the Mississippi River shall not divide 

any remaining retention with the organization licensee. Notwithstanding the provisions of clauses (ii) 

and (iv) of this paragraph, in the case of the additional inter-track wagering location licenses 
authorized under paragraph (1) of this subsection (h) by this amendatory Act of 1991, those licensees 

shall pay the following amounts as purses: during the first 12 months the licensee is in operation, 
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5.25% of the pari-mutuel handle wagered at the location on races; during the second 12 months, 

5.25%; during the third 12 months, 5.75%; during the fourth 12 months, 6.25%; and during the fifth 

12 months and thereafter, 6.75%. The following amounts shall be retained by the licensee to satisfy all 

costs and expenses of conducting its wagering: during the first 12 months the licensee is in operation, 
8.25% of the pari-mutuel handle wagered at the location; during the second 12 months, 8.25%; during 

the third 12 months, 7.75%; during the fourth 12 months, 7.25%; and during the fifth 12 months and 

thereafter, 6.75%. For additional intertrack wagering location licensees authorized under this 
amendatory Act of 1995, purses for the first 12 months the licensee is in operation shall be 5.75% of 

the pari-mutuel wagered at the location, purses for the second 12 months the licensee is in operation 

shall be 6.25%, and purses thereafter shall be 6.75%. For additional intertrack location licensees 
authorized under this amendatory Act of 1995, the licensee shall be allowed to retain to satisfy all 

costs and expenses: 7.75% of the pari-mutuel handle wagered at the location during its first 12 months 
of operation, 7.25% during its second 12 months of operation, and 6.75% thereafter. 

 

        (C) There is hereby created the Horse Racing Tax Allocation Fund which shall remain in  

     

existence until December 31, 1999. Moneys remaining in the Fund after December 31, 1999 shall be 
paid into the General Revenue Fund. Until January 1, 2000, all monies paid into the Horse Racing Tax 

Allocation Fund pursuant to this paragraph (11) by inter-track wagering location licensees located in 

park districts of 500,000 population or less, or in a municipality that is not included within any park 
district but is included within a conservation district and is the county seat of a county that (i) is 

contiguous to the state of Indiana and (ii) has a 1990 population of 88,257 according to the United 

States Bureau of the Census, and operating on May 1, 1994 shall be allocated by appropriation as 
follows: 

 

            Two-sevenths to the Department of Agriculture. Fifty percent of this two-sevenths  

         

shall be used to promote the Illinois horse racing and breeding industry, and shall be distributed by 
the Department of Agriculture upon the advice of a 9-member committee appointed by the 

Governor consisting of the following members: the Director of Agriculture, who shall serve as 

chairman; 2 representatives of organization licensees conducting thoroughbred race meetings in this 
State, recommended by those licensees; 2 representatives of organization licensees conducting 

standardbred race meetings in this State, recommended by those licensees; a representative of the 

Illinois Thoroughbred Breeders and Owners Foundation, recommended by that Foundation; a 
representative of the Illinois Standardbred Owners and Breeders Association, recommended by that 

Association; a representative of the Horsemen's Benevolent and Protective Association or any 

successor organization thereto established in Illinois comprised of the largest number of owners and 
trainers, recommended by that Association or that successor organization; and a representative of 

the Illinois Harness Horsemen's Association, recommended by that Association. Committee 

members shall serve for terms of 2 years, commencing January 1 of each even-numbered year. If a 
representative of any of the above-named entities has not been recommended by January 1 of any 

even-numbered year, the Governor shall appoint a committee member to fill that position. 

Committee members shall receive no compensation for their services as members but shall be 

reimbursed for all actual and necessary expenses and disbursements incurred in the performance of 

their official duties. The remaining 50% of this two-sevenths shall be distributed to county fairs for 

premiums and rehabilitation as set forth in the Agricultural Fair Act; 
 

            Four-sevenths to park districts or municipalities that do not have a park district  

         

of 500,000 population or less for museum purposes (if an inter-track wagering location licensee is 

located in such a park district) or to conservation districts for museum purposes (if an inter-track 
wagering location licensee is located in a municipality that is not included within any park district 

but is included within a conservation district and is the county seat of a county that (i) is contiguous 

to the state of Indiana and (ii) has a 1990 population of 88,257 according to the United States 
Bureau of the Census, except that if the conservation district does not maintain a museum, the 

monies shall be allocated equally between the county and the municipality in which the inter-track 

wagering location licensee is located for general purposes) or to a municipal recreation board for 
park purposes (if an inter-track wagering location licensee is located in a municipality that is not 

included within any park district and park maintenance is the function of the municipal recreation 

board and the municipality has a 1990 population of 9,302 according to the United States Bureau of 
the Census); provided that the monies are distributed to each park district or conservation district or 

municipality that does not have a park district in an amount equal to four-sevenths of the amount 

collected by each inter-track wagering location licensee within the park district or conservation 
district or municipality for the Fund. Monies that were paid into the Horse Racing Tax Allocation 

Fund before the effective date of this amendatory Act of 1991 by an inter-track wagering location 
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licensee located in a municipality that is not included within any park district but is included within 

a conservation district as provided in this paragraph shall, as soon as practicable after the effective 

date of this amendatory Act of 1991, be allocated and paid to that conservation district as provided 

in this paragraph. Any park district or municipality not maintaining a museum may deposit the 
monies in the corporate fund of the park district or municipality where the inter-track wagering 

location is located, to be used for general purposes; and 
 

            One-seventh to the Agricultural Premium Fund to be used for distribution to  

         

agricultural home economics extension councils in accordance with "An Act in relation to 

additional support and finances for the Agricultural and Home Economic Extension Councils in the 

several counties of this State and making an appropriation therefor", approved July 24, 1967. 
 

        Until January 1, 2000, all other monies paid into the Horse Racing Tax Allocation Fund  

     pursuant to this paragraph (11) shall be allocated by appropriation as follows: 
 

            Two-sevenths to the Department of Agriculture. Fifty percent of this two-sevenths  

         

shall be used to promote the Illinois horse racing and breeding industry, and shall be distributed by 

the Department of Agriculture upon the advice of a 9-member committee appointed by the 
Governor consisting of the following members: the Director of Agriculture, who shall serve as 

chairman; 2 representatives of organization licensees conducting thoroughbred race meetings in this 

State, recommended by those licensees; 2 representatives of organization licensees conducting 
standardbred race meetings in this State, recommended by those licensees; a representative of the 

Illinois Thoroughbred Breeders and Owners Foundation, recommended by that Foundation; a 

representative of the Illinois Standardbred Owners and Breeders Association, recommended by that 
Association; a representative of the Horsemen's Benevolent and Protective Association or any 

successor organization thereto established in Illinois comprised of the largest number of owners and 

trainers, recommended by that Association or that successor organization; and a representative of 
the Illinois Harness Horsemen's Association, recommended by that Association. Committee 

members shall serve for terms of 2 years, commencing January 1 of each even-numbered year. If a 

representative of any of the above-named entities has not been recommended by January 1 of any 
even-numbered year, the Governor shall appoint a committee member to fill that position. 

Committee members shall receive no compensation for their services as members but shall be 

reimbursed for all actual and necessary expenses and disbursements incurred in the performance of 
their official duties. The remaining 50% of this two-sevenths shall be distributed to county fairs for 

premiums and rehabilitation as set forth in the Agricultural Fair Act; 
 

            Four-sevenths to museums and aquariums located in park districts of over 500,000  

         

population; provided that the monies are distributed in accordance with the previous year's 

distribution of the maintenance tax for such museums and aquariums as provided in Section 2 of the 

Park District Aquarium and Museum Act; and 
 

            One-seventh to the Agricultural Premium Fund to be used for distribution to  

         

agricultural home economics extension councils in accordance with "An Act in relation to 

additional support and finances for the Agricultural and Home Economic Extension Councils in the 

several counties of this State and making an appropriation therefor", approved July 24, 1967. This 

subparagraph (C) shall be inoperative and of no force and effect on and after January 1, 2000. 
 

            (D) Except as provided in paragraph (11) of this subsection (h), with respect to  
         purse allocation from intertrack wagering, the monies so retained shall be divided as follows: 
 

                (i) If the inter-track wagering licensee, except an intertrack wagering licensee  

             

that derives its license from an organization licensee located in a county with a population in 
excess of 230,000 and bounded by the Mississippi River, is not conducting its own race meeting 

during the same dates, then the entire purse allocation shall be to purses at the track where the 

races wagered on are being conducted. 
 

                (ii) If the inter-track wagering licensee, except an intertrack wagering  

             

licensee that derives its license from an organization licensee located in a county with a 

population in excess of 230,000 and bounded by the Mississippi River, is also conducting its own 
race meeting during the same dates, then the purse allocation shall be as follows: 50% to purses 

at the track where the races wagered on are being conducted; 50% to purses at the track where 

the inter-track wagering licensee is accepting such wagers. 
 

                (iii) If the inter-track wagering is being conducted by an inter-track wagering  

             

location licensee, except an intertrack wagering location licensee that derives its license from an 

organization licensee located in a county with a population in excess of 230,000 and bounded by 
the Mississippi River, the entire purse allocation for Illinois races shall be to purses at the track 

where the race meeting being wagered on is being held. 
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        (12) The Board shall have all powers necessary and proper to fully supervise and control  

     
the conduct of inter-track wagering and simulcast wagering by inter-track wagering licensees and 

inter-track wagering location licensees, including, but not limited to the following: 
 

            (A) The Board is vested with power to promulgate reasonable rules and regulations  

         

for the purpose of administering the conduct of this wagering and to prescribe reasonable rules, 

regulations and conditions under which such wagering shall be held and conducted. Such rules and 

regulations are to provide for the prevention of practices detrimental to the public interest and for 
the best interests of said wagering and to impose penalties for violations thereof. 

 

            (B) The Board, and any person or persons to whom it delegates this power, is vested  

         
with the power to enter the facilities of any licensee to determine whether there has been 
compliance with the provisions of this Act and the rules and regulations relating to the conduct of 

such wagering. 
 

            (C) The Board, and any person or persons to whom it delegates this power, may eject  

         

or exclude from any licensee's facilities, any person whose conduct or reputation is such that his 

presence on such premises may, in the opinion of the Board, call into the question the honesty and 
integrity of, or interfere with the orderly conduct of such wagering; provided, however, that no 

person shall be excluded or ejected from such premises solely on the grounds of race, color, creed, 

national origin, ancestry, or sex. 
 

            (D) (Blank).  

            (E) The Board is vested with the power to appoint delegates to execute any of the  

         
powers granted to it under this Section for the purpose of administering this wagering and any rules 
and regulations promulgated in accordance with this Act. 

 

            (F) The Board shall name and appoint a State director of this wagering who shall be  

         
a representative of the Board and whose duty it shall be to supervise the conduct of inter-track 
wagering as may be provided for by the rules and regulations of the Board; such rules and 

regulation shall specify the method of appointment and the Director's powers, authority and duties. 
 

            (G) The Board is vested with the power to impose civil penalties of up to $5,000  

         

against individuals and up to $10,000 against licensees for each violation of any provision of this 

Act relating to the conduct of this wagering, any rules adopted by the Board, any order of the Board 

or any other action which in the Board's discretion, is a detriment or impediment to such wagering. 
 

        (13) The Department of Agriculture may enter into agreements with licensees authorizing  

     

such licensees to conduct inter-track wagering on races to be held at the licensed race meetings 

conducted by the Department of Agriculture. Such agreement shall specify the races of the 
Department of Agriculture's licensed race meeting upon which the licensees will conduct wagering. In 

the event that a licensee conducts inter-track pari-mutuel wagering on races from the Illinois State Fair 

or DuQuoin State Fair which are in addition to the licensee's previously approved racing program, 
those races shall be considered a separate racing day for the purpose of determining the daily handle 

and computing the privilege or pari-mutuel tax on that daily handle as provided in Sections 27 and 

27.1. Such agreements shall be approved by the Board before such wagering may be conducted. In 

determining whether to grant approval, the Board shall give due consideration to the best interests of 

the public and of horse racing. The provisions of paragraphs (1), (8), (8.1), and (8.2) of subsection (h) 

of this Section which are not specified in this paragraph (13) shall not apply to licensed race meetings 
conducted by the Department of Agriculture at the Illinois State Fair in Sangamon County or the 

DuQuoin State Fair in Perry County, or to any wagering conducted on those race meetings. 
 

    (i) Notwithstanding the other provisions of this Act, the conduct of wagering at wagering facilities is 
authorized on all days, except as limited by subsection (b) of Section 19 of this Act.  

(Source: P.A. 96-762, eff. 8-25-09; 97-1060, eff. 8-24-12.)  

    (230 ILCS 5/26.7)  
    Sec. 26.7. Advanced deposit wagering surcharge. Beginning on August 26, 2012, each advance 

deposit wagering licensee shall impose a surcharge of up to 0.18% on winning wagers and winnings 

from wagers placed through advance deposit wagering. The surcharge shall be deducted from winnings 
prior to payout. Amounts derived from a surcharge imposed under this Section shall be paid to the 

standardbred purse accounts of organization licensees conducting standardbred racing.  

(Source: P.A. 97-1060, eff. 8-24-12.) 
    (230 ILCS 5/27) (from Ch. 8, par. 37-27) 

    Sec. 27. (a) In addition to the organization license fee provided by this Act, until January 1, 2000, a 

graduated privilege tax is hereby imposed for conducting the pari-mutuel system of wagering permitted 
under this Act. Until January 1, 2000, except as provided in subsection (g) of Section 27 of this Act, all 

of the breakage of each racing day held by any licensee in the State shall be paid to the State. Until 
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January 1, 2000, such daily graduated privilege tax shall be paid by the licensee from the amount 

permitted to be retained under this Act. Until January 1, 2000, each day's graduated privilege tax, 

breakage, and Horse Racing Tax Allocation funds shall be remitted to the Department of Revenue within 

48 hours after the close of the racing day upon which it is assessed or within such other time as the 
Board prescribes. The privilege tax hereby imposed, until January 1, 2000, shall be a flat tax at the rate 

of 2% of the daily pari-mutuel handle except as provided in Section 27.1. 

    In addition, every organization licensee, except as provided in Section 27.1 of this Act, which 
conducts multiple wagering shall pay, until January 1, 2000, as a privilege tax on multiple wagers an 

amount equal to 1.25% of all moneys wagered each day on such multiple wagers, plus an additional 

amount equal to 3.5% of the amount wagered each day on any other multiple wager which involves a 
single betting interest on 3 or more horses. The licensee shall remit the amount of such taxes to the 

Department of Revenue within 48 hours after the close of the racing day on which it is assessed or 
within such other time as the Board prescribes. 

    This subsection (a) shall be inoperative and of no force and effect on and after January 1, 2000. 

    (a-5) Beginning on January 1, 2000, a flat pari-mutuel tax at the rate of 1.5% of the daily pari-mutuel 
handle is imposed at all pari-mutuel wagering facilities and on advance deposit wagering from a location 

other than a wagering facility, except as otherwise provided for in this subsection (a-5). In addition to the 

pari-mutuel tax imposed on advance deposit wagering pursuant to this subsection (a-5), beginning on the 
effective date of this amendatory Act of the 97th General Assembly until January 31, 2014 1, 2013, an 

additional pari-mutuel tax at the rate of 0.25% shall be imposed on advance deposit wagering. Until 

August 25, 2012, the additional 0.25% pari-mutuel tax imposed on advance deposit wagering by Public 
Act 96-972 shall be deposited into the Quarter Horse Purse Fund, which shall be created as a non-

appropriated trust fund administered by the Board for grants to thoroughbred organization licensees for 

payment of purses for quarter horse races conducted by the organization licensee. Beginning on August 
26, 2012, the additional 0.25% pari-mutuel tax imposed on advance deposit wagering shall be deposited 

into the Standardbred Purse Fund, which shall be created as a non-appropriated trust fund administered 

by the Board, for grants to the standardbred organization licensees for payment of purses for 
standardbred horse races conducted by the organization licensee equally into the standardbred purse 

accounts of organization licensees conducting standardbred racing. Thoroughbred organization licensees 

may petition the Board to conduct quarter horse racing and receive purse grants from the Quarter Horse 
Purse Fund. The Board shall have complete discretion in distributing the Quarter Horse Purse Fund to 

the petitioning organization licensees. Beginning on July 26, 2010 (the effective date of Public Act 96-

1287) this amendatory Act of the 96th General Assembly and until moneys deposited pursuant to 
Section 54 are distributed and received, a pari-mutuel tax at the rate of 0.75% of the daily pari-mutuel 

handle is imposed at a pari-mutuel facility whose license is derived from a track located in a county that 

borders the Mississippi River and conducted live racing in the previous year. After moneys deposited 
pursuant to Section 54 are distributed and received, a pari-mutuel tax at the rate of 1.5% of the daily 

pari-mutuel handle is imposed at a pari-mutuel facility whose license is derived from a track located in a 

county that borders the Mississippi River and conducted live racing in the previous year. The pari-

mutuel tax imposed by this subsection (a-5) shall be remitted to the Department of Revenue within 48 

hours after the close of the racing day upon which it is assessed or within such other time as the Board 

prescribes. 
    (b) On or before December 31, 1999, in the event that any organization licensee conducts 2 separate 

programs of races on any day, each such program shall be considered a separate racing day for purposes 

of determining the daily handle and computing the privilege tax on such daily handle as provided in 
subsection (a) of this Section. 

    (c) Licensees shall at all times keep accurate books and records of all monies wagered on each day of 

a race meeting and of the taxes paid to the Department of Revenue under the provisions of this Section. 
The Board or its duly authorized representative or representatives shall at all reasonable times have 

access to such records for the purpose of examining and checking the same and ascertaining whether the 

proper amount of taxes is being paid as provided. The Board shall require verified reports and a 
statement of the total of all monies wagered daily at each wagering facility upon which the taxes are 

assessed and may prescribe forms upon which such reports and statement shall be made. 

    (d) Any licensee failing or refusing to pay the amount of any tax due under this Section shall be guilty 
of a business offense and upon conviction shall be fined not more than $5,000 in addition to the amount 

found due as tax under this Section. Each day's violation shall constitute a separate offense. All fines 

paid into Court by a licensee hereunder shall be transmitted and paid over by the Clerk of the Court to 
the Board. 

    (e) No other license fee, privilege tax, excise tax, or racing fee, except as provided in this Act, shall be 
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assessed or collected from any such licensee by the State. 

    (f) No other license fee, privilege tax, excise tax or racing fee shall be assessed or collected from any 

such licensee by units of local government except as provided in paragraph 10.1 of subsection (h) and 

subsection (f) of Section 26 of this Act. However, any municipality that has a Board licensed horse race 
meeting at a race track wholly within its corporate boundaries or a township that has a Board licensed 

horse race meeting at a race track wholly within the unincorporated area of the township may charge a 

local amusement tax not to exceed 10¢ per admission to such horse race meeting by the enactment of an 
ordinance. However, any municipality or county that has a Board licensed inter-track wagering location 

facility wholly within its corporate boundaries may each impose an admission fee not to exceed $1.00 

per admission to such inter-track wagering location facility, so that a total of not more than $2.00 per 
admission may be imposed. Except as provided in subparagraph (g) of Section 27 of this Act, the inter-

track wagering location licensee shall collect any and all such fees and within 48 hours remit the fees to 
the Board, which shall, pursuant to rule, cause the fees to be distributed to the county or municipality. 

    (g) Notwithstanding any provision in this Act to the contrary, if in any calendar year the total taxes 

and fees required to be collected from licensees and distributed under this Act to all State and local 
governmental authorities exceeds the amount of such taxes and fees distributed to each State and local 

governmental authority to which each State and local governmental authority was entitled under this Act 

for calendar year 1994, then the first $11 million of that excess amount shall be allocated at the earliest 
possible date for distribution as purse money for the succeeding calendar year. Upon reaching the 1994 

level, and until the excess amount of taxes and fees exceeds $11 million, the Board shall direct all 

licensees to cease paying the subject taxes and fees and the Board shall direct all licensees to allocate 
any such excess amount for purses as follows: 

        (i) the excess amount shall be initially divided between thoroughbred and standardbred  

     
purses based on the thoroughbred's and standardbred's respective percentages of total Illinois live 
wagering in calendar year 1994; 

 

        (ii) each thoroughbred and standardbred organization licensee issued an organization  

     

licensee in that succeeding allocation year shall be allocated an amount equal to the product of its 
percentage of total Illinois live thoroughbred or standardbred wagering in calendar year 1994 (the total 

to be determined based on the sum of 1994 on-track wagering for all organization licensees issued 

organization licenses in both the allocation year and the preceding year) multiplied by the total 
amount allocated for standardbred or thoroughbred purses, provided that the first $1,500,000 of the 

amount allocated to standardbred purses under item (i) shall be allocated to the Department of 

Agriculture to be expended with the assistance and advice of the Illinois Standardbred Breeders Funds 
Advisory Board for the purposes listed in subsection (g) of Section 31 of this Act, before the amount 

allocated to standardbred purses under item (i) is allocated to standardbred organization licensees in 

the succeeding allocation year. 
 

    To the extent the excess amount of taxes and fees to be collected and distributed to State and local 

governmental authorities exceeds $11 million, that excess amount shall be collected and distributed to 

State and local authorities as provided for under this Act. 

(Source: P.A. 96-762, eff. 8-25-09; 96-1287, eff. 7-26-10; 97-1060, eff. 8-24-12.) 

    (230 ILCS 5/54)  

    Sec. 54. Horse Racing Equity Fund.  
    (a) There is created in the State Treasury a Fund to be known as the Horse Racing Equity Fund. The 

Fund shall consist of moneys paid into it pursuant to subsection (c-5) of Section 13 of the Riverboat 

Gambling Act. The Fund shall be administered by the Racing Board.  
    (b) The moneys deposited into the Fund shall be distributed by the Racing Board State Treasurer 

within 10 days after those moneys are deposited into the Fund as follows:  

        (1) Fifty percent of all moneys distributed under this subsection shall be distributed  

     

to organization licensees to be distributed at their race meetings as purses. Fifty-seven percent of the 

amount distributed under this paragraph (1) shall be distributed for thoroughbred race meetings and 

43% shall be distributed for standardbred race meetings. Within each breed, moneys shall be allocated 
to each organization licensee's purse fund in accordance with the ratio between the purses generated 

for that breed by that licensee during the prior calendar year and the total purses generated throughout 

the State for that breed during the prior calendar year. 
 

        (2) The remaining 50% of the moneys distributed under this subsection (b) shall be  

     

distributed pro rata according to the aggregate proportion of state-wide handle at the racetrack, inter-

track, and inter-track wagering locations that derive their licenses from a racetrack identified in this 
paragraph (2) for calendar years 1994, 1996, and 1997 to (i) any person (or its successors or assigns) 

who had operating control of a racing facility at which live racing was conducted in calendar year 
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1997 and who has operating control of an organization licensee that conducted racing in calendar year 

1997 and is a licensee in the current year, or (ii) any person (or its successors or assigns) who has 

operating control of a racing facility located in a county that is bounded by the Mississippi River that 

has a population of less than 150,000 according to the 1990 decennial census and conducted an 
average of 60 days of racing per year between 1985 and 1993 and has been awarded an inter-track 

wagering license in the current year. 
 

        If any person identified in this paragraph (2) becomes ineligible to receive moneys from  

     
the Fund, such amount shall be redistributed among the remaining persons in proportion to their 

percentages otherwise calculated. 
 

(Source: P.A. 91-40, eff. 6-25-99.)  
  

    Section 20. The Riverboat Gambling Act is amended by changing Section 13 as follows: 
    (230 ILCS 10/13) (from Ch. 120, par. 2413)  

    Sec. 13. Wagering tax; rate; distribution.  

    (a) Until January 1, 1998, a tax is imposed on the adjusted gross receipts received from gambling 
games authorized under this Act at the rate of 20%.  

    (a-1) From January 1, 1998 until July 1, 2002, a privilege tax is imposed on persons engaged in the 

business of conducting riverboat gambling operations, based on the adjusted gross receipts received by a 
licensed owner from gambling games authorized under this Act at the following rates:  

        15% of annual adjusted gross receipts up to and including $25,000,000;  

        20% of annual adjusted gross receipts in excess of $25,000,000 but not exceeding  
     $50,000,000; 
 

        25% of annual adjusted gross receipts in excess of $50,000,000 but not exceeding  

     $75,000,000; 
 

        30% of annual adjusted gross receipts in excess of $75,000,000 but not exceeding  

     $100,000,000; 
 

        35% of annual adjusted gross receipts in excess of $100,000,000.  
    (a-2) From July 1, 2002 until July 1, 2003, a privilege tax is imposed on persons engaged in the 

business of conducting riverboat gambling operations, other than licensed managers conducting 

riverboat gambling operations on behalf of the State, based on the adjusted gross receipts received by a 
licensed owner from gambling games authorized under this Act at the following rates:  

        15% of annual adjusted gross receipts up to and including $25,000,000;  

        22.5% of annual adjusted gross receipts in excess of $25,000,000 but not exceeding  
     $50,000,000; 
 

        27.5% of annual adjusted gross receipts in excess of $50,000,000 but not exceeding  

     $75,000,000; 
 

        32.5% of annual adjusted gross receipts in excess of $75,000,000 but not exceeding  

     $100,000,000; 
 

        37.5% of annual adjusted gross receipts in excess of $100,000,000 but not exceeding  

     $150,000,000; 
 

        45% of annual adjusted gross receipts in excess of $150,000,000 but not exceeding  

     $200,000,000; 
 

        50% of annual adjusted gross receipts in excess of $200,000,000.  

    (a-3) Beginning July 1, 2003, a privilege tax is imposed on persons engaged in the business of 

conducting riverboat gambling operations, other than licensed managers conducting riverboat gambling 
operations on behalf of the State, based on the adjusted gross receipts received by a licensed owner from 

gambling games authorized under this Act at the following rates:  

        15% of annual adjusted gross receipts up to and including $25,000,000;  
        27.5% of annual adjusted gross receipts in excess of $25,000,000 but not exceeding  

     $37,500,000; 
 

        32.5% of annual adjusted gross receipts in excess of $37,500,000 but not exceeding  
     $50,000,000; 
 

        37.5% of annual adjusted gross receipts in excess of $50,000,000 but not exceeding  

     $75,000,000; 
 

        45% of annual adjusted gross receipts in excess of $75,000,000 but not exceeding  

     $100,000,000; 
 

        50% of annual adjusted gross receipts in excess of $100,000,000 but not exceeding  
     $250,000,000; 
 

        70% of annual adjusted gross receipts in excess of $250,000,000.  



126 

 

[May 27, 2013] 

    An amount equal to the amount of wagering taxes collected under this subsection (a-3) that are in 

addition to the amount of wagering taxes that would have been collected if the wagering tax rates under 

subsection (a-2) were in effect shall be paid into the Common School Fund.  

    The privilege tax imposed under this subsection (a-3) shall no longer be imposed beginning on the 
earlier of (i) July 1, 2005; (ii) the first date after June 20, 2003 that riverboat gambling operations are 

conducted pursuant to a dormant license; or (iii) the first day that riverboat gambling operations are 

conducted under the authority of an owners license that is in addition to the 10 owners licenses initially 
authorized under this Act. For the purposes of this subsection (a-3), the term "dormant license" means an 

owners license that is authorized by this Act under which no riverboat gambling operations are being 

conducted on June 20, 2003.  
    (a-4) Beginning on the first day on which the tax imposed under subsection (a-3) is no longer 

imposed, a privilege tax is imposed on persons engaged in the business of conducting riverboat gambling 
operations, other than licensed managers conducting riverboat gambling operations on behalf of the 

State, based on the adjusted gross receipts received by a licensed owner from gambling games 

authorized under this Act at the following rates:  
        15% of annual adjusted gross receipts up to and including $25,000,000;  

        22.5% of annual adjusted gross receipts in excess of $25,000,000 but not exceeding  

     $50,000,000; 
 

        27.5% of annual adjusted gross receipts in excess of $50,000,000 but not exceeding  

     $75,000,000; 
 

        32.5% of annual adjusted gross receipts in excess of $75,000,000 but not exceeding  
     $100,000,000; 
 

        37.5% of annual adjusted gross receipts in excess of $100,000,000 but not exceeding  

     $150,000,000; 
 

        45% of annual adjusted gross receipts in excess of $150,000,000 but not exceeding  

     $200,000,000; 
 

        50% of annual adjusted gross receipts in excess of $200,000,000.  
    (a-8) Riverboat gambling operations conducted by a licensed manager on behalf of the State are not 

subject to the tax imposed under this Section.  

    (a-10) The taxes imposed by this Section shall be paid by the licensed owner to the Board not later 
than 5:00 o'clock p.m. of the day after the day when the wagers were made.  

    (a-15) If the privilege tax imposed under subsection (a-3) is no longer imposed pursuant to item (i) of 

the last paragraph of subsection (a-3), then by June 15 of each year, each owners licensee, other than an 
owners licensee that admitted 1,000,000 persons or fewer in calendar year 2004, must, in addition to the 

payment of all amounts otherwise due under this Section, pay to the Board a reconciliation payment in 

the amount, if any, by which the licensed owner's base amount exceeds the amount of net privilege tax 
paid by the licensed owner to the Board in the then current State fiscal year. A licensed owner's net 

privilege tax obligation due for the balance of the State fiscal year shall be reduced up to the total of the 

amount paid by the licensed owner in its June 15 reconciliation payment. The obligation imposed by this 

subsection (a-15) is binding on any person, firm, corporation, or other entity that acquires an ownership 

interest in any such owners license. The obligation imposed under this subsection (a-15) terminates on 

the earliest of: (i) July 1, 2007, (ii) the first day after the effective date of this amendatory Act of the 94th 
General Assembly that riverboat gambling operations are conducted pursuant to a dormant license, (iii) 

the first day that riverboat gambling operations are conducted under the authority of an owners license 

that is in addition to the 10 owners licenses initially authorized under this Act, or (iv) the first day that a 
licensee under the Illinois Horse Racing Act of 1975 conducts gaming operations with slot machines or 

other electronic gaming devices. The Board must reduce the obligation imposed under this subsection (a-

15) by an amount the Board deems reasonable for any of the following reasons: (A) an act or acts of 
God, (B) an act of bioterrorism or terrorism or a bioterrorism or terrorism threat that was investigated by 

a law enforcement agency, or (C) a condition beyond the control of the owners licensee that does not 

result from any act or omission by the owners licensee or any of its agents and that poses a hazardous 
threat to the health and safety of patrons. If an owners licensee pays an amount in excess of its liability 

under this Section, the Board shall apply the overpayment to future payments required under this 

Section. 
    For purposes of this subsection (a-15): 

    "Act of God" means an incident caused by the operation of an extraordinary force that cannot be 

foreseen, that cannot be avoided by the exercise of due care, and for which no person can be held liable.  
    "Base amount" means the following: 

        For a riverboat in Alton, $31,000,000.  



127 

 

[May 27, 2013] 

        For a riverboat in East Peoria, $43,000,000.  

        For the Empress riverboat in Joliet, $86,000,000.  

        For a riverboat in Metropolis, $45,000,000.  

        For the Harrah's riverboat in Joliet, $114,000,000.  
        For a riverboat in Aurora, $86,000,000.  

        For a riverboat in East St. Louis, $48,500,000.  

        For a riverboat in Elgin, $198,000,000.  
    "Dormant license" has the meaning ascribed to it in subsection (a-3).  

    "Net privilege tax" means all privilege taxes paid by a licensed owner to the Board under this Section, 

less all payments made from the State Gaming Fund pursuant to subsection (b) of this Section. 
    The changes made to this subsection (a-15) by Public Act 94-839 are intended to restate and clarify 

the intent of Public Act 94-673 with respect to the amount of the payments required to be made under 
this subsection by an owners licensee to the Board.  

    (b) Until January 1, 1998, 25% of the tax revenue deposited in the State Gaming Fund under this 

Section shall be paid, subject to appropriation by the General Assembly, to the unit of local government 
which is designated as the home dock of the riverboat. Beginning January 1, 1998, from the tax revenue 

deposited in the State Gaming Fund under this Section, an amount equal to 5% of adjusted gross receipts 

generated by a riverboat shall be paid monthly, subject to appropriation by the General Assembly, to the 
unit of local government that is designated as the home dock of the riverboat. From the tax revenue 

deposited in the State Gaming Fund pursuant to riverboat gambling operations conducted by a licensed 

manager on behalf of the State, an amount equal to 5% of adjusted gross receipts generated pursuant to 
those riverboat gambling operations shall be paid monthly, subject to appropriation by the General 

Assembly, to the unit of local government that is designated as the home dock of the riverboat upon 

which those riverboat gambling operations are conducted.  
    (c) Appropriations, as approved by the General Assembly, may be made from the State Gaming Fund 

to the Board (i) for the administration and enforcement of this Act and the Video Gaming Act, (ii) for 

distribution to the Department of State Police and to the Department of Revenue for the enforcement of 
this Act, and (iii) to the Department of Human Services for the administration of programs to treat 

problem gambling.  

    (c-5) Before May 26, 2006 (the effective date of Public Act 94-804) and beginning on the effective 
date of this amendatory Act of the 95th General Assembly, unless any organization licensee under the 

Illinois Horse Racing Act of 1975 begins to operate a slot machine or video game of chance under the 

Illinois Horse Racing Act of 1975 or this Act, after the payments required under subsections (b) and (c) 
have been made, an amount equal to 15% of the adjusted gross receipts of (1) an owners licensee that 

relocates pursuant to Section 11.2, (2) an owners licensee conducting riverboat gambling operations 

pursuant to an owners license that is initially issued after June 25, 1999, or (3) the first riverboat 
gambling operations conducted by a licensed manager on behalf of the State under Section 7.3, 

whichever comes first, shall be paid from the State Gaming Fund into the Horse Racing Equity Fund.  

    (c-10) Each year the General Assembly shall appropriate from the General Revenue Fund to the 

Education Assistance Fund an amount equal to the amount paid into the Horse Racing Equity Fund 

pursuant to subsection (c-5) in the prior calendar year.  

    (c-15) After the payments required under subsections (b), (c), and (c-5) have been made, an amount 
equal to 2% of the adjusted gross receipts of (1) an owners licensee that relocates pursuant to Section 

11.2, (2) an owners licensee conducting riverboat gambling operations pursuant to an owners license that 

is initially issued after June 25, 1999, or (3) the first riverboat gambling operations conducted by a 
licensed manager on behalf of the State under Section 7.3, whichever comes first, shall be paid, subject 

to appropriation from the General Assembly, from the State Gaming Fund to each home rule county with 

a population of over 3,000,000 inhabitants for the purpose of enhancing the county's criminal justice 
system.  

    (c-20) Each year the General Assembly shall appropriate from the General Revenue Fund to the 

Education Assistance Fund an amount equal to the amount paid to each home rule county with a 
population of over 3,000,000 inhabitants pursuant to subsection (c-15) in the prior calendar year.  

    (c-25) On July 1, 2013 and each July 1 thereafter, $1,600,000 shall be transferred from the State 

Gaming Fund to the Chicago State University Education Improvement Fund. After the payments 
required under subsections (b), (c), (c-5)and (c-15) have been made, an amount equal to 2% of the 

adjusted gross receipts of (1) an owners licensee that relocates pursuant to Section 11.2, (2) an owners 

licensee conducting riverboat gambling operations pursuant to an owners license that is initially issued 
after June 25, 1999, or (3) the first riverboat gambling operations conducted by a licensed manager on 

behalf of the State under Section 7.3, whichever comes first, shall be paid from the State Gaming Fund 
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to Chicago State University.  

    (c-30) On July 1, 2013 or as soon as possible thereafter, $92,000,000 shall be transferred from the 

State Gaming Fund to the School Infrastructure Fund and $23,000,000 shall be transferred from the State 

Gaming Fund to the Horse Racing Equity Fund.  
    (c-35) Beginning on July 1, 2013, in addition to any amount transferred under subsection (c-30) of this 

Section, $5,530,000 shall be transferred monthly from the State Gaming Fund to the School 

Infrastructure Fund.  
    (d) From time to time, the Board shall transfer the remainder of the funds generated by this Act into 

the Education Assistance Fund, created by Public Act 86-0018, of the State of Illinois.  

    (e) Nothing in this Act shall prohibit the unit of local government designated as the home dock of the 
riverboat from entering into agreements with other units of local government in this State or in other 

states to share its portion of the tax revenue.  
    (f) To the extent practicable, the Board shall administer and collect the wagering taxes imposed by 

this Section in a manner consistent with the provisions of Sections 4, 5, 5a, 5b, 5c, 5d, 5e, 5f, 5g, 5i, 5j, 

6, 6a, 6b, 6c, 8, 9, and 10 of the Retailers' Occupation Tax Act and Section 3-7 of the Uniform Penalty 
and Interest Act.  

(Source: P.A. 95-331, eff. 8-21-07; 95-1008, eff. 12-15-08; 96-37, eff. 7-13-09; 96-1392, eff. 1-1-11.)  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 Under the rules, the foregoing Senate Bill No. 1884, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1921 

A bill for AN ACT concerning public employee benefits. 

Together with the following amendments which are attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1921 

House Amendment No. 2 to SENATE BILL NO. 1921 
Passed the House, as amended, May 26, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1921  

      AMENDMENT NO.   1   . Amend Senate Bill 1921 by replacing everything after the enacting clause 

with the following:  

  

    "Section 5. The Illinois Pension Code is amended by changing Sections 9-112 and 9-190 and adding 
Sections 9-119.1 and 9-202.1 as follows: 

    (40 ILCS 5/9-112) (from Ch. 108 1/2, par. 9-112)  

    Sec. 9-112. Salary. "Salary": Annual salary of an employee under this Article as follows:  
    (a) Beginning on the effective date and prior to July 1, 1947 $3000 shall be the maximum amount of 

annual salary of any employee to be considered for the purposes of this Article; and beginning on July 1, 

1947 and prior to July 1, 1953, said maximum amount shall be $4800; and beginning on July 1, 1953 
and prior to July 1, 1957 said maximum amount shall be $6,000; and beginning on July 1, 1957, if salary 

shall be based upon the actual sum paid and reported to the Fund or wages is appropriated, fixed or 

arranged on an annual basis, the actual sum payable during the year if the employee worked the full 
normal working time in his position, at the rate of compensation, exclusive of overtime and extra 

service. , appropriated or fixed as salary or wages for service in the position;  

    (b) (Blank). Beginning July 1, 1957, if appropriated, fixed or arranged on other than an annual basis, 
the applicable schedules specified in Section 9-221 shall be used for conversion of the salary to an 

annual basis;  

    (c) Where the county provides lodging, board and laundry service for an employee without charge and 
so reports to the Fund while the employee is receiving such lodging, board and laundry service, his 

salary shall be considered to be $480 a year more for the period from the effective date to August 1, 
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1959 and thereafter $960 more than the amount payable as salary for the year, and the salary of an 

employee for whom one or more daily meals are provided by the county without charge therefor and are 

reported by the county to the Fund while the employee is receiving such meals shall be considered to be 

$120 a year more for each such daily meal for the period from the effective date to August 1, 1959 and 
thereafter $240 more for each such daily meal than the amount payable as his salary for the year.  

    (d) For the purposes of ordinary disability, salary shall be based upon the rate reported to the Fund at 

the date of disability and adjusted to reflect the actual hours paid during the prior year.  
(Source: P.A. 81-1536.)  

    (40 ILCS 5/9-119.1 new)  

    Sec. 9-119.1. Earned annuity. "Earned annuity": (1) The annuity a participant has accrued as provided 
in Section 9-134, disregarding minimum age and service eligibility requirements and without any 

reduction due to age, or (2) the age and service annuity as provided in Sections 9-125 through 9-128, 
inclusive. 

    (40 ILCS 5/9-190) (from Ch. 108 1/2, par. 9-190)  

    Sec. 9-190. Board powers and duties. The board shall have the powers and duties stated in Sections 9-
191 to 9-202.1 9-202, inclusive, in addition to such other powers and duties provided in this Article.  

(Source: Laws 1963, p. 161.)  

    (40 ILCS 5/9-202.1 new)  
    Sec. 9-202.1. To reproduce records. To have any records kept by the board photographed, 

microfilmed, or digitally or electronically reproduced. The photographs, microfilm, and digital and 

electronic reproductions shall be deemed original records and documents for all purposes, including 
introduction in evidence before all courts and administrative agencies. 

     (40 ILCS 5/9-221 rep.)  

    Section 10. The Illinois Pension Code is amended by repealing Section 9-221. 
   

    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

AMENDMENT NO. 2 TO SENATE BILL 1921  

      AMENDMENT NO.   2   . Amend Senate Bill 1921, AS AMENDED, with reference to page and 

line numbers of House Amendment No. 1, on page 3, in line 21, by changing "reproduced" to 
"reproduced in accordance with the Local Records Act".  

 

 Under the rules, the foregoing Senate Bill No. 1921, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1931 

A bill for AN ACT concerning education. 

Together with the following amendment which is attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1931 

Passed the House, as amended, May 26, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1931  

      AMENDMENT NO.   1   . Amend Senate Bill 1931 by replacing everything after the enacting clause 

with the following:  
  

    "Section 5. The Freedom of Information Act is amended by changing Section 7 as follows: 

    (5 ILCS 140/7) (from Ch. 116, par. 207) 
    Sec. 7. Exemptions.  

    (1) When a request is made to inspect or copy a public record that contains information that is exempt 

from disclosure under this Section, but also contains information that is not exempt from disclosure, the 
public body may elect to redact the information that is exempt. The public body shall make the 

remaining information available for inspection and copying. Subject to this requirement, the following 
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shall be exempt from inspection and copying:  

        (a) Information specifically prohibited from disclosure by federal or State law or rules  

     and regulations implementing federal or State law.  
 

        (b) Private information, unless disclosure is required by another provision of this Act,  
     a State or federal law or a court order.  
 

        (b-5) Files, documents, and other data or databases maintained by one or more law  

     
enforcement agencies and specifically designed to provide information to one or more law 
enforcement agencies regarding the physical or mental status of one or more individual subjects.  

 

        (c) Personal information contained within public records, the disclosure of which would  

     

constitute a clearly unwarranted invasion of personal privacy, unless the disclosure is consented to in 
writing by the individual subjects of the information. "Unwarranted invasion of personal privacy" 

means the disclosure of information that is highly personal or objectionable to a reasonable person and 
in which the subject's right to privacy outweighs any legitimate public interest in obtaining the 

information. The disclosure of information that bears on the public duties of public employees and 

officials shall not be considered an invasion of personal privacy.  
 

        (d) Records in the possession of any public body created in the course of administrative  

     
enforcement proceedings, and any law enforcement or correctional agency for law enforcement 

purposes, but only to the extent that disclosure would:  
 

            (i) interfere with pending or actually and reasonably contemplated law enforcement  

         
proceedings conducted by any law enforcement or correctional agency that is the recipient of the 

request;  
 

            (ii) interfere with active administrative enforcement proceedings conducted by the  

         public body that is the recipient of the request;  
 

            (iii) create a substantial likelihood that a person will be deprived of a fair trial  
         or an impartial hearing;  
 

            (iv) unavoidably disclose the identity of a confidential source, confidential  

         

information furnished only by the confidential source, or persons who file complaints with or 
provide information to administrative, investigative, law enforcement, or penal agencies; except 

that the identities of witnesses to traffic accidents, traffic accident reports, and rescue reports shall 

be provided by agencies of local government, except when disclosure would interfere with an active 
criminal investigation conducted by the agency that is the recipient of the request;  

 

            (v) disclose unique or specialized investigative techniques other than those  

         
generally used and known or disclose internal documents of correctional agencies related to 
detection, observation or investigation of incidents of crime or misconduct, and disclosure would 

result in demonstrable harm to the agency or public body that is the recipient of the request;  
 

            (vi) endanger the life or physical safety of law enforcement personnel or any other  
         person; or  
 

            (vii) obstruct an ongoing criminal investigation by the agency that is the recipient  

         of the request.  
 

        (d-5) A law enforcement record created for law enforcement purposes and contained in a  

     

shared electronic record management system if the law enforcement agency that is the recipient of the 

request did not create the record, did not participate in or have a role in any of the events which are the 
subject of the record, and only has access to the record through the shared electronic record 

management system.  
 

        (e) Records that relate to or affect the security of correctional institutions and  
     detention facilities.  
 

        (e-5) Records requested by persons committed to the Department of Corrections if those  

     materials are available in the library of the correctional facility where the inmate is confined.  
 

        (e-6) Records requested by persons committed to the Department of Corrections if those  

     
materials include records from staff members' personnel files, staff rosters, or other staffing 

assignment information.  
 

        (e-7) Records requested by persons committed to the Department of Corrections if those  

     materials are available through an administrative request to the Department of Corrections.  
 

        (f) Preliminary drafts, notes, recommendations, memoranda and other records in which  

     

opinions are expressed, or policies or actions are formulated, except that a specific record or relevant 

portion of a record shall not be exempt when the record is publicly cited and identified by the head of 

the public body. The exemption provided in this paragraph (f) extends to all those records of officers 
and agencies of the General Assembly that pertain to the preparation of legislative documents.  

 

        (g) Trade secrets and commercial or financial information obtained from a person or  
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business where the trade secrets or commercial or financial information are furnished under a claim 

that they are proprietary, privileged or confidential, and that disclosure of the trade secrets or 

commercial or financial information would cause competitive harm to the person or business, and 

only insofar as the claim directly applies to the records requested. 
 

        The information included under this exemption includes all trade secrets and commercial  

     

or financial information obtained by a public body, including a public pension fund, from a private 

equity fund or a privately held company within the investment portfolio of a private equity fund as a 
result of either investing or evaluating a potential investment of public funds in a private equity fund. 

The exemption contained in this item does not apply to the aggregate financial performance 

information of a private equity fund, nor to the identity of the fund's managers or general partners. The 
exemption contained in this item does not apply to the identity of a privately held company within the 

investment portfolio of a private equity fund, unless the disclosure of the identity of a privately held 
company may cause competitive harm. 

 

        Nothing contained in this paragraph (g) shall be construed to prevent a person or  

     business from consenting to disclosure.  
 

        (h) Proposals and bids for any contract, grant, or agreement, including information  

     

which if it were disclosed would frustrate procurement or give an advantage to any person proposing 

to enter into a contractor agreement with the body, until an award or final selection is made. 
Information prepared by or for the body in preparation of a bid solicitation shall be exempt until an 

award or final selection is made.  
 

        (i) Valuable formulae, computer geographic systems, designs, drawings and research data  

     

obtained or produced by any public body when disclosure could reasonably be expected to produce 

private gain or public loss. The exemption for "computer geographic systems" provided in this 

paragraph (i) does not extend to requests made by news media as defined in Section 2 of this Act 
when the requested information is not otherwise exempt and the only purpose of the request is to 

access and disseminate information regarding the health, safety, welfare, or legal rights of the general 

public.  
 

        (j) The following information pertaining to educational matters: 

            (i) test questions, scoring keys and other examination data used to administer an  

         academic examination;  
 

            (ii) information received by a primary or secondary school, college, or university  

         under its procedures for the evaluation of faculty members by their academic peers;  
 

            (iii) information concerning a school or university's adjudication of student  

         
disciplinary cases, but only to the extent that disclosure would unavoidably reveal the identity of the 

student; and 
 

            (iv) course materials or research materials used by faculty members.  
        (k) Architects' plans, engineers' technical submissions, and other construction related  

     

technical documents for projects not constructed or developed in whole or in part with public funds 

and the same for projects constructed or developed with public funds, including but not limited to 

power generating and distribution stations and other transmission and distribution facilities, water 

treatment facilities, airport facilities, sport stadiums, convention centers, and all government owned, 

operated, or occupied buildings, but only to the extent that disclosure would compromise security.  
 

        (l) Minutes of meetings of public bodies closed to the public as provided in the Open  

     
Meetings Act until the public body makes the minutes available to the public under Section 2.06 of the 

Open Meetings Act.  
 

        (m) Communications between a public body and an attorney or auditor representing the  

     

public body that would not be subject to discovery in litigation, and materials prepared or compiled by 

or for a public body in anticipation of a criminal, civil or administrative proceeding upon the request 
of an attorney advising the public body, and materials prepared or compiled with respect to internal 

audits of public bodies.  
 

        (n) Records relating to a public body's adjudication of employee grievances or  

     
disciplinary cases; however, this exemption shall not extend to the final outcome of cases in which 

discipline is imposed.  
 

        (o) Administrative or technical information associated with automated data processing  

     

operations, including but not limited to software, operating protocols, computer program abstracts, file 

layouts, source listings, object modules, load modules, user guides, documentation pertaining to all 

logical and physical design of computerized systems, employee manuals, and any other information 
that, if disclosed, would jeopardize the security of the system or its data or the security of materials 

exempt under this Section.  
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        (p) Records relating to collective negotiating matters between public bodies and their  

     
employees or representatives, except that any final contract or agreement shall be subject to inspection 

and copying.  
 

        (q) Test questions, scoring keys, and other examination data used to determine the  
     qualifications of an applicant for a license or employment.  
 

        (r) The records, documents, and information relating to real estate purchase  

     

negotiations until those negotiations have been completed or otherwise terminated. With regard to a 
parcel involved in a pending or actually and reasonably contemplated eminent domain proceeding 

under the Eminent Domain Act, records, documents and information relating to that parcel shall be 

exempt except as may be allowed under discovery rules adopted by the Illinois Supreme Court. The 
records, documents and information relating to a real estate sale shall be exempt until a sale is 

consummated.  
 

        (s) Any and all proprietary information and records related to the operation of an  

     

intergovernmental risk management association or self-insurance pool or jointly self-administered 

health and accident cooperative or pool. Insurance or self insurance (including any intergovernmental 
risk management association or self insurance pool) claims, loss or risk management information, 

records, data, advice or communications.  
 

        (t) Information contained in or related to examination, operating, or condition reports  

     
prepared by, on behalf of, or for the use of a public body responsible for the regulation or supervision 

of financial institutions or insurance companies, unless disclosure is otherwise required by State law.  
 

        (u) Information that would disclose or might lead to the disclosure of secret or  

     
confidential information, codes, algorithms, programs, or private keys intended to be used to create 

electronic or digital signatures under the Electronic Commerce Security Act.  
 

        (v) Vulnerability assessments, security measures, and response policies or plans that  

     

are designed to identify, prevent, or respond to potential attacks upon a community's population or 

systems, facilities, or installations, the destruction or contamination of which would constitute a clear 

and present danger to the health or safety of the community, but only to the extent that disclosure 
could reasonably be expected to jeopardize the effectiveness of the measures or the safety of the 

personnel who implement them or the public. Information exempt under this item may include such 

things as details pertaining to the mobilization or deployment of personnel or equipment, to the 
operation of communication systems or protocols, or to tactical operations.  

 

        (w) (Blank).  

        (x) Maps and other records regarding the location or security of generation,  

     
transmission, distribution, storage, gathering, treatment, or switching facilities owned by a utility, by a 

power generator, or by the Illinois Power Agency.  
 

        (y) Information contained in or related to proposals, bids, or negotiations related to  

     

electric power procurement under Section 1-75 of the Illinois Power Agency Act and Section 16-

111.5 of the Public Utilities Act that is determined to be confidential and proprietary by the Illinois 

Power Agency or by the Illinois Commerce Commission.  
 

        (z) Information about students exempted from disclosure under Sections 10-20.38 or  

     

34-18.29 of the School Code, and information about undergraduate students enrolled at an institution 

of higher education exempted from disclosure under Section 25 of the Illinois Credit Card Marketing 
Act of 2009.  

 

        (aa) Information the disclosure of which is exempted under the Viatical Settlements Act  

     of 2009.  
 

        (bb) Records and information provided to a mortality review team and records maintained  

     
by a mortality review team appointed under the Department of Juvenile Justice Mortality Review 

Team Act.  
 

        (cc) Information regarding interments, entombments, or inurnments of human remains that  

     
are submitted to the Cemetery Oversight Database under the Cemetery Care Act or the Cemetery 

Oversight Act, whichever is applicable. 
 

        (dd) Correspondence and records (i) that may not be disclosed under Section 11-9 of the  

     Public Aid Code or (ii) that pertain to appeals under Section 11-8 of the Public Aid Code.  
 

        (ee) The names, addresses, or other personal information of persons who are minors and  

     
are also participants and registrants in programs of park districts, forest preserve districts, 

conservation districts, recreation agencies, and special recreation associations. 
 

        (ff) The names, addresses, or other personal information of participants and registrants  

     
in programs of park districts, forest preserve districts, conservation districts, recreation agencies, and 

special recreation associations where such programs are targeted primarily to minors. 
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        (gg) Confidential information described in Section 1-100 of the Illinois Independent  

     Tax Tribunal Act of 2012.  
 

        (hh) The report submitted to the State Board of Education by the School Security and Standards 

Task Force under item (8) of subsection (d) of Section 2-3.157 of the School Code and any information 
contained in that report.  

    (1.5) Any information exempt from disclosure under the Judicial Privacy Act shall be redacted from 

public records prior to disclosure under this Act.  
    (2) A public record that is not in the possession of a public body but is in the possession of a party 

with whom the agency has contracted to perform a governmental function on behalf of the public body, 

and that directly relates to the governmental function and is not otherwise exempt under this Act, shall 
be considered a public record of the public body, for purposes of this Act.  

    (3) This Section does not authorize withholding of information or limit the availability of records to 
the public, except as stated in this Section or otherwise provided in this Act.  

(Source: P.A. 96-261, eff. 1-1-10; 96-328, eff. 8-11-09; 96-542, eff. 1-1-10; 96-558, eff. 1-1-10; 96-736, 

eff. 7-1-10; 96-863, eff. 3-1-10; 96-1378, eff. 7-29-10; 97-333, eff. 8-12-11; 97-385, eff. 8-15-11; 97-
452, eff. 8-19-11; 97-783, eff. 7-13-12; 97-813, eff. 7-13-12; 97-847, eff. 9-22-12; 97-1065, eff. 8-24-12; 

97-1129, eff. 8-28-12; revised 9-20-12.) 

  
    Section 10. The School Code is amended by adding Section 2-3.157 as follows: 

    (105 ILCS 5/2-3.157 new)  

    (Section scheduled to be repealed on January 2, 2014) 
    Sec. 2-3.157. School Security and Standards Task Force. 

    (a) The School Security and Standards Task Force is created within the State Board of Education to 

study the security of schools in this State, make recommendations, and draft minimum standards for use 
by schools to make them more secure and to provide a safer learning environment for the children of this 

State. The Task Force shall consist of all of the following members: 

        (1) One member of the Senate, appointed by the President of the Senate. 
        (2) One member of the Senate, appointed by the Minority Leader of the Senate. 

        (3) One member of the House of Representatives, appointed by the Speaker of the House of 

Representatives. 
        (4) One member of the House of Representatives, appointed by the Minority Leader of the House of 

Representatives. 

        (5) A representative from the State Board of Education, appointed by the Chairperson of the State 
Board of Education. 

        (6) A representative from the Department of State Police, appointed by the Director of State Police. 

        (7) A representative from an association representing Illinois sheriffs, appointed by the Governor. 
        (8) A representative from an association representing Illinois chiefs of police, appointed by the 

Governor. 

        (9) A representative from an association representing Illinois firefighters, appointed by the 

Governor. 

        (10) A representative from an association representing Illinois regional superintendents of schools, 

appointed by the Governor. 
        (11) A representative from an association representing Illinois principals, appointed by the 

Governor. 

        (12) A representative from an association representing Illinois school boards, appointed by the 
Governor. 

        (13) A representative from the security consulting profession, appointed by the Governor. 

        (14) An architect or engineer who specializes in security issues, appointed by the Governor.  
    Members of the Task Force appointed by the Governor must be individuals who have knowledge, 

experience, and expertise in the field of security or who have worked within the school system. The 

appointment of members by the Governor must reflect the geographic diversity of this State. 
    Members of the Task Force shall serve without compensation and shall not be reimbursed for their 

expenses. 

    (b) The Task Force shall meet initially at the call of the State Superintendent of Education. At this 
initial meeting, the Task Force shall elect a member as presiding officer of the Task Force by a majority 

vote of the membership of the Task Force. Thereafter, the Task Force shall meet at the call of the 

presiding officer. 
    (c) The State Board of Education shall provide administrative and other support to the Task Force. 

    (d) The Task Force shall make recommendations for minimum standards for security for the schools 
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in this State. In making those recommendations, the Task Force shall do all of the following: 

        (1) Gather information concerning security in schools as it presently exists. 

        (2) Receive reports and testimony from individuals, school district superintendents, principals, 

teachers, security experts, architects, engineers, and the law enforcement community. 
        (3) Create minimum standards for securing schools. 

        (4) Give consideration to securing the physical structures, security staffing recommendations, 

communications, security equipment, alarms, video and audio monitoring, school policies, egress and 
ingress, security plans, emergency exits and escape, and any other areas of security that the Task Force 

deems appropriate for securing schools. 

        (5) Create a model security plan policy. 
        (6) Suggest possible funding recommendations for schools to access for use in implementing 

enhanced security measures. 
        (7) On or before January 1, 2014, submit a report to the General Assembly and the Governor on 

specific recommendations for changes to the current law or other legislative measures. 

        (8) On or before January 1, 2014, submit a report to the State Board of Education on specific 
recommendations for model security plan policies for schools to access and use as a guideline. This 

report is exempt from inspection and copying under Section 7 of the Freedom of Information Act.  

    The Task Force's recommendations may include proposals for specific statutory changes and methods 
to foster cooperation among State agencies and between this State and local government. 

    (e) The Task Force is abolished and this Section is repealed on January 2, 2014.  

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

 Under the rules, the foregoing Senate Bill No. 1931, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of bills of the following titles, to-wit: 
SENATE BILL NO. 1458 

A bill for AN ACT concerning utilities. 

SENATE BILL NO. 1568 
A bill for AN ACT concerning employment. 

SENATE BILL NO. 1791 

A bill for AN ACT concerning education. 
SENATE BILL NO. 1844 

A bill for AN ACT concerning courts. 

Passed the House, May 26, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of bills of the following titles, to-wit: 

SENATE BILL NO. 1898 

A bill for AN ACT concerning transportation. 
SENATE BILL NO. 2226 

A bill for AN ACT concerning safety. 

Passed the House, May 26, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 
A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit: 

SENATE BILL NO. 41 
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A bill for AN ACT concerning revenue. 

Passed the House, May 27, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

A message from the House by 

Mr. Mapes, Clerk: 
Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1192 
A bill for AN ACT concerning criminal law. 

Together with the following amendments which are attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1192 

House Amendment No. 2 to SENATE BILL NO. 1192 
Passed the House, as amended, May 27, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1192  

      AMENDMENT NO.   1   . Amend Senate Bill 1192 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Illinois Identification Card Act is amended by changing Section 4 as follows: 
    (15 ILCS 335/4) (from Ch. 124, par. 24)  

    Sec. 4. Identification Card.  

    (a) The Secretary of State shall issue a standard Illinois Identification Card to any natural person who 
is a resident of the State of Illinois who applies for such card, or renewal thereof, or who applies for a 

standard Illinois Identification Card upon release as a committed person on parole, mandatory supervised 

release, aftercare release, final discharge, or pardon from the Department of Corrections or Department 
of Juvenile Justice by submitting an identification card issued by the Department of Corrections or 

Department of Juvenile Justice under Section 3-14-1 or Section 3-2.5-70 of the Unified Code of 

Corrections, together with the prescribed fees. No identification card shall be issued to any person who 
holds a valid foreign state identification card, license, or permit unless the person first surrenders to the 

Secretary of State the valid foreign state identification card, license, or permit. The card shall be 

prepared and supplied by the Secretary of State and shall include a photograph and signature or mark of 
the applicant. However, the Secretary of State may provide by rule for the issuance of Illinois 

Identification Cards without photographs if the applicant has a bona fide religious objection to being 

photographed or to the display of his or her photograph. The Illinois Identification Card may be used for 

identification purposes in any lawful situation only by the person to whom it was issued. As used in this 

Act, "photograph" means any color photograph or digitally produced and captured image of an applicant 

for an identification card. As used in this Act, "signature" means the name of a person as written by that 
person and captured in a manner acceptable to the Secretary of State. 

    (a-5) If an applicant for an identification card has a current driver's license or instruction permit issued 

by the Secretary of State, the Secretary may require the applicant to utilize the same residence address 
and name on the identification card, driver's license, and instruction permit records maintained by the 

Secretary. The Secretary may promulgate rules to implement this provision.  

    (a-10) If the applicant is a judicial officer as defined in Section 1-10 of the Judicial Privacy Act, the 
applicant may elect to have his or her office or work address listed on the card instead of the applicant's 

residence or mailing address. The Secretary may promulgate rules to implement this provision.  

    (b) The Secretary of State shall issue a special Illinois Identification Card, which shall be known as an 
Illinois Person with a Disability Identification Card, to any natural person who is a resident of the State 

of Illinois, who is a person with a disability as defined in Section 4A of this Act, who applies for such 

card, or renewal thereof. No Illinois Person with a Disability Identification Card shall be issued to any 
person who holds a valid foreign state identification card, license, or permit unless the person first 

surrenders to the Secretary of State the valid foreign state identification card, license, or permit. The 

Secretary of State shall charge no fee to issue such card. The card shall be prepared and supplied by the 
Secretary of State, and shall include a photograph and signature or mark of the applicant, a designation 

indicating that the card is an Illinois Person with a Disability Identification Card, and shall include a 
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comprehensible designation of the type and classification of the applicant's disability as set out in 

Section 4A of this Act. However, the Secretary of State may provide by rule for the issuance of Illinois 

Disabled Person with a Disability Identification Cards without photographs if the applicant has a bona 

fide religious objection to being photographed or to the display of his or her photograph. If the applicant 
so requests, the card shall include a description of the applicant's disability and any information about 

the applicant's disability or medical history which the Secretary determines would be helpful to the 

applicant in securing emergency medical care. If a mark is used in lieu of a signature, such mark shall be 
affixed to the card in the presence of two witnesses who attest to the authenticity of the mark. The 

Illinois Person with a Disability Identification Card may be used for identification purposes in any 

lawful situation by the person to whom it was issued.  
    The Illinois Person with a Disability Identification Card may be used as adequate documentation of 

disability in lieu of a physician's determination of disability, a determination of disability from a 
physician assistant who has been delegated the authority to make this determination by his or her 

supervising physician, a determination of disability from an advanced practice nurse who has a written 

collaborative agreement with a collaborating physician that authorizes the advanced practice nurse to 
make this determination, or any other documentation of disability whenever any State law requires that a 

disabled person provide such documentation of disability, however an Illinois Person with a Disability 

Identification Card shall not qualify the cardholder to participate in any program or to receive any 
benefit which is not available to all persons with like disabilities. Notwithstanding any other provisions 

of law, an Illinois Person with a Disability Identification Card, or evidence that the Secretary of State has 

issued an Illinois Person with a Disability Identification Card, shall not be used by any person other than 
the person named on such card to prove that the person named on such card is a disabled person or for 

any other purpose unless the card is used for the benefit of the person named on such card, and the 

person named on such card consents to such use at the time the card is so used.  
    An optometrist's determination of a visual disability under Section 4A of this Act is acceptable as 

documentation for the purpose of issuing an Illinois Person with a Disability Identification Card.  

    When medical information is contained on an Illinois Person with a Disability Identification Card, the 
Office of the Secretary of State shall not be liable for any actions taken based upon that medical 

information.  

    (c) The Secretary of State shall provide that each original or renewal Illinois Identification Card or 
Illinois Person with a Disability Identification Card issued to a person under the age of 21, shall be of a 

distinct nature from those Illinois Identification Cards or Illinois Person with a Disability Identification 

Cards issued to individuals 21 years of age or older. The color designated for Illinois Identification 
Cards or Illinois Person with a Disability Identification Cards for persons under the age of 21 shall be at 

the discretion of the Secretary of State.  

    (c-1) Each original or renewal Illinois Identification Card or Illinois Person with a Disability 
Identification Card issued to a person under the age of 21 shall display the date upon which the person 

becomes 18 years of age and the date upon which the person becomes 21 years of age.  

    (c-3) The General Assembly recognizes the need to identify military veterans living in this State for 

the purpose of ensuring that they receive all of the services and benefits to which they are legally 

entitled, including healthcare, education assistance, and job placement. To assist the State in identifying 

these veterans and delivering these vital services and benefits, the Secretary of State is authorized to 
issue Illinois Identification Cards and Illinois Disabled Person with a Disability Identification Cards with 

the word "veteran" appearing on the face of the cards. This authorization is predicated on the unique 

status of veterans. The Secretary may not issue any other identification card which identifies an 
occupation, status, affiliation, hobby, or other unique characteristics of the identification card holder 

which is unrelated to the purpose of the identification card.  

    (c-5) Beginning on or before July 1, 2015, the Secretary of State shall designate a space on each 
original or renewal identification card where, at the request of the applicant, the word "veteran" shall be 

placed. The veteran designation shall be available to a person identified as a veteran under subsection (b) 

of Section 5 of this Act who was discharged or separated under honorable conditions.  
    (d) The Secretary of State may issue a Senior Citizen discount card, to any natural person who is a 

resident of the State of Illinois who is 60 years of age or older and who applies for such a card or 

renewal thereof. The Secretary of State shall charge no fee to issue such card. The card shall be issued in 
every county and applications shall be made available at, but not limited to, nutrition sites, senior citizen 

centers and Area Agencies on Aging. The applicant, upon receipt of such card and prior to its use for any 

purpose, shall have affixed thereon in the space provided therefor his signature or mark.  
    (e) The Secretary of State, in his or her discretion, may designate on each Illinois Identification Card 

or Illinois Person with a Disability Identification Card a space where the card holder may place a sticker 
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or decal, issued by the Secretary of State, of uniform size as the Secretary may specify, that shall 

indicate in appropriate language that the card holder has renewed his or her Illinois Identification Card or 

Illinois Person with a Disability Identification Card. 

(Source: P.A. 96-146, eff. 1-1-10; 96-328, eff. 8-11-09; 96-1231, eff. 7-23-10; 97-371, eff. 1-1-12; 97-
739, eff. 1-1-13; 97-847, eff. 1-1-13; 97-1064, eff. 1-1-13; revised 9-5-12.)  

  

    Section 10. The Alcoholism and Other Drug Abuse and Dependency Act is amended by changing 
Section 40-15 as follows: 

    (20 ILCS 301/40-15)  

    Sec. 40-15. Acceptance for treatment as a parole or aftercare release condition. Acceptance for 
treatment for drug addiction or alcoholism under the supervision of a designated program may be made a 

condition of parole or aftercare release, and failure to comply with such treatment may be treated as a 
violation of parole or aftercare release. A designated program shall establish the conditions under which 

a parolee or releasee is accepted for treatment. No parolee or releasee may be placed under the 

supervision of a designated program for treatment unless the designated program accepts him or her for 
treatment. The designated program shall make periodic progress reports regarding each such parolee or 

releasee to the appropriate parole authority and shall report failures to comply with the prescribed 

treatment program.  
(Source: P.A. 88-80.)  

  

    Section 15. The Children and Family Services Act is amended by changing Section 34.2 as follows: 
    (20 ILCS 505/34.2) (from Ch. 23, par. 5034.2)  

    Sec. 34.2. To conduct meetings in each service region between local youth service, police, probation 

and aftercare parole workers to develop inter-agency plans to combat gang crime. The Department shall 
develop a model policy for local interagency cooperation in dealing with gangs.  

(Source: P.A. 84-660.)  

  
    Section 20. The Child Death Review Team Act is amended by changing Section 25 as follows: 

    (20 ILCS 515/25)  

    Sec. 25. Team access to information.  
    (a) The Department shall provide to a child death review team, on the request of the team chairperson, 

all records and information in the Department's possession that are relevant to the team's review of a 

child death, including records and information concerning previous reports or investigations of suspected 
child abuse or neglect.  

    (b) A child death review team shall have access to all records and information that are relevant to its 

review of a child death and in the possession of a State or local governmental agency, including, but not 
limited to, information gained through the Child Advocacy Center protocol for cases of serious or fatal 

injury to a child. These records and information include, without limitation, birth certificates, all relevant 

medical and mental health records, records of law enforcement agency investigations, records of coroner 

or medical examiner investigations, records of the Department of Corrections and Department of 

Juvenile Justice concerning a person's parole or aftercare release, records of a probation and court 

services department, and records of a social services agency that provided services to the child or the 
child's family.  

(Source: P.A. 95-527, eff. 6-1-08.)  

  
    Section 25. The Illinois Criminal Justice Information Act is amended by changing Section 3 as 

follows: 

    (20 ILCS 3930/3) (from Ch. 38, par. 210-3)  
    Sec. 3. Definitions. Whenever used in this Act, and for the purposes of this Act unless the context 

clearly denotes otherwise:  

    (a) The term "criminal justice system" includes all activities by public agencies pertaining to the 
prevention or reduction of crime or enforcement of the criminal law, and particularly, but without 

limitation, the prevention, detection, and investigation of crime; the apprehension of offenders; the 

protection of victims and witnesses; the administration of juvenile justice; the prosecution and defense of 
criminal cases; the trial, conviction, and sentencing of offenders; as well as the correction and 

rehabilitation of offenders, which includes imprisonment, probation, parole, aftercare release, and 

treatment.  
    (b) The term "Authority" means the Illinois Criminal Justice Information Authority created by this 

Act.  
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    (c) The term "criminal justice information" means any and every type of information that is collected, 

transmitted, or maintained by the criminal justice system.  

    (d) The term "criminal history record information" means data identifiable to an individual and 

consisting of descriptions or notations of arrests, detentions, indictments, informations, pre-trial 
proceedings, trials, or other formal events in the criminal justice system or descriptions or notations of 

criminal charges (including criminal violations of local municipal ordinances) and the nature of any 

disposition arising therefrom, including sentencing, court or correctional supervision, rehabilitation, and 
release. The term does not apply to statistical records and reports in which individuals are not identified 

and from which their identities are not ascertainable, or to information that is for criminal investigative 

or intelligence purposes.  
    (e) The term "unit of general local government" means any county, municipality or other general 

purpose political subdivision of this State.  
(Source: P.A. 85-653.)  

  

    Section 30. The Sex Offender Management Board Act is amended by changing Section 17 as follows: 
    (20 ILCS 4026/17)  

    Sec. 17. Sentencing of sex offenders; treatment based upon evaluation required.  

    (a) Each felony sex offender sentenced by the court for a sex offense shall be required as a part of any 
sentence to probation, conditional release, or periodic imprisonment to undergo treatment based upon the 

recommendations of the evaluation made pursuant to Section 16 or based upon any subsequent 

recommendations by the Administrative Office of the Illinois Courts or the county probation department, 
whichever is appropriate. Beginning on January 1, 2014, the treatment shall be with a sex offender 

treatment provider or associate sex offender provider as defined in Section 10 of this Act and at the 

offender's own expense based upon the offender's ability to pay for such treatment.  
    (b) Beginning on January 1, 2004, each sex offender placed on parole, aftercare release, or mandatory 

supervised release by the Prisoner Review Board shall be required as a condition of parole or aftercare 

release to undergo treatment based upon any evaluation or subsequent reevaluation regarding such 
offender during the offender's incarceration or any period of parole or aftercare release. Beginning on 

January 1, 2014, the treatment shall be by a sex offender treatment provider or associate sex offender 

provider as defined in Section 10 of this Act and at the offender's expense based upon the offender's 
ability to pay for such treatment.  

(Source: P.A. 97-1098, eff. 1-1-13.) 

  
    Section 35. The Abuse Prevention Review Team Act is amended by changing Section 25 as follows: 

    (210 ILCS 28/25)  

    Sec. 25. Review team access to information.  
    (a) The Department shall provide to a review team, on the request of the review team chairperson, all 

records and information in the Department's possession that are relevant to the review team's review of a 

sexual assault or death described in subsection (b) of Section 20, including records and information 

concerning previous reports or investigations of suspected abuse or neglect.  

    (b) A review team shall have access to all records and information that are relevant to its review of a 

sexual assault or death and in the possession of a State or local governmental agency. These records and 
information include, without limitation, death certificates, all relevant medical and mental health records, 

records of law enforcement agency investigations, records of coroner or medical examiner 

investigations, records of the Department of Corrections and Department of Juvenile Justice concerning 
a person's parole or aftercare release, records of a probation and court services department, and records 

of a social services agency that provided services to the resident.  

(Source: P.A. 93-577, eff. 8-21-03; 94-931, eff. 6-26-06.)  
  

    Section 40. The Nursing Home Care Act is amended by changing Section 2-110 as follows: 

    (210 ILCS 45/2-110) (from Ch. 111 1/2, par. 4152-110)  
    Sec. 2-110. (a) Any employee or agent of a public agency, any representative of a community legal 

services program or any other member of the general public shall be permitted access at reasonable 

hours to any individual resident of any facility, but only if there is neither a commercial purpose nor 
effect to such access and if the purpose is to do any of the following:  

        (1) Visit, talk with and make personal, social and legal services available to all  

     residents; 
 

        (2) Inform residents of their rights and entitlements and their corresponding  

     obligations, under federal and State laws, by means of educational materials and discussions in groups 
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and with individual residents; 
 

        (3) Assist residents in asserting their legal rights regarding claims for public  

     
assistance, medical assistance and social security benefits, as well as in all other matters in which 

residents are aggrieved. Assistance may include counseling and litigation; or 
 

        (4) Engage in other methods of asserting, advising and representing residents so as to  

     extend to them full enjoyment of their rights. 
 

    (a-5) If a resident of a licensed facility is an identified offender, any federal, State, or local law 
enforcement officer or county probation officer shall be permitted reasonable access to the individual 

resident to verify compliance with the requirements of the Sex Offender Registration Act, to verify 

compliance with the requirements of Public Act 94-163 and this amendatory Act of the 94th General 
Assembly, or to verify compliance with applicable terms of probation, parole, aftercare release, or 

mandatory supervised release.  
    (b) All persons entering a facility under this Section shall promptly notify appropriate facility 

personnel of their presence. They shall, upon request, produce identification to establish their identity. 

No such person shall enter the immediate living area of any resident without first identifying himself and 
then receiving permission from the resident to enter. The rights of other residents present in the room 

shall be respected. A resident may terminate at any time a visit by a person having access to the 

resident's living area under this Section.  
    (c) This Section shall not limit the power of the Department or other public agency otherwise 

permitted or required by law to enter and inspect a facility.  

    (d) Notwithstanding paragraph (a) of this Section, the administrator of a facility may refuse access to 
the facility to any person if the presence of that person in the facility would be injurious to the health and 

safety of a resident or would threaten the security of the property of a resident or the facility, or if the 

person seeks access to the facility for commercial purposes. Any person refused access to a facility may 
within 10 days request a hearing under Section 3-703. In that proceeding, the burden of proof as to the 

right of the facility to refuse access under this Section shall be on the facility.  

(Source: P.A. 94-163, eff. 7-11-05; 94-752, eff. 5-10-06.)  
  

    Section 45. The ID/DD Community Care Act is amended by changing Section 2-110 as follows: 

    (210 ILCS 47/2-110)  
    Sec. 2-110. Access to residents. 

    (a) Any employee or agent of a public agency, any representative of a community legal services 

program or any other member of the general public shall be permitted access at reasonable hours to any 
individual resident of any facility, but only if there is neither a commercial purpose nor effect to such 

access and if the purpose is to do any of the following: 

        (1) Visit, talk with and make personal, social and legal services available to all  
     residents; 
 

        (2) Inform residents of their rights and entitlements and their corresponding  

     
obligations, under federal and State laws, by means of educational materials and discussions in groups 

and with individual residents; 
 

        (3) Assist residents in asserting their legal rights regarding claims for public  

     
assistance, medical assistance and social security benefits, as well as in all other matters in which 
residents are aggrieved. Assistance may include counseling and litigation; or 

 

        (4) Engage in other methods of asserting, advising and representing residents so as  

     to extend to them full enjoyment of their rights. 
 

    (a-5) If a resident of a licensed facility is an identified offender, any federal, State, or local law 

enforcement officer or county probation officer shall be permitted reasonable access to the individual 

resident to verify compliance with the requirements of the Sex Offender Registration Act or to verify 
compliance with applicable terms of probation, parole, aftercare release, or mandatory supervised 

release. 

    (b) All persons entering a facility under this Section shall promptly notify appropriate facility 
personnel of their presence. They shall, upon request, produce identification to establish their identity. 

No such person shall enter the immediate living area of any resident without first identifying himself or 

herself and then receiving permission from the resident to enter. The rights of other residents present in 
the room shall be respected. A resident may terminate at any time a visit by a person having access to the 

resident's living area under this Section. 

    (c) This Section shall not limit the power of the Department or other public agency otherwise 
permitted or required by law to enter and inspect a facility. 

    (d) Notwithstanding paragraph (a) of this Section, the administrator of a facility may refuse access to 
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the facility to any person if the presence of that person in the facility would be injurious to the health and 

safety of a resident or would threaten the security of the property of a resident or the facility, or if the 

person seeks access to the facility for commercial purposes. Any person refused access to a facility may 

within 10 days request a hearing under Section 3-703. In that proceeding, the burden of proof as to the 
right of the facility to refuse access under this Section shall be on the facility.  

(Source: P.A. 96-339, eff. 7-1-10.) 

  
    Section 50. The Specialized Mental Health Rehabilitation Act is amended by changing Section 2-110 

as follows: 

    (210 ILCS 48/2-110)  
    Sec. 2-110. Access to residents. 

    (a) Any employee or agent of a public agency, any representative of a community legal services 
program or any other member of the general public shall be permitted access at reasonable hours to any 

individual resident of any facility, but only if there is neither a commercial purpose nor effect to such 

access and if the purpose is to do any of the following: 
        (1) Visit, talk with and make personal, social and legal services available to all  

     residents; 
 

        (2) Inform residents of their rights and entitlements and their corresponding  

     
obligations, under federal and State laws, by means of educational materials and discussions in groups 

and with individual residents; 
 

        (3) Assist residents in asserting their legal rights regarding claims for public  

     
assistance, medical assistance and social security benefits, as well as in all other matters in which 

residents are aggrieved. Assistance may include counseling and litigation; or 
 

        (4) Engage in other methods of asserting, advising and representing residents so as  
     to extend to them full enjoyment of their rights. 
 

    (a-5) If a resident of a licensed facility is an identified offender, any federal, State, or local law 

enforcement officer or county probation officer shall be permitted reasonable access to the individual 
resident to verify compliance with the requirements of the Sex Offender Registration Act or to verify 

compliance with applicable terms of probation, parole, aftercare release, or mandatory supervised 

release. 
    (b) All persons entering a facility under this Section shall promptly notify appropriate facility 

personnel of their presence. They shall, upon request, produce identification to establish their identity. 

No such person shall enter the immediate living area of any resident without first identifying himself or 
herself and then receiving permission from the resident to enter. The rights of other residents present in 

the room shall be respected. A resident may terminate at any time a visit by a person having access to the 

resident's living area under this Section. 
    (c) This Section shall not limit the power of the Department or other public agency otherwise 

permitted or required by law to enter and inspect a facility. 

    (d) Notwithstanding paragraph (a) of this Section, the administrator of a facility may refuse access to 

the facility to any person if the presence of that person in the facility would be injurious to the health and 

safety of a resident or would threaten the security of the property of a resident or the facility, or if the 

person seeks access to the facility for commercial purposes. Any person refused access to a facility may 
within 10 days request a hearing under Section 3-703. In that proceeding, the burden of proof as to the 

right of the facility to refuse access under this Section shall be on the facility.  

(Source: P.A. 97-38, eff. 6-28-11.) 
  

    Section 55. The Illinois Public Aid Code is amended by changing Section 12-10.4 as follows: 

    (305 ILCS 5/12-10.4)  
    Sec. 12-10.4. Juvenile Rehabilitation Services Medicaid Matching Fund. There is created in the State 

Treasury the Juvenile Rehabilitation Services Medicaid Matching Fund. Deposits to this Fund shall 

consist of all moneys received from the federal government for behavioral health services secured by 
counties pursuant to an agreement with the Department of Healthcare and Family Services with respect 

to Title XIX of the Social Security Act or under the Children's Health Insurance Program pursuant to the 

Children's Health Insurance Program Act and Title XXI of the Social Security Act for minors who are 
committed to mental health facilities by the Illinois court system and for residential placements secured 

by the Department of Juvenile Justice for minors as a condition of their aftercare release parole.  

    Disbursements from the Fund shall be made, subject to appropriation, by the Department of 
Healthcare and Family Services for grants to the Department of Juvenile Justice and those counties 

which secure behavioral health services ordered by the courts and which have an interagency agreement 
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with the Department and submit detailed bills according to standards determined by the Department.  

(Source: P.A. 95-331, eff. 8-21-07; 96-1100, eff. 1-1-11.)  

  

    Section 60. The Developmental Disability and Mental Health Safety Act is amended by changing 
Section 20 as follows: 

    (405 ILCS 82/20)  

    Sec. 20. Independent team of experts' access to information.  
    (a) The Secretary of Human Services shall provide to the independent team of experts, on the request 

of the team Chairperson, all records and information in the Department's possession that are relevant to 

the team's examination of a death of the sort described in subsection (c) of Section 10, including records 
and information concerning previous reports or investigations of any matter, as determined by the team. 

    (b) The independent team shall have access to all records and information that are relevant to its 
review of a death and in the possession of a State or local governmental agency or other entity. These 

records and information shall include, without limitation, death certificates, all relevant medical and 

mental health records, records of law enforcement agency investigations, records of coroner or medical 
examiner investigations, records of the Department of Corrections and Department of Juvenile Justice 

concerning a person's parole, aftercare release, records of a probation and court services department, and 

records of a social services agency that provided services to the person who died.  
(Source: P.A. 96-1235, eff. 1-1-11.) 

  

    Section 65. The Juvenile Court Act of 1987 is amended by changing Sections 5-105, 5-750, 5-815, 
and 5-820 as follows: 

    (705 ILCS 405/5-105)  

    Sec. 5-105. Definitions. As used in this Article:  
    (1) "Aftercare release" means the conditional and revocable release of an adjudicated delinquent 

juvenile committed to the Department of Juvenile Justice under the supervision of the Department of 

Juvenile Justice.  
    (1.5) (1) "Court" means the circuit court in a session or division assigned to hear proceedings under 

this Act, and includes the term Juvenile Court.  

    (2) "Community service" means uncompensated labor for a community service agency as hereinafter 
defined.  

    (2.5) "Community service agency" means a not-for-profit organization, community organization, 

church, charitable organization, individual, public office, or other public body whose purpose is to 
enhance the physical or mental health of a delinquent minor or to rehabilitate the minor, or to improve 

the environmental quality or social welfare of the community which agrees to accept community service 

from juvenile delinquents and to report on the progress of the community service to the State's Attorney 
pursuant to an agreement or to the court or to any agency designated by the court or to the authorized 

diversion program that has referred the delinquent minor for community service.  

    (3) "Delinquent minor" means any minor who prior to his or her 17th birthday has violated or 

attempted to violate, regardless of where the act occurred, any federal or State law, county or municipal 

ordinance, and any minor who prior to his or her 18th birthday has violated or attempted to violate, 

regardless of where the act occurred, any federal, State, county or municipal law or ordinance classified 
as a misdemeanor offense.  

    (4) "Department" means the Department of Human Services unless specifically referenced as another 

department.  
    (5) "Detention" means the temporary care of a minor who is alleged to be or has been adjudicated 

delinquent and who requires secure custody for the minor's own protection or the community's 

protection in a facility designed to physically restrict the minor's movements, pending disposition by the 
court or execution of an order of the court for placement or commitment. Design features that physically 

restrict movement include, but are not limited to, locked rooms and the secure handcuffing of a minor to 

a rail or other stationary object. In addition, "detention" includes the court ordered care of an alleged or 
adjudicated delinquent minor who requires secure custody pursuant to Section 5-125 of this Act.  

    (6) "Diversion" means the referral of a juvenile, without court intervention, into a program that 

provides services designed to educate the juvenile and develop a productive and responsible approach to 
living in the community.  

    (7) "Juvenile detention home" means a public facility with specially trained staff that conforms to the 

county juvenile detention standards promulgated by the Department of Corrections.  
    (8) "Juvenile justice continuum" means a set of delinquency prevention programs and services 

designed for the purpose of preventing or reducing delinquent acts, including criminal activity by youth 
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gangs, as well as intervention, rehabilitation, and prevention services targeted at minors who have 

committed delinquent acts, and minors who have previously been committed to residential treatment 

programs for delinquents. The term includes children-in-need-of-services and families-in-need-of-

services programs; aftercare and reentry services; substance abuse and mental health programs; 
community service programs; community service work programs; and alternative-dispute resolution 

programs serving youth-at-risk of delinquency and their families, whether offered or delivered by State 

or local governmental entities, public or private for-profit or not-for-profit organizations, or religious or 
charitable organizations. This term would also encompass any program or service consistent with the 

purpose of those programs and services enumerated in this subsection.  

    (9) "Juvenile police officer" means a sworn police officer who has completed a Basic Recruit Training 
Course, has been assigned to the position of juvenile police officer by his or her chief law enforcement 

officer and has completed the necessary juvenile officers training as prescribed by the Illinois Law 
Enforcement Training Standards Board, or in the case of a State police officer, juvenile officer training 

approved by the Director of State Police.  

    (10) "Minor" means a person under the age of 21 years subject to this Act.  
    (11) "Non-secure custody" means confinement where the minor is not physically restricted by being 

placed in a locked cell or room, by being handcuffed to a rail or other stationary object, or by other 

means. Non-secure custody may include, but is not limited to, electronic monitoring, foster home 
placement, home confinement, group home placement, or physical restriction of movement or activity 

solely through facility staff.  

    (12) "Public or community service" means uncompensated labor for a not-for-profit organization or 
public body whose purpose is to enhance physical or mental stability of the offender, environmental 

quality or the social welfare and which agrees to accept public or community service from offenders and 

to report on the progress of the offender and the public or community service to the court or to the 
authorized diversion program that has referred the offender for public or community service.  

    (13) "Sentencing hearing" means a hearing to determine whether a minor should be adjudged a ward 

of the court, and to determine what sentence should be imposed on the minor. It is the intent of the 
General Assembly that the term "sentencing hearing" replace the term "dispositional hearing" and be 

synonymous with that definition as it was used in the Juvenile Court Act of 1987.  

    (14) "Shelter" means the temporary care of a minor in physically unrestricting facilities pending court 
disposition or execution of court order for placement.  

    (15) "Site" means a not-for-profit organization, public body, church, charitable organization, or 

individual agreeing to accept community service from offenders and to report on the progress of ordered 
or required public or community service to the court or to the authorized diversion program that has 

referred the offender for public or community service.  

    (16) "Station adjustment" means the informal or formal handling of an alleged offender by a juvenile 
police officer.  

    (17) "Trial" means a hearing to determine whether the allegations of a petition under Section 5-520 

that a minor is delinquent are proved beyond a reasonable doubt. It is the intent of the General Assembly 

that the term "trial" replace the term "adjudicatory hearing" and be synonymous with that definition as it 

was used in the Juvenile Court Act of 1987.  

(Source: P.A. 95-1031, eff. 1-1-10.)  
    (705 ILCS 405/5-750)  

    Sec. 5-750. Commitment to the Department of Juvenile Justice. 

    (1) Except as provided in subsection (2) of this Section, when any delinquent has been adjudged a 
ward of the court under this Act, the court may commit him or her to the Department of Juvenile Justice, 

if it finds that (a) his or her parents, guardian or legal custodian are unfit or are unable, for some reason 

other than financial circumstances alone, to care for, protect, train or discipline the minor, or are 
unwilling to do so, and the best interests of the minor and the public will not be served by placement 

under Section 5-740, or it is necessary to ensure the protection of the public from the consequences of 

criminal activity of the delinquent; and (b) commitment to the Department of Juvenile Justice is the least 
restrictive alternative based on evidence that efforts were made to locate less restrictive alternatives to 

secure confinement and the reasons why efforts were unsuccessful in locating a less restrictive 

alternative to secure confinement. Before the court commits a minor to the Department of Juvenile 
Justice, it shall make a finding that secure confinement is necessary, following a review of the following 

individualized factors:  

        (A) Age of the minor. 
        (B) Criminal background of the minor. 

        (C) Review of results of any assessments of the minor, including child centered  
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     assessments such as the CANS. 
 

        (D) Educational background of the minor, indicating whether the minor has ever been  

     
assessed for a learning disability, and if so what services were provided as well as any disciplinary 

incidents at school. 
 

        (E) Physical, mental and emotional health of the minor, indicating whether the minor  

     
has ever been diagnosed with a health issue and if so what services were provided and whether the 

minor was compliant with services. 
 

        (F) Community based services that have been provided to the minor, and whether the  

     minor was compliant with the services, and the reason the services were unsuccessful. 
 

        (G) Services within the Department of Juvenile Justice that will meet the individualized  
     needs of the minor. 
 

    (1.5) Before the court commits a minor to the Department of Juvenile Justice, the court must find 
reasonable efforts have been made to prevent or eliminate the need for the minor to be removed from the 

home, or reasonable efforts cannot, at this time, for good cause, prevent or eliminate the need for 

removal, and removal from home is in the best interests of the minor, the minor's family, and the public.  
    (2) When a minor of the age of at least 13 years is adjudged delinquent for the offense of first degree 

murder, the court shall declare the minor a ward of the court and order the minor committed to the 

Department of Juvenile Justice until the minor's 21st birthday, without the possibility of aftercare release 
parole, furlough, or non-emergency authorized absence for a period of 5 years from the date the minor 

was committed to the Department of Juvenile Justice, except that the time that a minor spent in custody 

for the instant offense before being committed to the Department of Juvenile Justice shall be considered 
as time credited towards that 5 year period. Nothing in this subsection (2) shall preclude the State's 

Attorney from seeking to prosecute a minor as an adult as an alternative to proceeding under this Act.  

    (3) Except as provided in subsection (2), the commitment of a delinquent to the Department of 
Juvenile Justice shall be for an indeterminate term which shall automatically terminate upon the 

delinquent attaining the age of 21 years unless the delinquent is sooner discharged from aftercare release 

parole or custodianship is otherwise terminated in accordance with this Act or as otherwise provided for 
by law.  

    (3.5) Every delinquent minor committed to the Department of Juvenile Justice under this Act shall be 

eligible for aftercare release without regard to the length of time the minor has been confined or whether 
the minor has served any minimum term imposed. Aftercare release shall be administered by the 

Department of Juvenile Justice, under the direction of the Director.  

    (4) When the court commits a minor to the Department of Juvenile Justice, it shall order him or her 
conveyed forthwith to the appropriate reception station or other place designated by the Department of 

Juvenile Justice, and shall appoint the Director of Juvenile Justice legal custodian of the minor. The clerk 

of the court shall issue to the Director of Juvenile Justice a certified copy of the order, which constitutes 
proof of the Director's authority. No other process need issue to warrant the keeping of the minor.  

    (5) If a minor is committed to the Department of Juvenile Justice, the clerk of the court shall forward 

to the Department:  

        (a) the disposition ordered;  

        (b) all reports;  

        (c) the court's statement of the basis for ordering the disposition; and  
        (d) all additional matters which the court directs the clerk to transmit.  

    (6) Whenever the Department of Juvenile Justice lawfully discharges from its custody and control a 

minor committed to it, the Director of Juvenile Justice shall petition the court for an order terminating 
his or her custodianship. The custodianship shall terminate automatically 30 days after receipt of the 

petition unless the court orders otherwise.  

(Source: P.A. 97-362, eff. 1-1-12.)  
    (705 ILCS 405/5-815)  

    Sec. 5-815. Habitual Juvenile Offender.  

    (a) Definition. Any minor having been twice adjudicated a delinquent minor for offenses which, had 
he been prosecuted as an adult, would have been felonies under the laws of this State, and who is 

thereafter adjudicated a delinquent minor for a third time shall be adjudged an Habitual Juvenile 

Offender where:  
        1. the third adjudication is for an offense occurring after adjudication on the second;  

     and 
 

        2. the second adjudication was for an offense occurring after adjudication on the first;  
     and 
 

        3. the third offense occurred after January 1, 1980; and  
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        4. the third offense was based upon the commission of or attempted commission of the  

     

following offenses: first degree murder, second degree murder or involuntary manslaughter; criminal 

sexual assault or aggravated criminal sexual assault; aggravated or heinous battery involving 

permanent disability or disfigurement or great bodily harm to the victim; burglary of a home or other 
residence intended for use as a temporary or permanent dwelling place for human beings; home 

invasion; robbery or armed robbery; or aggravated arson. 
 

    Nothing in this Section shall preclude the State's Attorney from seeking to prosecute a minor as an 
adult as an alternative to prosecution as an habitual juvenile offender.  

    A continuance under supervision authorized by Section 5-615 of this Act shall not be permitted under 

this Section.  
    (b) Notice to minor. The State shall serve upon the minor written notice of intention to prosecute 

under the provisions of this Section within 5 judicial days of the filing of any delinquency petition, 
adjudication upon which would mandate the minor's disposition as an Habitual Juvenile Offender.  

    (c) Petition; service. A notice to seek adjudication as an Habitual Juvenile Offender shall be filed only 

by the State's Attorney.  
    The petition upon which such Habitual Juvenile Offender notice is based shall contain the information 

and averments required for all other delinquency petitions filed under this Act and its service shall be 

according to the provisions of this Act.  
    No prior adjudication shall be alleged in the petition.  

    (d)  Trial. Trial on such petition shall be by jury unless the minor demands, in open court and with 

advice of counsel, a trial by the court without jury.  
    Except as otherwise provided herein, the provisions of this Act concerning delinquency proceedings 

generally shall be applicable to Habitual Juvenile Offender proceedings.  

    (e) Proof of prior adjudications. No evidence or other disclosure of prior adjudications shall be 
presented to the court or jury during any adjudicatory hearing provided for under this Section unless 

otherwise permitted by the issues properly raised in such hearing. In the event the minor who is the 

subject of these proceedings elects to testify on his own behalf, it shall be competent to introduce 
evidence, for purposes of impeachment, that he has previously been adjudicated a delinquent minor upon 

facts which, had he been tried as an adult, would have resulted in his conviction of a felony or of any 

offense that involved dishonesty or false statement. Introduction of such evidence shall be according to 
the rules and procedures applicable to the impeachment of an adult defendant by prior conviction.  

    After an admission of the facts in the petition or adjudication of delinquency, the State's Attorney may 

file with the court a verified written statement signed by the State's Attorney concerning any prior 
adjudication of an offense set forth in subsection (a) of this Section which offense would have been a 

felony or of any offense that involved dishonesty or false statement had the minor been tried as an adult.  

    The court shall then cause the minor to be brought before it; shall inform him of the allegations of the 
statement so filed, and of his right to a hearing before the court on the issue of such prior adjudication 

and of his right to counsel at such hearing; and unless the minor admits such adjudication, the court shall 

hear and determine such issue, and shall make a written finding thereon.  

    A duly authenticated copy of the record of any such alleged prior adjudication shall be prima facie 

evidence of such prior adjudication or of any offense that involved dishonesty or false statement.  

    Any claim that a previous adjudication offered by the State's Attorney is not a former adjudication of 
an offense which, had the minor been prosecuted as an adult, would have resulted in his conviction of a 

felony or of any offense that involved dishonesty or false statement, is waived unless duly raised at the 

hearing on such adjudication, or unless the State's Attorney's proof shows that such prior adjudication 
was not based upon proof of what would have been a felony.  

    (f) Disposition. If the court finds that the prerequisites established in subsection (a) of this Section 

have been proven, it shall adjudicate the minor an Habitual Juvenile Offender and commit him to the 
Department of Juvenile Justice until his 21st birthday, without possibility of aftercare release parole, 

furlough, or non-emergency authorized absence. However, the minor shall be entitled to earn one day of 

good conduct credit for each day served as reductions against the period of his confinement. Such good 
conduct credits shall be earned or revoked according to the procedures applicable to the allowance and 

revocation of good conduct credit for adult prisoners serving determinate sentences for felonies.  

    For purposes of determining good conduct credit, commitment as an Habitual Juvenile Offender shall 
be considered a determinate commitment, and the difference between the date of the commitment and 

the minor's 21st birthday shall be considered the determinate period of his confinement.  

(Source: P.A. 94-696, eff. 6-1-06.)  
    (705 ILCS 405/5-820)  

    Sec. 5-820. Violent Juvenile Offender.  
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    (a) Definition. A minor having been previously adjudicated a delinquent minor for an offense which, 

had he or she been prosecuted as an adult, would have been a Class 2 or greater felony involving the use 

or threat of physical force or violence against an individual or a Class 2 or greater felony for which an 

element of the offense is possession or use of a firearm, and who is thereafter adjudicated a delinquent 
minor for a second time for any of those offenses shall be adjudicated a Violent Juvenile Offender if:  

        (1) The second adjudication is for an offense occurring after adjudication on the first;  

     and 
 

        (2) The second offense occurred on or after January 1, 1995.  

    (b) Notice to minor. The State shall serve upon the minor written notice of intention to prosecute 

under the provisions of this Section within 5 judicial days of the filing of a delinquency petition, 
adjudication upon which would mandate the minor's disposition as a Violent Juvenile Offender.  

    (c) Petition; service. A notice to seek adjudication as a Violent Juvenile Offender shall be filed only 
by the State's Attorney.  

    The petition upon which the Violent Juvenile Offender notice is based shall contain the information 

and averments required for all other delinquency petitions filed under this Act and its service shall be 
according to the provisions of this Act.  

    No prior adjudication shall be alleged in the petition.  

    (d) Trial. Trial on the petition shall be by jury unless the minor demands, in open court and with 
advice of counsel, a trial by the court without a jury.  

    Except as otherwise provided in this Section, the provisions of this Act concerning delinquency 

proceedings generally shall be applicable to Violent Juvenile Offender proceedings.  
    (e) Proof of prior adjudications. No evidence or other disclosure of prior adjudications shall be 

presented to the court or jury during an adjudicatory hearing provided for under this Section unless 

otherwise permitted by the issues properly raised in that hearing. In the event the minor who is the 
subject of these proceedings elects to testify on his or her own behalf, it shall be competent to introduce 

evidence, for purposes of impeachment, that he or she has previously been adjudicated a delinquent 

minor upon facts which, had the minor been tried as an adult, would have resulted in the minor's 
conviction of a felony or of any offense that involved dishonesty or false statement. Introduction of such 

evidence shall be according to the rules and procedures applicable to the impeachment of an adult 

defendant by prior conviction.  
    After an admission of the facts in the petition or adjudication of delinquency, the State's Attorney may 

file with the court a verified written statement signed by the State's Attorney concerning any prior 

adjudication of an offense set forth in subsection (a) of this Section that would have been a felony or of 
any offense that involved dishonesty or false statement had the minor been tried as an adult.  

    The court shall then cause the minor to be brought before it; shall inform the minor of the allegations 

of the statement so filed, of his or her right to a hearing before the court on the issue of the prior 
adjudication and of his or her right to counsel at the hearing; and unless the minor admits the 

adjudication, the court shall hear and determine the issue, and shall make a written finding of the issue.  

    A duly authenticated copy of the record of any alleged prior adjudication shall be prima facie evidence 

of the prior adjudication or of any offense that involved dishonesty or false statement.  

    Any claim that a previous adjudication offered by the State's Attorney is not a former adjudication of 

an offense which, had the minor been prosecuted as an adult, would have resulted in his or her 
conviction of a Class 2 or greater felony involving the use or threat of force or violence, or a firearm, a 

felony or of any offense that involved dishonesty or false statement is waived unless duly raised at the 

hearing on the adjudication, or unless the State's Attorney's proof shows that the prior adjudication was 
not based upon proof of what would have been a felony.  

    (f) Disposition. If the court finds that the prerequisites established in subsection (a) of this Section 

have been proven, it shall adjudicate the minor a Violent Juvenile Offender and commit the minor to the 
Department of Juvenile Justice until his or her 21st birthday, without possibility of aftercare release 

parole, furlough, or non-emergency authorized absence. However, the minor shall be entitled to earn one 

day of good conduct credit for each day served as reductions against the period of his or her 
confinement. The good conduct credits shall be earned or revoked according to the procedures 

applicable to the allowance and revocation of good conduct credit for adult prisoners serving determinate 

sentences for felonies.  
    For purposes of determining good conduct credit, commitment as a Violent Juvenile Offender shall be 

considered a determinate commitment, and the difference between the date of the commitment and the 

minor's 21st birthday shall be considered the determinate period of his or her confinement.  
    (g) Nothing in this Section shall preclude the State's Attorney from seeking to prosecute a minor as a 

habitual juvenile offender or as an adult as an alternative to prosecution as a Violent Juvenile Offender.  
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    (h) A continuance under supervision authorized by Section 5-615 of this Act shall not be permitted 

under this Section.  

(Source: P.A. 94-696, eff. 6-1-06.)  

  
    Section 70. The Criminal Code of 2012 is amended by changing Sections 11-9.2, 31-1, 31-6, 31-7, 

and 31A-0.1 as follows: 

    (720 ILCS 5/11-9.2)  
    Sec. 11-9.2. Custodial sexual misconduct.  

    (a) A person commits custodial sexual misconduct when: (1) he or she is an employee of a penal 

system and engages in sexual conduct or sexual penetration with a person who is in the custody of that 
penal system or (2) he or she is an employee of a treatment and detention facility and engages in sexual 

conduct or sexual penetration with a person who is in the custody of that treatment and detention facility.  
    (b) A probation or supervising officer, or surveillance agent , or aftercare specialist commits custodial 

sexual misconduct when the probation or supervising officer, or surveillance agent , or aftercare 

specialist engages in sexual conduct or sexual penetration with a probationer, parolee, or releasee or 
person serving a term of conditional release who is under the supervisory, disciplinary, or custodial 

authority of the officer or agent or employee so engaging in the sexual conduct or sexual penetration.  

    (c) Custodial sexual misconduct is a Class 3 felony.  
    (d) Any person convicted of violating this Section immediately shall forfeit his or her employment 

with a penal system, treatment and detention facility, or conditional release program.  

    (e) For purposes of this Section, the consent of the probationer, parolee, releasee, or inmate in custody 
of the penal system or person detained or civilly committed under the Sexually Violent Persons 

Commitment Act shall not be a defense to a prosecution under this Section. A person is deemed 

incapable of consent, for purposes of this Section, when he or she is a probationer, parolee, releasee, or 
inmate in custody of a penal system or person detained or civilly committed under the Sexually Violent 

Persons Commitment Act.  

    (f) This Section does not apply to:  
        (1) Any employee, probation or supervising officer, or surveillance agent , or aftercare specialist 

who is lawfully  

     married to a person in custody if the marriage occurred before the date of custody. 
 

        (2) Any employee, probation or supervising officer, or surveillance agent , or aftercare specialist 

who has no  

     
knowledge, and would have no reason to believe, that the person with whom he or she engaged in 
custodial sexual misconduct was a person in custody. 

 

    (g) In this Section:  

        (0.5) "Aftercare specialist" means any person employed by the Department of Juvenile Justice to 
supervise and facilitate services for persons placed on aftercare release.  

        (1) "Custody" means:  

            (i) pretrial incarceration or detention;  

            (ii) incarceration or detention under a sentence or commitment to a State or local  

         penal institution; 
 

            (iii) parole, aftercare release, or mandatory supervised release;  
            (iv) electronic home detention;  

            (v) probation;  

            (vi) detention or civil commitment either in secure care or in the community under  
         the Sexually Violent Persons Commitment Act. 
 

        (2) "Penal system" means any system which includes institutions as defined in Section  

     
2-14 of this Code or a county shelter care or detention home established under Section 1 of the County 
Shelter Care and Detention Home Act. 

 

        (2.1) "Treatment and detention facility" means any Department of Human Services facility  

     
established for the detention or civil commitment of persons under the Sexually Violent Persons 
Commitment Act. 

 

        (2.2) "Conditional release" means a program of treatment and services, vocational  

     
services, and alcohol or other drug abuse treatment provided to any person civilly committed and 
conditionally released to the community under the Sexually Violent Persons Commitment Act; 

 

        (3) "Employee" means:  

            (i) an employee of any governmental agency of this State or any county or municipal  

         
corporation that has by statute, ordinance, or court order the responsibility for the care, control, or 

supervision of pretrial or sentenced persons in a penal system or persons detained or civilly 
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committed under the Sexually Violent Persons Commitment Act; 
 

            (ii) a contractual employee of a penal system as defined in paragraph (g)(2) of this  

         Section who works in a penal institution as defined in Section 2-14 of this Code; 
 

            (iii) a contractual employee of a "treatment and detention facility" as defined in  

         

paragraph (g)(2.1) of this Code or a contractual employee of the Department of Human Services 

who provides supervision of persons serving a term of conditional release as defined in paragraph 

(g)(2.2) of this Code. 
 

        (4) "Sexual conduct" or "sexual penetration" means any act of sexual conduct or sexual  

     penetration as defined in Section 11-0.1 of this Code. 
 

        (5) "Probation officer" means any person employed in a probation or court services  
     department as defined in Section 9b of the Probation and Probation Officers Act. 
 

        (6) "Supervising officer" means any person employed to supervise persons placed on  

     
parole or mandatory supervised release with the duties described in Section 3-14-2 of the Unified 

Code of Corrections. 
 

        (7) "Surveillance agent" means any person employed or contracted to supervise persons  
     placed on conditional release in the community under the Sexually Violent Persons Commitment Act. 
 

(Source: P.A. 96-1551, eff. 7-1-11.)  

    (720 ILCS 5/31-1) (from Ch. 38, par. 31-1)  
    Sec. 31-1. Resisting or obstructing a peace officer, firefighter, or correctional institution employee. 

    (a) A person who knowingly resists or obstructs the performance by one known to the person to be a 

peace officer, firefighter, or correctional institution employee of any authorized act within his or her 
official capacity commits a Class A misdemeanor.  

    (a-5) In addition to any other sentence that may be imposed, a court shall order any person convicted 

of resisting or obstructing a peace officer, firefighter, or correctional institution employee to be 
sentenced to a minimum of 48 consecutive hours of imprisonment or ordered to perform community 

service for not less than 100 hours as may be determined by the court. The person shall not be eligible 

for probation in order to reduce the sentence of imprisonment or community service.  
    (a-7) A person convicted for a violation of this Section whose violation was the proximate cause of an 

injury to a peace officer, firefighter, or correctional institution employee is guilty of a Class 4 felony.  

    (b) For purposes of this Section, "correctional institution employee" means any person employed to 
supervise and control inmates incarcerated in a penitentiary, State farm, reformatory, prison, jail, house 

of correction, police detention area, half-way house, or other institution or place for the incarceration or 

custody of persons under sentence for offenses or awaiting trial or sentence for offenses, under arrest for 
an offense, a violation of probation, a violation of parole, a violation of aftercare release, or a violation 

of mandatory supervised release, or awaiting a bail setting hearing or preliminary hearing, or who are 

sexually dangerous persons or who are sexually violent persons; and "firefighter" means any individual, 
either as an employee or volunteer, of a regularly constituted fire department of a municipality or fire 

protection district who performs fire fighting duties, including, but not limited to, the fire chief, assistant 

fire chief, captain, engineer, driver, ladder person, hose person, pipe person, and any other member of a 

regularly constituted fire department. "Firefighter" also means a person employed by the Office of the 

State Fire Marshal to conduct arson investigations.  

    (c) It is an affirmative defense to a violation of this Section if a person resists or obstructs the 
performance of one known by the person to be a firefighter by returning to or remaining in a dwelling, 

residence, building, or other structure to rescue or to attempt to rescue any person.  

(Source: P.A. 95-801, eff. 1-1-09.)  
    (720 ILCS 5/31-6) (from Ch. 38, par. 31-6)  

    Sec. 31-6. Escape; failure to report to a penal institution or to report for periodic imprisonment. 

    (a) A person convicted of a felony or charged with the commission of a felony, or charged with or 
adjudicated delinquent for an act which, if committed by an adult, would constitute a felony, who 

intentionally escapes from any penal institution or from the custody of an employee of that institution 

commits a Class 2 felony; however, a person convicted of a felony, or adjudicated delinquent for an act 
which, if committed by an adult, would constitute a felony, who knowingly fails to report to a penal 

institution or to report for periodic imprisonment at any time or knowingly fails to return from furlough 

or from work and day release or who knowingly fails to abide by the terms of home confinement is 
guilty of a Class 3 felony.  

    (b) A person convicted of a misdemeanor or charged with the commission of a misdemeanor, or 

charged with or adjudicated delinquent for an act which, if committed by an adult, would constitute a 
misdemeanor, who intentionally escapes from any penal institution or from the custody of an employee 

of that institution commits a Class A misdemeanor; however, a person convicted of a misdemeanor, or 
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adjudicated delinquent for an act which, if committed by an adult, would constitute a misdemeanor, who 

knowingly fails to report to a penal institution or to report for periodic imprisonment at any time or 

knowingly fails to return from furlough or from work and day release or who knowingly fails to abide by 

the terms of home confinement is guilty of a Class B misdemeanor.  
    (b-1) A person committed to the Department of Human Services under the provisions of the Sexually 

Violent Persons Commitment Act or in detention with the Department of Human Services awaiting such 

a commitment who intentionally escapes from any secure residential facility or from the custody of an 
employee of that facility commits a Class 2 felony.  

    (c) A person in the lawful custody of a peace officer for the alleged commission of a felony offense or 

an act which, if committed by an adult, would constitute a felony, and who intentionally escapes from 
custody commits a Class 2 felony; however, a person in the lawful custody of a peace officer for the 

alleged commission of a misdemeanor offense or an act which, if committed by an adult, would 
constitute a misdemeanor, who intentionally escapes from custody commits a Class A misdemeanor.  

    (c-5) A person in the lawful custody of a peace officer for an alleged violation of a term or condition 

of probation, conditional discharge, parole, aftercare release, or mandatory supervised release for a 
felony or an act which, if committed by an adult, would constitute a felony, who intentionally escapes 

from custody is guilty of a Class 2 felony.  

    (c-6) A person in the lawful custody of a peace officer for an alleged violation of a term or condition 
of supervision, probation, or conditional discharge for a misdemeanor or an act which, if committed by 

an adult, would constitute a misdemeanor, who intentionally escapes from custody is guilty of a Class A 

misdemeanor.  
    (d) A person who violates this Section while armed with a dangerous weapon commits a Class 1 

felony.  

(Source: P.A. 95-839, eff. 8-15-08; 95-921, eff. 1-1-09; 96-328, eff. 8-11-09.)  
    (720 ILCS 5/31-7) (from Ch. 38, par. 31-7)  

    Sec. 31-7. Aiding escape.  

    (a) Whoever, with intent to aid any prisoner in escaping from any penal institution, conveys into the 
institution or transfers to the prisoner anything for use in escaping commits a Class A misdemeanor.  

    (b) Whoever knowingly aids a person convicted of a felony or charged with the commission of a 

felony, or charged with or adjudicated delinquent for an act which, if committed by an adult, would 
constitute a felony, in escaping from any penal institution or from the custody of any employee of that 

institution commits a Class 2 felony; however, whoever knowingly aids a person convicted of a felony 

or charged with the commission of a felony, or charged with or adjudicated delinquent for an act which, 
if committed by an adult, would constitute a felony, in failing to return from furlough or from work and 

day release is guilty of a Class 3 felony.  

    (c) Whoever knowingly aids a person convicted of a misdemeanor or charged with the commission of 
a misdemeanor, or charged with or adjudicated delinquent for an act which, if committed by an adult, 

would constitute a misdemeanor, in escaping from any penal institution or from the custody of an 

employee of that institution commits a Class A misdemeanor; however, whoever knowingly aids a 

person convicted of a misdemeanor or charged with the commission of a misdemeanor, or charged with 

or adjudicated delinquent for an act which, if committed by an adult, would constitute a misdemeanor, in 

failing to return from furlough or from work and day release is guilty of a Class B misdemeanor.  
    (d) Whoever knowingly aids a person in escaping from any public institution, other than a penal 

institution, in which he is lawfully detained, or from the custody of an employee of that institution, 

commits a Class A misdemeanor.  
    (e) Whoever knowingly aids a person in the lawful custody of a peace officer for the alleged 

commission of a felony offense or an act which, if committed by an adult, would constitute a felony, in 

escaping from custody commits a Class 2 felony; however, whoever knowingly aids a person in the 
lawful custody of a peace officer for the alleged commission of a misdemeanor offense or an act which, 

if committed by an adult, would constitute a misdemeanor, in escaping from custody commits a Class A 

misdemeanor.  
    (f) An officer or employee of any penal institution who recklessly permits any prisoner in his custody 

to escape commits a Class A misdemeanor.  

    (f-5) With respect to a person in the lawful custody of a peace officer for an alleged violation of a term 
or condition of probation, conditional discharge, parole, aftercare release, or mandatory supervised 

release for a felony, whoever intentionally aids that person to escape from that custody is guilty of a 

Class 2 felony.  
    (f-6) With respect to a person who is in the lawful custody of a peace officer for an alleged violation 

of a term or condition of supervision, probation, or conditional discharge for a misdemeanor, whoever 
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intentionally aids that person to escape from that custody is guilty of a Class A misdemeanor.  

    (g) A person who violates this Section while armed with a dangerous weapon commits a Class 2 

felony.  

(Source: P.A. 95-839, eff. 8-15-08; 95-921, eff. 1-1-09; 96-328, eff. 8-11-09.)  
    (720 ILCS 5/31A-0.1)  

    Sec. 31A-0.1. Definitions. For the purposes of this Article:  

    "Deliver" or "delivery" means the actual, constructive or attempted transfer of possession of an item 
of contraband, with or without consideration, whether or not there is an agency relationship.  

    "Employee" means any elected or appointed officer, trustee or employee of a penal institution or of 

the governing authority of the penal institution, or any person who performs services for the penal 
institution pursuant to contract with the penal institution or its governing authority.  

    "Item of contraband" means any of the following: 
        (i) "Alcoholic liquor" as that term is defined in Section 1-3.05 of the Liquor Control  

     Act of 1934.  
 

        (ii) "Cannabis" as that term is defined in subsection (a) of Section 3 of the Cannabis  
     Control Act.  
 

        (iii) "Controlled substance" as that term is defined in the Illinois Controlled  

     Substances Act.  
 

        (iii-a) "Methamphetamine" as that term is defined in the Illinois Controlled Substances  

     Act or the Methamphetamine Control and Community Protection Act.  
 

        (iv) "Hypodermic syringe" or hypodermic needle, or any instrument adapted for use of  
     controlled substances or cannabis by subcutaneous injection.  
 

        (v) "Weapon" means any knife, dagger, dirk, billy, razor, stiletto, broken bottle, or  

     
other piece of glass which could be used as a dangerous weapon. This term includes any of the 
devices or implements designated in subsections (a)(1), (a)(3) and (a)(6) of Section 24-1 of this Code, 

or any other dangerous weapon or instrument of like character.  
 

        (vi) "Firearm" means any device, by whatever name known, which is designed to expel a  

     
projectile or projectiles by the action of an explosion, expansion of gas or escape of gas, including but 

not limited to:  
 

            (A) any pneumatic gun, spring gun, or B-B gun which expels a single globular  
         projectile not exceeding .18 inch in diameter; or  
 

            (B) any device used exclusively for signaling or safety and required as recommended  

         by the United States Coast Guard or the Interstate Commerce Commission; or  
 

            (C) any device used exclusively for the firing of stud cartridges, explosive rivets  

         or industrial ammunition; or  
 

            (D) any device which is powered by electrical charging units, such as batteries, and  

         

which fires one or several barbs attached to a length of wire and which, upon hitting a human, can 

send out current capable of disrupting the person's nervous system in such a manner as to render 

him or her incapable of normal functioning, commonly referred to as a stun gun or taser.  
 

        (vii) "Firearm ammunition" means any self-contained cartridge or shotgun shell, by  

     
whatever name known, which is designed to be used or adaptable to use in a firearm, including but not 

limited to:  
 

            (A) any ammunition exclusively designed for use with a device used exclusively for  

         
signaling or safety and required or recommended by the United States Coast Guard or the Interstate 

Commerce Commission; or  
 

            (B) any ammunition designed exclusively for use with a stud or rivet driver or other  

         similar industrial ammunition.  
 

        (viii) "Explosive" means, but is not limited to, bomb, bombshell, grenade, bottle or  

     
other container containing an explosive substance of over one-quarter ounce for like purposes such as 

black powder bombs and Molotov cocktails or artillery projectiles.  
 

        (ix) "Tool to defeat security mechanisms" means, but is not limited to, handcuff or  

     

security restraint key, tool designed to pick locks, popper, or any device or instrument used to or 

capable of unlocking or preventing from locking any handcuff or security restraints, doors to cells, 

rooms, gates or other areas of the penal institution.  
 

        (x) "Cutting tool" means, but is not limited to, hacksaw blade, wirecutter, or device,  

     instrument or file capable of cutting through metal.  
 

        (xi) "Electronic contraband" for the purposes of Section 31A-1.1 of this Article means,  

     
but is not limited to, any electronic, video recording device, computer, or cellular communications 

equipment, including, but not limited to, cellular telephones, cellular telephone batteries, videotape 
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recorders, pagers, computers, and computer peripheral equipment brought into or possessed in a penal 

institution without the written authorization of the Chief Administrative Officer. "Electronic 

contraband" for the purposes of Section 31A-1.2 of this Article, means, but is not limited to, any 

electronic, video recording device, computer, or cellular communications equipment, including, but 
not limited to, cellular telephones, cellular telephone batteries, videotape recorders, pagers, computers, 

and computer peripheral equipment.  
 

    "Penal institution" means any penitentiary, State farm, reformatory, prison, jail, house of correction, 
police detention area, half-way house or other institution or place for the incarceration or custody of 

persons under sentence for offenses awaiting trial or sentence for offenses, under arrest for an offense, a 

violation of probation, a violation of parole, a violation of aftercare release, or a violation of mandatory 
supervised release, or awaiting a bail setting hearing or preliminary hearing; provided that where the 

place for incarceration or custody is housed within another public building this Article shall not apply to 
that part of the building unrelated to the incarceration or custody of persons.  

(Source: P.A. 97-1108, eff. 1-1-13.) 

  
    Section 75. The Illinois Controlled Substances Act is amended by changing Section 509 as follows: 

    (720 ILCS 570/509) (from Ch. 56 1/2, par. 1509)  

    Sec. 509.  
    Whenever any court in this State grants probation to any person that the court has reason to believe is 

or has been an addict or unlawful possessor of controlled substances, the court shall require, as a 

condition of probation, that the probationer submit to periodic tests by the Department of Corrections to 
determine by means of appropriate chemical detection tests whether the probationer is using controlled 

substances. The court may require as a condition of probation that the probationer enter an approved 

treatment program, if the court determines that the probationer is addicted to a controlled substance. 
Whenever the Parole and Pardon Board grants parole or aftercare release to a person whom the Board 

has reason to believe has been an unlawful possessor or addict of controlled substances, the Board shall 

require as a condition of parole that the parolee or aftercare releasee submit to appropriate periodic 
chemical tests by the Department of Corrections or the Department of Juvenile Justice to determine 

whether the parolee or aftercare releasee is using controlled substances.  

(Source: P.A. 77-757.)  
  

    Section 80. The Code of Criminal Procedure of 1963 is amended by changing Sections 102-16, 103-5, 

110-5, 110-6.1, 110-6.3, 112A-2, 112A-20, 112A-22, and 112A-22.10 and by adding Section 102-3.5 as 
follows: 

    (725 ILCS 5/102-3.5 new)  

    Sec. 102-3.5. "Aftercare release". 
    "Aftercare release" means the conditional and revocable release of a person committed to the 

Department of Juvenile Justice under the Juvenile Court Act of 1987, under the supervision of the 

Department of Juvenile Justice. 

    (725 ILCS 5/102-16) (from Ch. 38, par. 102-16)  

    Sec. 102-16. "Parole".  

    "Parole" means the conditional and revocable release of a person committed to the Department of 
Corrections person under the supervision of a paroling authority.  

(Source: P.A. 77-2476.)  

    (725 ILCS 5/103-5) (from Ch. 38, par. 103-5)  
    Sec. 103-5. Speedy trial.)  

    (a) Every person in custody in this State for an alleged offense shall be tried by the court having 

jurisdiction within 120 days from the date he or she was taken into custody unless delay is occasioned by 
the defendant, by an examination for fitness ordered pursuant to Section 104-13 of this Act, by a fitness 

hearing, by an adjudication of unfitness to stand trial, by a continuance allowed pursuant to Section 114-

4 of this Act after a court's determination of the defendant's physical incapacity for trial, or by an 
interlocutory appeal. Delay shall be considered to be agreed to by the defendant unless he or she objects 

to the delay by making a written demand for trial or an oral demand for trial on the record. The 

provisions of this subsection (a) do not apply to a person on bail or recognizance for an offense but who 
is in custody for a violation of his or her parole, aftercare release, or mandatory supervised release for 

another offense.  

    The 120-day term must be one continuous period of incarceration. In computing the 120-day term, 
separate periods of incarceration may not be combined. If a defendant is taken into custody a second (or 

subsequent) time for the same offense, the term will begin again at day zero.  
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    (b) Every person on bail or recognizance shall be tried by the court having jurisdiction within 160 

days from the date defendant demands trial unless delay is occasioned by the defendant, by an 

examination for fitness ordered pursuant to Section 104-13 of this Act, by a fitness hearing, by an 

adjudication of unfitness to stand trial, by a continuance allowed pursuant to Section 114-4 of this Act 
after a court's determination of the defendant's physical incapacity for trial, or by an interlocutory appeal. 

The defendant's failure to appear for any court date set by the court operates to waive the defendant's 

demand for trial made under this subsection.  
    For purposes of computing the 160 day period under this subsection (b), every person who was in 

custody for an alleged offense and demanded trial and is subsequently released on bail or recognizance 

and demands trial, shall be given credit for time spent in custody following the making of the demand 
while in custody. Any demand for trial made under this subsection (b) shall be in writing; and in the case 

of a defendant not in custody, the demand for trial shall include the date of any prior demand made under 
this provision while the defendant was in custody.  

    (c) If the court determines that the State has exercised without success due diligence to obtain 

evidence material to the case and that there are reasonable grounds to believe that such evidence may be 
obtained at a later day the court may continue the cause on application of the State for not more than an 

additional 60 days. If the court determines that the State has exercised without success due diligence to 

obtain results of DNA testing that is material to the case and that there are reasonable grounds to believe 
that such results may be obtained at a later day, the court may continue the cause on application of the 

State for not more than an additional 120 days.  

    (d) Every person not tried in accordance with subsections (a), (b) and (c) of this Section shall be 
discharged from custody or released from the obligations of his bail or recognizance.  

    (e) If a person is simultaneously in custody upon more than one charge pending against him in the 

same county, or simultaneously demands trial upon more than one charge pending against him in the 
same county, he shall be tried, or adjudged guilty after waiver of trial, upon at least one such charge 

before expiration relative to any of such pending charges of the period prescribed by subsections (a) and 

(b) of this Section. Such person shall be tried upon all of the remaining charges thus pending within 160 
days from the date on which judgment relative to the first charge thus prosecuted is rendered pursuant to 

the Unified Code of Corrections or, if such trial upon such first charge is terminated without judgment 

and there is no subsequent trial of, or adjudication of guilt after waiver of trial of, such first charge 
within a reasonable time, the person shall be tried upon all of the remaining charges thus pending within 

160 days from the date on which such trial is terminated; if either such period of 160 days expires 

without the commencement of trial of, or adjudication of guilt after waiver of trial of, any of such 
remaining charges thus pending, such charge or charges shall be dismissed and barred for want of 

prosecution unless delay is occasioned by the defendant, by an examination for fitness ordered pursuant 

to Section 104-13 of this Act, by a fitness hearing, by an adjudication of unfitness for trial, by a 
continuance allowed pursuant to Section 114-4 of this Act after a court's determination of the defendant's 

physical incapacity for trial, or by an interlocutory appeal; provided, however, that if the court 

determines that the State has exercised without success due diligence to obtain evidence material to the 

case and that there are reasonable grounds to believe that such evidence may be obtained at a later day 

the court may continue the cause on application of the State for not more than an additional 60 days.  

    (f) Delay occasioned by the defendant shall temporarily suspend for the time of the delay the period 
within which a person shall be tried as prescribed by subsections (a), (b), or (e) of this Section and on the 

day of expiration of the delay the said period shall continue at the point at which it was suspended. 

Where such delay occurs within 21 days of the end of the period within which a person shall be tried as 
prescribed by subsections (a), (b), or (e) of this Section, the court may continue the cause on application 

of the State for not more than an additional 21 days beyond the period prescribed by subsections (a), (b), 

or (e). This subsection (f) shall become effective on, and apply to persons charged with alleged offenses 
committed on or after, March 1, 1977.  

(Source: P.A. 94-1094, eff. 1-26-07.)  

    (725 ILCS 5/110-5) (from Ch. 38, par. 110-5)  
    Sec. 110-5. Determining the amount of bail and conditions of release.  

    (a) In determining the amount of monetary bail or conditions of release, if any, which will reasonably 

assure the appearance of a defendant as required or the safety of any other person or the community and 
the likelihood of compliance by the defendant with all the conditions of bail, the court shall, on the basis 

of available information, take into account such matters as the nature and circumstances of the offense 

charged, whether the evidence shows that as part of the offense there was a use of violence or threatened 
use of violence, whether the offense involved corruption of public officials or employees, whether there 

was physical harm or threats of physical harm to any public official, public employee, judge, prosecutor, 
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juror or witness, senior citizen, child or handicapped person, whether evidence shows that during the 

offense or during the arrest the defendant possessed or used a firearm, machine gun, explosive or metal 

piercing ammunition or explosive bomb device or any military or paramilitary armament, whether the 

evidence shows that the offense committed was related to or in furtherance of the criminal activities of 
an organized gang or was motivated by the defendant's membership in or allegiance to an organized 

gang, the condition of the victim, any written statement submitted by the victim or proffer or 

representation by the State regarding the impact which the alleged criminal conduct has had on the 
victim and the victim's concern, if any, with further contact with the defendant if released on bail, 

whether the offense was based on racial, religious, sexual orientation or ethnic hatred, the likelihood of 

the filing of a greater charge, the likelihood of conviction, the sentence applicable upon conviction, the 
weight of the evidence against such defendant, whether there exists motivation or ability to flee, whether 

there is any verification as to prior residence, education, or family ties in the local jurisdiction, in another 
county, state or foreign country, the defendant's employment, financial resources, character and mental 

condition, past conduct, prior use of alias names or dates of birth, and length of residence in the 

community, the consent of the defendant to periodic drug testing in accordance with Section 110-6.5, 
whether a foreign national defendant is lawfully admitted in the United States of America, whether the 

government of the foreign national maintains an extradition treaty with the United States by which the 

foreign government will extradite to the United States its national for a trial for a crime allegedly 
committed in the United States, whether the defendant is currently subject to deportation or exclusion 

under the immigration laws of the United States, whether the defendant, although a United States citizen, 

is considered under the law of any foreign state a national of that state for the purposes of extradition or 
non-extradition to the United States, the amount of unrecovered proceeds lost as a result of the alleged 

offense, the source of bail funds tendered or sought to be tendered for bail, whether from the totality of 

the court's consideration, the loss of funds posted or sought to be posted for bail will not deter the 
defendant from flight, whether the evidence shows that the defendant is engaged in significant 

possession, manufacture, or delivery of a controlled substance or cannabis, either individually or in 

consort with others, whether at the time of the offense charged he or she was on bond or pre-trial release 
pending trial, probation, periodic imprisonment or conditional discharge pursuant to this Code or the 

comparable Code of any other state or federal jurisdiction, whether the defendant is on bond or pre-trial 

release pending the imposition or execution of sentence or appeal of sentence for any offense under the 
laws of Illinois or any other state or federal jurisdiction, whether the defendant is under parole, aftercare 

release, or mandatory supervised release , or work release from the Illinois Department of Corrections or 

Illinois Department of Juvenile Justice or any penal institution or corrections department of any state or 
federal jurisdiction, the defendant's record of convictions, whether the defendant has been convicted of a 

misdemeanor or ordinance offense in Illinois or similar offense in other state or federal jurisdiction 

within the 10 years preceding the current charge or convicted of a felony in Illinois, whether the 
defendant was convicted of an offense in another state or federal jurisdiction that would be a felony if 

committed in Illinois within the 20 years preceding the current charge or has been convicted of such 

felony and released from the penitentiary within 20 years preceding the current charge if a penitentiary 

sentence was imposed in Illinois or other state or federal jurisdiction, the defendant's records of juvenile 

adjudication of delinquency in any jurisdiction, any record of appearance or failure to appear by the 

defendant at court proceedings, whether there was flight to avoid arrest or prosecution, whether the 
defendant escaped or attempted to escape to avoid arrest, whether the defendant refused to identify 

himself or herself, or whether there was a refusal by the defendant to be fingerprinted as required by law. 

Information used by the court in its findings or stated in or offered in connection with this Section may 
be by way of proffer based upon reliable information offered by the State or defendant. All evidence 

shall be admissible if it is relevant and reliable regardless of whether it would be admissible under the 

rules of evidence applicable at criminal trials. If the State presents evidence that the offense committed 
by the defendant was related to or in furtherance of the criminal activities of an organized gang or was 

motivated by the defendant's membership in or allegiance to an organized gang, and if the court 

determines that the evidence may be substantiated, the court shall prohibit the defendant from 
associating with other members of the organized gang as a condition of bail or release. For the purposes 

of this Section, "organized gang" has the meaning ascribed to it in Section 10 of the Illinois Streetgang 

Terrorism Omnibus Prevention Act.  
    (b) The amount of bail shall be:  

        (1) Sufficient to assure compliance with the conditions set forth in the bail bond,  

     
which shall include the defendant's current address with a written admonishment to the defendant that 
he or she must comply with the provisions of Section 110-12 regarding any change in his or her 

address. The defendant's address shall at all times remain a matter of public record with the clerk of 
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the court. 
 

        (2) Not oppressive.  

        (3) Considerate of the financial ability of the accused.  

        (4) When a person is charged with a drug related offense involving possession or  

     

delivery of cannabis or possession or delivery of a controlled substance as defined in the Cannabis 

Control Act, the Illinois Controlled Substances Act, or the Methamphetamine Control and Community 

Protection Act, the full street value of the drugs seized shall be considered. "Street value" shall be 
determined by the court on the basis of a proffer by the State based upon reliable information of a law 

enforcement official contained in a written report as to the amount seized and such proffer may be 

used by the court as to the current street value of the smallest unit of the drug seized. 
 

    (b-5) Upon the filing of a written request demonstrating reasonable cause, the State's Attorney may 

request a source of bail hearing either before or after the posting of any funds. If the hearing is granted, 
before the posting of any bail, the accused must file a written notice requesting that the court conduct a 

source of bail hearing. The notice must be accompanied by justifying affidavits stating the legitimate and 

lawful source of funds for bail. At the hearing, the court shall inquire into any matters stated in any 
justifying affidavits, and may also inquire into matters appropriate to the determination which shall 

include, but are not limited to, the following: 

        (1) the background, character, reputation, and relationship to the accused of any  
     surety; and 
 

        (2) the source of any money or property deposited by any surety, and whether any such  

     money or property constitutes the fruits of criminal or unlawful conduct; and 
 

        (3) the source of any money posted as cash bail, and whether any such money constitutes  

     the fruits of criminal or unlawful conduct; and 
 

        (4) the background, character, reputation, and relationship to the accused of the person  
     posting cash bail. 
 

    Upon setting the hearing, the court shall examine, under oath, any persons who may possess material 

information. 
    The State's Attorney has a right to attend the hearing, to call witnesses and to examine any witness in 

the proceeding. The court shall, upon request of the State's Attorney, continue the proceedings for a 

reasonable period to allow the State's Attorney to investigate the matter raised in any testimony or 
affidavit. If the hearing is granted after the accused has posted bail, the court shall conduct a hearing 

consistent with this subsection (b-5). At the conclusion of the hearing, the court must issue an order 

either approving of disapproving the bail.  
    (c) When a person is charged with an offense punishable by fine only the amount of the bail shall not 

exceed double the amount of the maximum penalty.  

    (d) When a person has been convicted of an offense and only a fine has been imposed the amount of 
the bail shall not exceed double the amount of the fine.  

    (e) The State may appeal any order granting bail or setting a given amount for bail. 

    (f) When a person is charged with a violation of an order of protection under Section 12-3.4 or 12-30 

of the Criminal Code of 1961 or the Criminal Code of 2012, 

        (1) whether the alleged incident involved harassment or abuse, as defined in the  

     Illinois Domestic Violence Act of 1986; 
 

        (2) whether the person has a history of domestic violence, as defined in the Illinois  

     Domestic Violence Act, or a history of other criminal acts; 
 

        (3) based on the mental health of the person; 
        (4) whether the person has a history of violating the orders of any court or  

     governmental entity; 
 

        (5) whether the person has been, or is, potentially a threat to any other person; 
        (6) whether the person has access to deadly weapons or a history of using deadly weapons; 

        (7) whether the person has a history of abusing alcohol or any controlled substance; 

        (8) based on the severity of the alleged incident that is the basis of the alleged  

     

offense, including, but not limited to, the duration of the current incident, and whether the alleged 

incident involved physical injury, sexual assault, strangulation, abuse during the alleged victim's 

pregnancy, abuse of pets, or forcible entry to gain access to the alleged victim; 
 

        (9) whether a separation of the person from the alleged victim or a termination of the  

     relationship between the person and the alleged victim has recently occurred or is pending; 
 

        (10) whether the person has exhibited obsessive or controlling behaviors toward the  

     
alleged victim, including, but not limited to, stalking, surveillance, or isolation of the alleged victim or 

victim's family member or members;  
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        (11) whether the person has expressed suicidal or homicidal ideations; 

        (12) based on any information contained in the complaint and any police reports,  

     affidavits, or other documents accompanying the complaint, 
 

the court may, in its discretion, order the respondent to undergo a risk assessment evaluation conducted 
by an Illinois Department of Human Services approved partner abuse intervention program provider, 

pretrial service, probation, or parole agency. These agencies shall have access to summaries of the 

defendant's criminal history, which shall not include victim interviews or information, for the risk 
evaluation. Based on the information collected from the 12 points to be considered at a bail hearing for a 

violation of an order of protection, the results of any risk evaluation conducted and the other 

circumstances of the violation, the court may order that the person, as a condition of bail, be placed 
under electronic surveillance as provided in Section 5-8A-7 of the Unified Code of Corrections.  

(Source: P.A. 96-688, eff. 8-25-09; 96-1551, eff. 7-1-11; 97-1150, eff. 1-25-13.)  
    (725 ILCS 5/110-6.1) (from Ch. 38, par. 110-6.1)  

    Sec. 110-6.1. Denial of bail in non-probationable felony offenses.  

    (a) Upon verified petition by the State, the court shall hold a hearing to determine whether bail should 
be denied to a defendant who is charged with a felony offense for which a sentence of imprisonment, 

without probation, periodic imprisonment or conditional discharge, is required by law upon conviction, 

when it is alleged that the defendant's admission to bail poses a real and present threat to the physical 
safety of any person or persons.  

        (1) A petition may be filed without prior notice to the defendant at the first  

     
appearance before a judge, or within the 21 calendar days, except as provided in Section 110-6, after 
arrest and release of the defendant upon reasonable notice to defendant; provided that while such 

petition is pending before the court, the defendant if previously released shall not be detained. 
 

        (2) The hearing shall be held immediately upon the defendant's appearance before the  

     

court, unless for good cause shown the defendant or the State seeks a continuance. A continuance on 

motion of the defendant may not exceed 5 calendar days, and a continuance on the motion of the State 

may not exceed 3 calendar days. The defendant may be held in custody during such continuance. 
 

    (b) The court may deny bail to the defendant where, after the hearing, it is determined that:  

        (1) the proof is evident or the presumption great that the defendant has committed an  

     
offense for which a sentence of imprisonment, without probation, periodic imprisonment or 
conditional discharge, must be imposed by law as a consequence of conviction, and 

 

        (2) the defendant poses a real and present threat to the physical safety of any person  

     

or persons, by conduct which may include, but is not limited to, a forcible felony, the obstruction of 
justice, intimidation, injury, physical harm, an offense under the Illinois Controlled Substances Act 

which is a Class X felony, or an offense under the Methamphetamine Control and Community 

Protection Act which is a Class X felony, and 
 

        (3) the court finds that no condition or combination of conditions set forth in  

     
subsection (b) of Section 110-10 of this Article, can reasonably assure the physical safety of any other 

person or persons. 
 

    (c) Conduct of the hearings.  

        (1) The hearing on the defendant's culpability and dangerousness shall be conducted in  

     accordance with the following provisions: 
 

            (A) Information used by the court in its findings or stated in or offered at such  

         

hearing may be by way of proffer based upon reliable information offered by the State or by 

defendant. Defendant has the right to be represented by counsel, and if he is indigent, to have 
counsel appointed for him. Defendant shall have the opportunity to testify, to present witnesses in 

his own behalf, and to cross-examine witnesses if any are called by the State. The defendant has the 

right to present witnesses in his favor. When the ends of justice so require, the court may exercises 
its discretion and compel the appearance of a complaining witness. The court shall state on the 

record reasons for granting a defense request to compel the presence of a complaining witness. 

Cross-examination of a complaining witness at the pretrial detention hearing for the purpose of 
impeaching the witness' credibility is insufficient reason to compel the presence of the witness. In 

deciding whether to compel the appearance of a complaining witness, the court shall be considerate 

of the emotional and physical well-being of the witness. The pre-trial detention hearing is not to be 
used for purposes of discovery, and the post arraignment rules of discovery do not apply. The State 

shall tender to the defendant, prior to the hearing, copies of defendant's criminal history, if any, if 

available, and any written or recorded statements and the substance of any oral statements made by 
any person, if relied upon by the State in its petition. The rules concerning the admissibility of 

evidence in criminal trials do not apply to the presentation and consideration of information at the 
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hearing. At the trial concerning the offense for which the hearing was conducted neither the finding 

of the court nor any transcript or other record of the hearing shall be admissible in the State's case in 

chief, but shall be admissible for impeachment, or as provided in Section 115-10.1 of this Code, or 

in a perjury proceeding. 
 

            (B) A motion by the defendant to suppress evidence or to suppress a confession shall  

         
not be entertained. Evidence that proof may have been obtained as the result of an unlawful search 

and seizure or through improper interrogation is not relevant to this state of the prosecution. 
 

        (2) The facts relied upon by the court to support a finding that the defendant poses a  

     
real and present threat to the physical safety of any person or persons shall be supported by clear and 

convincing evidence presented by the State. 
 

    (d) Factors to be considered in making a determination of dangerousness. The court may, in 

determining whether the defendant poses a real and present threat to the physical safety of any person or 
persons, consider but shall not be limited to evidence or testimony concerning:  

        (1) The nature and circumstances of any offense charged, including whether the offense  

     is a crime of violence, involving a weapon. 
 

        (2) The history and characteristics of the defendant including:  

            (A) Any evidence of the defendant's prior criminal history indicative of violent,  

         
abusive or assaultive behavior, or lack of such behavior. Such evidence may include testimony or 
documents received in juvenile proceedings, criminal, quasi-criminal, civil commitment, domestic 

relations or other proceedings. 
 

            (B) Any evidence of the defendant's psychological, psychiatric or other similar  

         
social history which tends to indicate a violent, abusive, or assaultive nature, or lack of any such 

history. 
 

        (3) The identity of any person or persons to whose safety the defendant is believed to  
     pose a threat, and the nature of the threat; 
 

        (4) Any statements made by, or attributed to the defendant, together with the  

     circumstances surrounding them; 
 

        (5) The age and physical condition of any person assaulted by the defendant;  

        (6) Whether the defendant is known to possess or have access to any weapon or weapons;  

        (7) Whether, at the time of the current offense or any other offense or arrest, the  

     

defendant was on probation, parole, aftercare release, mandatory supervised release or other release 

from custody pending trial, sentencing, appeal or completion of sentence for an offense under federal 

or state law; 
 

        (8) Any other factors, including those listed in Section 110-5 of this Article deemed by  

     
the court to have a reasonable bearing upon the defendant's propensity or reputation for violent, 

abusive or assaultive behavior, or lack of such behavior. 
 

    (e) Detention order. The court shall, in any order for detention:  

        (1) briefly summarize the evidence of the defendant's culpability and its reasons for  

     concluding that the defendant should be held without bail; 
 

        (2) direct that the defendant be committed to the custody of the sheriff for confinement  

     in the county jail pending trial; 
 

        (3) direct that the defendant be given a reasonable opportunity for private consultation  
     with counsel, and for communication with others of his choice by visitation, mail and telephone; and 
 

        (4) direct that the sheriff deliver the defendant as required for appearances in  

     connection with court proceedings. 
 

    (f) If the court enters an order for the detention of the defendant pursuant to subsection (e) of this 

Section, the defendant shall be brought to trial on the offense for which he is detained within 90 days 

after the date on which the order for detention was entered. If the defendant is not brought to trial within 
the 90 day period required by the preceding sentence, he shall not be held longer without bail. In 

computing the 90 day period, the court shall omit any period of delay resulting from a continuance 

granted at the request of the defendant.  
    (g) Rights of the defendant. Any person shall be entitled to appeal any order entered under this Section 

denying bail to the defendant.  

    (h) The State may appeal any order entered under this Section denying any motion for denial of bail.  
    (i) Nothing in this Section shall be construed as modifying or limiting in any way the defendant's 

presumption of innocence in further criminal proceedings.  

(Source: P.A. 94-556, eff. 9-11-05.)  
    (725 ILCS 5/110-6.3) (from Ch. 38, par. 110-6.3)  

    Sec. 110-6.3. Denial of bail in stalking and aggravated stalking offenses. 
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    (a) Upon verified petition by the State, the court shall hold a hearing to determine whether bail should 

be denied to a defendant who is charged with stalking or aggravated stalking, when it is alleged that the 

defendant's admission to bail poses a real and present threat to the physical safety of the alleged victim 

of the offense, and denial of release on bail or personal recognizance is necessary to prevent fulfillment 
of the threat upon which the charge is based.  

        (1) A petition may be filed without prior notice to the defendant at the first  

     
appearance before a judge, or within 21 calendar days, except as provided in Section 110-6, after 
arrest and release of the defendant upon reasonable notice to defendant; provided that while the 

petition is pending before the court, the defendant if previously released shall not be detained. 
 

        (2) The hearing shall be held immediately upon the defendant's appearance before the  

     

court, unless for good cause shown the defendant or the State seeks a continuance. A continuance on 

motion of the defendant may not exceed 5 calendar days, and the defendant may be held in custody 
during the continuance. A continuance on the motion of the State may not exceed 3 calendar days; 

however, the defendant may be held in custody during the continuance under this provision if the 

defendant has been previously found to have violated an order of protection or has been previously 
convicted of, or granted court supervision for, any of the offenses set forth in Sections 11-1.20, 11-

1.30, 11-1.40, 11-1.50, 11-1.60, 12-2, 12-3.05, 12-3.2, 12-3.3, 12-4, 12-4.1, 12-7.3, 12-7.4, 12-13, 12-

14, 12-14.1, 12-15 or 12-16 of the Criminal Code of 1961 or the Criminal Code of 2012, against the 
same person as the alleged victim of the stalking or aggravated stalking offense. 

 

    (b) The court may deny bail to the defendant when, after the hearing, it is determined that:  

        (1) the proof is evident or the presumption great that the defendant has committed the  
     offense of stalking or aggravated stalking; and 
 

        (2) the defendant poses a real and present threat to the physical safety of the alleged  

     victim of the offense; and 
 

        (3) the denial of release on bail or personal recognizance is necessary to prevent  

     fulfillment of the threat upon which the charge is based; and 
 

        (4) the court finds that no condition or combination of conditions set forth in  

     

subsection (b) of Section 110-10 of this Code, including mental health treatment at a community 

mental health center, hospital, or facility of the Department of Human Services, can reasonably assure 

the physical safety of the alleged victim of the offense. 
 

    (c) Conduct of the hearings.  

        (1) The hearing on the defendant's culpability and threat to the alleged victim of the  

     offense shall be conducted in accordance with the following provisions: 
 

            (A) Information used by the court in its findings or stated in or offered at the  

         

hearing may be by way of proffer based upon reliable information offered by the State or by 

defendant. Defendant has the right to be represented by counsel, and if he is indigent, to have 
counsel appointed for him. Defendant shall have the opportunity to testify, to present witnesses in 

his own behalf, and to cross-examine witnesses if any are called by the State. The defendant has the 

right to present witnesses in his favor. When the ends of justice so require, the court may exercise 

its discretion and compel the appearance of a complaining witness. The court shall state on the 

record reasons for granting a defense request to compel the presence of a complaining witness. 

Cross-examination of a complaining witness at the pretrial detention hearing for the purpose of 
impeaching the witness' credibility is insufficient reason to compel the presence of the witness. In 

deciding whether to compel the appearance of a complaining witness, the court shall be considerate 

of the emotional and physical well-being of the witness. The pretrial detention hearing is not to be 
used for the purposes of discovery, and the post arraignment rules of discovery do not apply. The 

State shall tender to the defendant, prior to the hearing, copies of defendant's criminal history, if 

any, if available, and any written or recorded statements and the substance of any oral statements 
made by any person, if relied upon by the State. The rules concerning the admissibility of evidence 

in criminal trials do not apply to the presentation and consideration of information at the hearing. At 

the trial concerning the offense for which the hearing was conducted neither the finding of the court 
nor any transcript or other record of the hearing shall be admissible in the State's case in chief, but 

shall be admissible for impeachment, or as provided in Section 115-10.1 of this Code, or in a 

perjury proceeding. 
 

            (B) A motion by the defendant to suppress evidence or to suppress a confession shall  

         
not be entertained. Evidence that proof may have been obtained as the result of an unlawful search 

and seizure or through improper interrogation is not relevant to this state of the prosecution. 
 

        (2) The facts relied upon by the court to support a finding that:  

            (A) the defendant poses a real and present threat to the physical safety of the  
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         alleged victim of the offense; and 
 

            (B) the denial of release on bail or personal recognizance is necessary to prevent  

         fulfillment of the threat upon which the charge is based; 
 

    shall be supported by clear and convincing evidence presented by the State.  
    (d) Factors to be considered in making a determination of the threat to the alleged victim of the 

offense. The court may, in determining whether the defendant poses, at the time of the hearing, a real 

and present threat to the physical safety of the alleged victim of the offense, consider but shall not be 
limited to evidence or testimony concerning:  

        (1) The nature and circumstances of the offense charged;  

        (2) The history and characteristics of the defendant including:  
            (A) Any evidence of the defendant's prior criminal history indicative of violent,  

         
abusive or assaultive behavior, or lack of that behavior. The evidence may include testimony or 
documents received in juvenile proceedings, criminal, quasi-criminal, civil commitment, domestic 

relations or other proceedings; 
 

            (B) Any evidence of the defendant's psychological, psychiatric or other similar  

         
social history that tends to indicate a violent, abusive, or assaultive nature, or lack of any such 

history. 
 

        (3) The nature of the threat which is the basis of the charge against the defendant;  
        (4) Any statements made by, or attributed to the defendant, together with the  

     circumstances surrounding them; 
 

        (5) The age and physical condition of any person assaulted by the defendant;  
        (6) Whether the defendant is known to possess or have access to any weapon or weapons;  

        (7) Whether, at the time of the current offense or any other offense or arrest, the  

     
defendant was on probation, parole, aftercare release, mandatory supervised release or other release 
from custody pending trial, sentencing, appeal or completion of sentence for an offense under federal 

or state law; 
 

        (8) Any other factors, including those listed in Section 110-5 of this Code, deemed by  

     
the court to have a reasonable bearing upon the defendant's propensity or reputation for violent, 

abusive or assaultive behavior, or lack of that behavior. 
 

    (e) The court shall, in any order denying bail to a person charged with stalking or aggravated stalking:  
        (1) briefly summarize the evidence of the defendant's culpability and its reasons for  

     concluding that the defendant should be held without bail; 
 

        (2) direct that the defendant be committed to the custody of the sheriff for confinement  
     in the county jail pending trial; 
 

        (3) direct that the defendant be given a reasonable opportunity for private consultation  

     with counsel, and for communication with others of his choice by visitation, mail and telephone; and 
 

        (4) direct that the sheriff deliver the defendant as required for appearances in  

     connection with court proceedings. 
 

    (f) If the court enters an order for the detention of the defendant under subsection (e) of this Section, 

the defendant shall be brought to trial on the offense for which he is detained within 90 days after the 

date on which the order for detention was entered. If the defendant is not brought to trial within the 90 

day period required by this subsection (f), he shall not be held longer without bail. In computing the 90 
day period, the court shall omit any period of delay resulting from a continuance granted at the request 

of the defendant. The court shall immediately notify the alleged victim of the offense that the defendant 

has been admitted to bail under this subsection.  
    (g) Any person shall be entitled to appeal any order entered under this Section denying bail to the 

defendant.  

    (h) The State may appeal any order entered under this Section denying any motion for denial of bail.  
    (i) Nothing in this Section shall be construed as modifying or limiting in any way the defendant's 

presumption of innocence in further criminal proceedings.  

(Source: P.A. 96-1551, Article 1, Section 965, eff. 7-1-11; 96-1551, Article 2, Section 1040, eff. 7-1-11; 
97-1109, eff. 1-1-13; 97-1150, eff. 1-25-13.) 

    (725 ILCS 5/112A-2) (from Ch. 38, par. 112A-2)  

    Sec. 112A-2. Commencement of Actions.  
    (a) Actions for orders of protection are commenced in conjunction with a delinquency petition or a 

criminal prosecution by filing a petition for an order of protection, under the same case number as the 

delinquency petition or the criminal prosecution, to be granted during pre-trial release of a defendant, 
with any dispositional order issued under Section 5-710 of the Juvenile Court Act of 1987, or as a 

condition of release, supervision, conditional discharge, probation, periodic imprisonment, parole, 
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aftercare release, or mandatory supervised release, or in conjunction with imprisonment or a bond 

forfeiture warrant, provided that:  

        (i) the violation is alleged in an information, complaint, indictment or delinquency  

     petition on file, and the alleged offender and victim are family or household members; and 
 

        (ii) the petition, which is filed by the State's Attorney, names a victim of the alleged  

     crime as a petitioner. 
 

    (b) Withdrawal or dismissal of any petition for an order of protection prior to adjudication where the 
petitioner is represented by the state shall operate as a dismissal without prejudice.  

    (c) Voluntary dismissal or withdrawal of any delinquency petition or criminal prosecution or a finding 

of not guilty shall not require dismissal of the action for the order of protection; instead, in the discretion 
of the State's Attorney, it may be treated as an independent action and, if necessary and appropriate, 

transferred to a different court or division. Dismissal of any delinquency petition or criminal prosecution 
shall not affect the validity of any previously issued order of protection, and thereafter subsection (b) of 

Section 112A-20 shall be inapplicable to that order.  

(Source: P.A. 90-590, eff. 1-1-99.)  
    (725 ILCS 5/112A-20) (from Ch. 38, par. 112A-20)  

    Sec. 112A-20. Duration and extension of orders.  

    (a) Duration of emergency and interim orders. Unless re-opened or extended or voided by entry of an 
order of greater duration:  

        (1) Emergency orders issued under Section 112A-17 shall be effective for not less than  

     14 nor more than 21 days; 
 

        (2) Interim orders shall be effective for up to 30 days.  

    (b) Duration of plenary orders. Except as otherwise provided in this Section, a plenary order of 

protection shall be valid for a fixed period of time not to exceed 2 years. A plenary order of protection 
entered in conjunction with a criminal prosecution shall remain in effect as follows:  

        (1) if entered during pre-trial release, until disposition, withdrawal, or dismissal of  

     
the underlying charge; if, however, the case is continued as an independent cause of action, the order's 
duration may be for a fixed period of time not to exceed 2 years; 

 

        (2) if in effect in conjunction with a bond forfeiture warrant, until final disposition  

     
or an additional period of time not exceeding 2 years; no order of protection, however, shall be 
terminated by a dismissal that is accompanied by the issuance of a bond forfeiture warrant; 

 

        (3) until expiration of any supervision, conditional discharge, probation, periodic  

     
imprisonment, parole, aftercare release, or mandatory supervised release and for an additional period 
of time thereafter not exceeding 2 years; or 

 

        (4) until the date set by the court for expiration of any sentence of imprisonment and  

     
subsequent parole, aftercare release, or mandatory supervised release and for an additional period of 
time thereafter not exceeding 2 years. 

 

    (c) Computation of time. The duration of an order of protection shall not be reduced by the duration of 

any prior order of protection.  

    (d) Law enforcement records. When a plenary order of protection expires upon the occurrence of a 

specified event, rather than upon a specified date as provided in subsection (b), no expiration date shall 

be entered in Department of State Police records. To remove the plenary order from those records, either 
party shall request the clerk of the court to file a certified copy of an order stating that the specified event 

has occurred or that the plenary order has been vacated or modified with the sheriff, and the sheriff shall 

direct that law enforcement records shall be promptly corrected in accordance with the filed order.  
    (e) Extension of Orders. Any emergency, interim or plenary order of protection may be extended one 

or more times, as required, provided that the requirements of Section 112A-17, 112A-18 or 112A-19, as 

appropriate, are satisfied. If the motion for extension is uncontested and petitioner seeks no modification 
of the order, the order may be extended on the basis of petitioner's motion or affidavit stating that there 

has been no material change in relevant circumstances since entry of the order and stating the reason for 

the requested extension. An extension of a plenary order of protection may be granted, upon good cause 
shown, to remain in effect until the order of protection is vacated or modified. Extensions may be 

granted only in open court and not under the provisions of Section 112A-17(c), which applies only when 

the court is unavailable at the close of business or on a court holiday.  
    (f) Termination date. Any order of protection which would expire on a court holiday shall instead 

expire at the close of the next court business day.  

    (g) Statement of purpose. The practice of dismissing or suspending a criminal prosecution in exchange 
for issuing an order of protection undermines the purposes of this Article. This Section shall not be 

construed as encouraging that practice.  
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(Source: P.A. 95-886, eff. 1-1-09.)  

    (725 ILCS 5/112A-22) (from Ch. 38, par. 112A-22)  

    Sec. 112A-22. Notice of orders.  

    (a) Entry and issuance. Upon issuance of any order of protection, the clerk shall immediately, or on 
the next court day if an emergency order is issued in accordance with subsection (c) of Section 112A-17, 

(i) enter the order on the record and file it in accordance with the circuit court procedures and (ii) 

provide a file stamped copy of the order to respondent, if present, and to petitioner.  
    (b) Filing with sheriff. The clerk of the issuing judge shall, or the petitioner may, on the same day that 

an order of protection is issued, file a copy of that order with the sheriff or other law enforcement 

officials charged with maintaining Department of State Police records or charged with serving the order 
upon respondent. If the order was issued in accordance with subsection (c) of Section 112A-17, the clerk 

shall on the next court day, file a certified copy of the order with the Sheriff or other law enforcement 
officials charged with maintaining Department of State Police records. If the respondent, at the time of 

the issuance of the order, is committed to the custody of the Illinois Department of Corrections or Illinois 

Department of Juvenile Justice or is on parole, aftercare release, or mandatory supervised release, the 
sheriff or other law enforcement officials charged with maintaining Department of State Police records 

shall notify the Department of Corrections or Department of Juvenile Justice within 48 hours of receipt 

of a copy of the order of protection from the clerk of the issuing judge or the petitioner. Such notice shall 
include the name of the respondent, the respondent's IDOC inmate number or IDJJ youth identification 

number, the respondent's date of birth, and the LEADS Record Index Number.  

    (c) Service by sheriff. Unless respondent was present in court when the order was issued, the sheriff, 
other law enforcement official or special process server shall promptly serve that order upon respondent 

and file proof of such service, in the manner provided for service of process in civil proceedings. Instead 

of serving the order upon the respondent, however, the sheriff, other law enforcement official, special 
process server, or other persons defined in Section 112A-22.10 may serve the respondent with a short 

form notification as provided in Section 112A-22.10. If process has not yet been served upon the 

respondent, it shall be served with the order or short form notification if such service is made by the 
sheriff, other law enforcement official, or special process server.  

    (c-5) If the person against whom the order of protection is issued is arrested and the written order is 

issued in accordance with subsection (c) of Section 112A-17 and received by the custodial law 
enforcement agency before the respondent or arrestee is released from custody, the custodial law 

enforcement agent shall promptly serve the order upon the respondent or arrestee before the respondent 

or arrestee is released from custody. In no event shall detention of the respondent or arrestee be extended 
for hearing on the petition for order of protection or receipt of the order issued under Section 112A-17 of 

this Code.  

    (d) Extensions, modifications and revocations. Any order extending, modifying or revoking any order 
of protection shall be promptly recorded, issued and served as provided in this Section.  

    (e) Notice to health care facilities and health care practitioners. Upon the request of the petitioner, the 

clerk of the circuit court shall send a certified copy of the order of protection to any specified health care 

facility or health care practitioner requested by the petitioner at the mailing address provided by the 

petitioner. 

    (f) Disclosure by health care facilities and health care practitioners. After receiving a certified copy of 
an order of protection that prohibits a respondent's access to records, no health care facility or health care 

practitioner shall allow a respondent access to the records of any child who is a protected person under 

the order of protection, or release information in those records to the respondent, unless the order has 
expired or the respondent shows a certified copy of the court order vacating the corresponding order of 

protection that was sent to the health care facility or practitioner. Nothing in this Section shall be 

construed to require health care facilities or health care practitioners to alter procedures related to billing 
and payment. The health care facility or health care practitioner may file the copy of the order of 

protection in the records of a child who is a protected person under the order of protection, or may 

employ any other method to identify the records to which a respondent is prohibited access. No health 
care facility or health care practitioner shall be civilly or professionally liable for reliance on a copy of 

an order of protection, except for willful and wanton misconduct.  

    (g) Notice to schools. Upon the request of the petitioner, within 24 hours of the issuance of an order of 
protection, the clerk of the issuing judge shall send a certified copy of the order of protection to the day-

care facility, pre-school or pre-kindergarten, or private school or the principal office of the public school 

district or any college or university in which any child who is a protected person under the order of 
protection or any child of the petitioner is enrolled as requested by the petitioner at the mailing address 

provided by the petitioner. If the child transfers enrollment to another day-care facility, pre-school, pre-
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kindergarten, private school, public school, college, or university, the petitioner may, within 24 hours of 

the transfer, send to the clerk written notice of the transfer, including the name and address of the 

institution to which the child is transferring. Within 24 hours of receipt of notice from the petitioner that 

a child is transferring to another day-care facility, pre-school, pre-kindergarten, private school, public 
school, college, or university, the clerk shall send a certified copy of the order to the institution to which 

the child is transferring. 

    (h) Disclosure by schools. After receiving a certified copy of an order of protection that prohibits a 
respondent's access to records, neither a day-care facility, pre-school, pre-kindergarten, public or private 

school, college, or university nor its employees shall allow a respondent access to a protected child's 

records or release information in those records to the respondent. The school shall file the copy of the 
order of protection in the records of a child who is a protected person under the order of protection. 

When a child who is a protected person under the order of protection transfers to another day-care 
facility, pre-school, pre-kindergarten, public or private school, college, or university, the institution from 

which the child is transferring may, at the request of the petitioner, provide, within 24 hours of the 

transfer, written notice of the order of protection, along with a certified copy of the order, to the 
institution to which the child is transferring. 

(Source: P.A. 96-651, eff. 1-1-10; 97-50, eff. 6-28-11; 97-904, eff. 1-1-13.)  

    (725 ILCS 5/112A-22.10)  
    Sec. 112A-22.10. Short form notification.  

    (a) Instead of personal service of an order of protection under Section 112A-22, a sheriff, other law 

enforcement official, special process server, or personnel assigned by the Department of Corrections or 
Department of Juvenile Justice to investigate the alleged misconduct of committed persons or alleged 

violations of a parolee's or releasee's conditions of parole, aftercare release, or mandatory supervised 

release may serve a respondent with a short form notification. The short form notification must include 
the following items:  

        (1) The respondent's name.  

        (2) The respondent's date of birth, if known.  
        (3) The petitioner's name.  

        (4) The names of other protected parties.  

        (5) The date and county in which the order of protection was filed.  
        (6) The court file number.  

        (7) The hearing date and time, if known.  

        (8) The conditions that apply to the respondent, either in checklist form or  
     handwritten. 
 

        (9) The name of the judge who signed the order.  

    (b) The short form notification must contain the following notice in bold print:  
    "The order of protection is now enforceable. You must report to the office of the sheriff or  

     

the office of the circuit court in (name of county) County to obtain a copy of the order of protection. 

You are subject to arrest and may be charged with a misdemeanor or felony if you violate any of the 

terms of the order of protection." 
 

    (c) Upon verification of the identity of the respondent and the existence of an unserved order of 

protection against the respondent, a sheriff or other law enforcement official may detain the respondent 
for a reasonable time necessary to complete and serve the short form notification.  

    (d) When service is made by short form notification under this Section, it may be proved by the 

affidavit of the person making the service.  
    (e) The Attorney General shall provide adequate copies of the short form notification form to law 

enforcement agencies in this State.  

(Source: P.A. 97-50, eff. 6-28-11.)  
  

    Section 85. The Rights of Crime Victims and Witnesses Act is amended by changing Sections 3, 4.5, 

and 5 as follows: 
    (725 ILCS 120/3) (from Ch. 38, par. 1403)  

    Sec. 3. The terms used in this Act, unless the context clearly requires otherwise, shall have the 

following meanings:  
    (a) "Crime victim" and "victim" mean (1) a person physically injured in this State as a result of a 

violent crime perpetrated or attempted against that person or (2) a person who suffers injury to or loss of 

property as a result of a violent crime perpetrated or attempted against that person or (3) a single 
representative who may be the spouse, parent, child or sibling of a person killed as a result of a violent 

crime perpetrated against the person killed or the spouse, parent, child or sibling of any person granted 
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rights under this Act who is physically or mentally incapable of exercising such rights, except where the 

spouse, parent, child or sibling is also the defendant or prisoner or (4) any person against whom a violent 

crime has been committed or (5) any person who has suffered personal injury as a result of a violation of 

Section 11-501 of the Illinois Vehicle Code, or of a similar provision of a local ordinance, or of Section 
9-3 of the Criminal Code of 1961 or the Criminal Code of 2012 or (6) in proceedings under the Juvenile 

Court Act of 1987, both parents, legal guardians, foster parents, or a single adult representative of a 

minor or disabled person who is a crime victim.  
    (b) "Witness" means any person who personally observed the commission of a violent crime and who 

will testify on behalf of the State of Illinois in the criminal prosecution of the violent crime.  

    (c) "Violent Crime" means any felony in which force or threat of force was used against the victim, or 
any offense involving sexual exploitation, sexual conduct or sexual penetration, or a violation of Section 

11-20.1, 11-20.1B, or 11-20.3 of the Criminal Code of 1961 or the Criminal Code of 2012, domestic 
battery, violation of an order of protection, stalking, or any misdemeanor which results in death or great 

bodily harm to the victim or any violation of Section 9-3 of the Criminal Code of 1961 or the Criminal 

Code of 2012, or Section 11-501 of the Illinois Vehicle Code, or a similar provision of a local ordinance, 
if the violation resulted in personal injury or death, and includes any action committed by a juvenile that 

would be a violent crime if committed by an adult. For the purposes of this paragraph, "personal injury" 

shall include any Type A injury as indicated on the traffic accident report completed by a law 
enforcement officer that requires immediate professional attention in either a doctor's office or medical 

facility. A type A injury shall include severely bleeding wounds, distorted extremities, and injuries that 

require the injured party to be carried from the scene.  
    (d) "Sentencing Hearing" means any hearing where a sentence is imposed by the court on a convicted 

defendant and includes hearings conducted pursuant to Sections 5-6-4, 5-6-4.1, 5-7-2 and 5-7-7 of the 

Unified Code of Corrections.  
    (e) "Court proceedings" includes the preliminary hearing, any hearing the effect of which may be the 

release of the defendant from custody or to alter the conditions of bond, the trial, sentencing hearing, 

notice of appeal, any modification of sentence, probation revocation hearings, aftercare release or parole 
hearings.  

    (f) "Concerned citizen" includes relatives of the victim, friends of the victim, witnesses to the crime, 

or any other person associated with the victim or prisoner.  
(Source: P.A. 96-292, eff. 1-1-10; 96-875, eff. 1-22-10; 96-1551, eff. 7-1-11; 97-572, eff. 1-1-12; 97-

1150, eff. 1-25-13.)  

    (725 ILCS 120/4.5)  
    Sec. 4.5. Procedures to implement the rights of crime victims. To afford crime victims their rights, law 

enforcement, prosecutors, judges and corrections will provide information, as appropriate of the 

following procedures:  
    (a) At the request of the crime victim, law enforcement authorities investigating the case shall provide 

notice of the status of the investigation, except where the State's Attorney determines that disclosure of 

such information would unreasonably interfere with the investigation, until such time as the alleged 

assailant is apprehended or the investigation is closed.  

    (a-5) When law enforcement authorities re-open a closed case to resume investigating, they shall 

provide notice of the re-opening of the case, except where the State's Attorney determines that disclosure 
of such information would unreasonably interfere with the investigation.  

    (b) The office of the State's Attorney:  

        (1) shall provide notice of the filing of information, the return of an indictment by  

     
which a prosecution for any violent crime is commenced, or the filing of a petition to adjudicate a 

minor as a delinquent for a violent crime; 
 

        (2) shall provide notice of the date, time, and place of trial;  
        (3) or victim advocate personnel shall provide information of social services and  

     
financial assistance available for victims of crime, including information of how to apply for these 

services and assistance; 
 

        (3.5) or victim advocate personnel shall provide information about available victim  

     
services, including referrals to programs, counselors, and agencies that assist a victim to deal with 

trauma, loss, and grief;  
 

        (4) shall assist in having any stolen or other personal property held by law enforcement  

     
authorities for evidentiary or other purposes returned as expeditiously as possible, pursuant to the 

procedures set out in Section 115-9 of the Code of Criminal Procedure of 1963; 
 

        (5) or victim advocate personnel shall provide appropriate employer intercession  

     services to ensure that employers of victims will cooperate with the criminal justice system in order to 



162 

 

[May 27, 2013] 

minimize an employee's loss of pay and other benefits resulting from court appearances; 
 

        (6) shall provide information whenever possible, of a secure waiting area during court  

     
proceedings that does not require victims to be in close proximity to defendant or juveniles accused of 

a violent crime, and their families and friends; 
 

        (7) shall provide notice to the crime victim of the right to have a translator present  

     
at all court proceedings and, in compliance with the federal Americans with Disabilities Act of 1990, 

the right to communications access through a sign language interpreter or by other means; 
 

        (8) in the case of the death of a person, which death occurred in the same transaction  

     

or occurrence in which acts occurred for which a defendant is charged with an offense, shall notify the 

spouse, parent, child or sibling of the decedent of the date of the trial of the person or persons 
allegedly responsible for the death; 

 

        (9) shall inform the victim of the right to have present at all court proceedings,  

     

subject to the rules of evidence, an advocate or other support person of the victim's choice, and the 

right to retain an attorney, at the victim's own expense, who, upon written notice filed with the clerk of 

the court and State's Attorney, is to receive copies of all notices, motions and court orders filed 
thereafter in the case, in the same manner as if the victim were a named party in the case; 

 

        (10) at the sentencing hearing shall make a good faith attempt to explain the minimum  

     
amount of time during which the defendant may actually be physically imprisoned. The Office of the 
State's Attorney shall further notify the crime victim of the right to request from the Prisoner Review 

Board information concerning the release of the defendant under subparagraph (d)(1) of this Section; 
 

        (11) shall request restitution at sentencing and shall consider restitution in any plea  
     negotiation, as provided by law; and 
 

        (12) shall, upon the court entering a verdict of not guilty by reason of insanity,  

     
inform the victim of the notification services available from the Department of Human Services, 
including the statewide telephone number, under subparagraph (d)(2) of this Section.  

 

    (c) At the written request of the crime victim, the office of the State's Attorney shall:  

        (1) provide notice a reasonable time in advance of the following court proceedings:  

     

preliminary hearing, any hearing the effect of which may be the release of defendant from custody, or 

to alter the conditions of bond and the sentencing hearing. The crime victim shall also be notified of 

the cancellation of the court proceeding in sufficient time, wherever possible, to prevent an 
unnecessary appearance in court; 

 

        (2) provide notice within a reasonable time after receipt of notice from the custodian,  

     
of the release of the defendant on bail or personal recognizance or the release from detention of a 
minor who has been detained for a violent crime; 

 

        (3) explain in nontechnical language the details of any plea or verdict of a defendant,  

     or any adjudication of a juvenile as a delinquent for a violent crime; 
 

        (4) where practical, consult with the crime victim before the Office of the State's  

     

Attorney makes an offer of a plea bargain to the defendant or enters into negotiations with the 

defendant concerning a possible plea agreement, and shall consider the written victim impact 

statement, if prepared prior to entering into a plea agreement; 
 

        (5) provide notice of the ultimate disposition of the cases arising from an indictment  

     or an information, or a petition to have a juvenile adjudicated as a delinquent for a violent crime; 
 

        (6) provide notice of any appeal taken by the defendant and information on how to  

     contact the appropriate agency handling the appeal; 
 

        (7) provide notice of any request for post-conviction review filed by the defendant  

     
under Article 122 of the Code of Criminal Procedure of 1963, and of the date, time and place of any 

hearing concerning the petition. Whenever possible, notice of the hearing shall be given in advance; 
 

        (8) forward a copy of any statement presented under Section 6 to the Prisoner Review  

     
Board to be considered by the Board in making its determination under subsection (b) of Section 3-3-8 

of the Unified Code of Corrections. 
 

    (d) (1) The Prisoner Review Board shall inform a victim or any other concerned citizen, upon written 
request, of the prisoner's release on parole, aftercare release, mandatory supervised release, electronic 

detention, work release, international transfer or exchange, or by the custodian of the discharge of any 

individual who was adjudicated a delinquent for a violent crime from State custody and by the sheriff of 
the appropriate county of any such person's final discharge from county custody. The Prisoner Review 

Board, upon written request, shall provide to a victim or any other concerned citizen a recent photograph 

of any person convicted of a felony, upon his or her release from custody. The Prisoner Review Board, 
upon written request, shall inform a victim or any other concerned citizen when feasible at least 7 days 

prior to the prisoner's release on furlough of the times and dates of such furlough. Upon written request 
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by the victim or any other concerned citizen, the State's Attorney shall notify the person once of the 

times and dates of release of a prisoner sentenced to periodic imprisonment. Notification shall be based 

on the most recent information as to victim's or other concerned citizen's residence or other location 

available to the notifying authority.  
    (2) When the defendant has been committed to the Department of Human Services pursuant to Section 

5-2-4 or any other provision of the Unified Code of Corrections, the victim may request to be notified by 

the releasing authority of the approval by the court of an on-grounds pass, a supervised off-grounds pass, 
an unsupervised off-grounds pass, or conditional release; the release on an off-grounds pass; the return 

from an off-grounds pass; transfer to another facility; conditional release; escape; death; or final 

discharge from State custody. The Department of Human Services shall establish and maintain a 
statewide telephone number to be used by victims to make notification requests under these provisions 

and shall publicize this telephone number on its website and to the State's Attorney of each county.  
    (3) In the event of an escape from State custody, the Department of Corrections or the Department of 

Juvenile Justice immediately shall notify the Prisoner Review Board of the escape and the Prisoner 

Review Board shall notify the victim. The notification shall be based upon the most recent information 
as to the victim's residence or other location available to the Board. When no such information is 

available, the Board shall make all reasonable efforts to obtain the information and make the 

notification. When the escapee is apprehended, the Department of Corrections or the Department of 
Juvenile Justice immediately shall notify the Prisoner Review Board and the Board shall notify the 

victim.  

    (4) The victim of the crime for which the prisoner has been sentenced shall receive reasonable written 
notice not less than 30 days prior to the parole or aftercare release hearing interview and may submit, in 

writing, on film, videotape or other electronic means or in the form of a recording or in person at the 

parole or aftercare release hearing interview or if a victim of a violent crime, by calling the toll-free 
number established in subsection (f) of this Section, information for consideration by the Prisoner 

Review Board. The victim shall be notified within 7 days after the prisoner has been granted parole or 

aftercare release and shall be informed of the right to inspect the registry of parole or aftercare release 
decisions, established under subsection (g) of Section 3-3-5 of the Unified Code of Corrections. The 

provisions of this paragraph (4) are subject to the Open Parole Hearings Act.  

    (5) If a statement is presented under Section 6, the Prisoner Review Board shall inform the victim of 
any order of discharge entered by the Board pursuant to Section 3-3-8 of the Unified Code of 

Corrections.  

    (6) At the written request of the victim of the crime for which the prisoner was sentenced or the State's 
Attorney of the county where the person seeking parole or aftercare release was prosecuted, the Prisoner 

Review Board shall notify the victim and the State's Attorney of the county where the person seeking 

parole or aftercare release was prosecuted of the death of the prisoner if the prisoner died while on parole 
or aftercare release or mandatory supervised release.  

    (7) When a defendant who has been committed to the Department of Corrections, the Department of 

Juvenile Justice, or the Department of Human Services is released or discharged and subsequently 

committed to the Department of Human Services as a sexually violent person and the victim had 

requested to be notified by the releasing authority of the defendant's discharge, conditional release, 

death, or escape from State custody, the releasing authority shall provide to the Department of Human 
Services such information that would allow the Department of Human Services to contact the victim.  

    (8) When a defendant has been convicted of a sex offense as defined in Section 2 of the Sex Offender 

Registration Act and has been sentenced to the Department of Corrections or the Department of Juvenile 
Justice, the Prisoner Review Board shall notify the victim of the sex offense of the prisoner's eligibility 

for release on parole, aftercare release, mandatory supervised release, electronic detention, work release, 

international transfer or exchange, or by the custodian of the discharge of any individual who was 
adjudicated a delinquent for a sex offense from State custody and by the sheriff of the appropriate county 

of any such person's final discharge from county custody. The notification shall be made to the victim at 

least 30 days, whenever possible, before release of the sex offender.  
    (e) The officials named in this Section may satisfy some or all of their obligations to provide notices 

and other information through participation in a statewide victim and witness notification system 

established by the Attorney General under Section 8.5 of this Act.  
    (f) To permit a victim of a violent crime to provide information to the Prisoner Review Board for 

consideration by the Board at a parole or aftercare release hearing of a person who committed the crime 

against the victim in accordance with clause (d)(4) of this Section or at a proceeding to determine the 
conditions of mandatory supervised release of a person sentenced to a determinate sentence or at a 

hearing on revocation of mandatory supervised release of a person sentenced to a determinate sentence, 
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the Board shall establish a toll-free number that may be accessed by the victim of a violent crime to 

present that information to the Board.  

(Source: P.A. 96-328, eff. 8-11-09; 96-875, eff. 1-22-10; 97-457, eff. 1-1-12; 97-572, eff. 1-1-12; 97-

813, eff. 7-13-12; 97-815, eff. 1-1-13.)  
    (725 ILCS 120/5) (from Ch. 38, par. 1405)  

    Sec. 5. Rights of Witnesses.  

    (a) Witnesses as defined in subsection (b) of Section 3 of this Act shall have the following rights:  
        (1) to be notified by the Office of the State's Attorney of all court proceedings at  

     

which the witness' presence is required in a reasonable amount of time prior to the proceeding, and to 

be notified of the cancellation of any scheduled court proceeding in sufficient time to prevent an 
unnecessary appearance in court, where possible; 

 

        (2) to be provided with appropriate employer intercession services by the Office of the  

     

State's Attorney or the victim advocate personnel to ensure that employers of witnesses will cooperate 

with the criminal justice system in order to minimize an employee's loss of pay and other benefits 

resulting from court appearances; 
 

        (3) to be provided, whenever possible, a secure waiting area during court proceedings  

     that does not require witnesses to be in close proximity to defendants and their families and friends; 
 

        (4) to be provided with notice by the Office of the State's Attorney, where necessary,  

     

of the right to have a translator present whenever the witness' presence is required and, in compliance 

with the federal Americans with Disabilities Act of 1990, to be provided with notice of the right to 

communications access through a sign language interpreter or by other means. 
 

    (b) At the written request of the witness, the witness shall:  

        (1) receive notice from the office of the State's Attorney of any request for  

     
post-conviction review filed by the defendant under Article 122 of the Code of Criminal Procedure of 
1963, and of the date, time, and place of any hearing concerning the petition for post-conviction 

review; whenever possible, notice of the hearing on the petition shall be given in advance; 
 

        (2) receive notice by the releasing authority of the defendant's discharge from State  

     
custody if the defendant was committed to the Department of Human Services under Section 5-2-4 or 

any other provision of the Unified Code of Corrections; 
 

        (3) receive notice from the Prisoner Review Board of the prisoner's escape from State  

     

custody, after the Board has been notified of the escape by the Department of Corrections or the 

Department of Juvenile Justice; when the escapee is apprehended, the Department of Corrections or 

the Department of Juvenile Justice shall immediately notify the Prisoner Review Board and the Board 
shall notify the witness; 

 

        (4) receive notice from the Prisoner Review Board of the prisoner's release on parole, aftercare 

release,  

     

electronic detention, work release or mandatory supervised release and of the prisoner's final 

discharge from parole, aftercare release, electronic detention, work release, or mandatory supervised 

release. 
 

(Source: P.A. 94-696, eff. 6-1-06; 95-897, eff. 1-1-09.)  

  

    Section 90. The Privacy of Child Victims of Criminal Sexual Offenses Act is amended by changing 
Section 3 as follows: 

    (725 ILCS 190/3) (from Ch. 38, par. 1453)  

    Sec. 3. Confidentiality of Law Enforcement and Court Records. Notwithstanding any other law to the 
contrary, inspection and copying of law enforcement records maintained by any law enforcement agency 

or circuit court records maintained by any circuit clerk relating to any investigation or proceeding 

pertaining to a criminal sexual offense, by any person, except a judge, state's attorney, assistant state's 
attorney, psychologist, psychiatrist, social worker, doctor, parent, parole agent, aftercare specialist, 

probation officer, defendant or defendant's attorney in any criminal proceeding or investigation related 

thereto, shall be restricted to exclude the identity of any child who is a victim of such criminal sexual 
offense or alleged criminal sexual offense. A court may for the child's protection and for good cause 

shown, prohibit any person or agency present in court from further disclosing the child's identity.  

    When a criminal sexual offense is committed or alleged to have been committed by a school district 
employee or any individual contractually employed by a school district, a copy of the criminal history 

record information relating to the investigation of the offense or alleged offense shall be transmitted to 

the superintendent of schools of the district immediately upon request or if the law enforcement agency 
knows that a school district employee or any individual contractually employed by a school district has 

committed or is alleged to have committed a criminal sexual offense, the superintendent of schools of 
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the district shall be immediately provided a copy of the criminal history record information. The 

superintendent shall be restricted from specifically revealing the name of the victim without written 

consent of the victim or victim's parent or guardian.  

    A court may prohibit such disclosure only after giving notice and a hearing to all affected parties. In 
determining whether to prohibit disclosure of the minor's identity the court shall consider:  

        (a) the best interest of the child; and  

        (b) whether such nondisclosure would further a compelling State interest.  
    For the purposes of this Act, "criminal history record information" means: 

        (i) chronologically maintained arrest information, such as traditional arrest logs or  

     blotters; 
 

        (ii) the name of a person in the custody of a law enforcement agency and the charges  

     for which that person is being held; 
 

        (iii) court records that are public; 

        (iv) records that are otherwise available under State or local law; or 

        (v) records in which the requesting party is the individual identified, except as  

     
provided under part (vii) of paragraph (c) of subsection (1) of Section 7 of the Freedom of Information 

Act.  
 

(Source: P.A. 95-69, eff. 1-1-08; 95-599, eff. 6-1-08; 95-876, eff. 8-21-08.) 
  

    Section 95. The Sexually Violent Persons Commitment Act is amended by changing Sections 15, 30, 

and 40 as follows: 
    (725 ILCS 207/15)  

    Sec. 15. Sexually violent person petition; contents; filing.  

    (a) A petition alleging that a person is a sexually violent person must be filed before the release or 
discharge of the person or within 30 days of placement onto parole, aftercare release, or mandatory 

supervised release for an offense enumerated in paragraph (e) of Section 5 of this Act. A petition may be 

filed by the following:  
        (1) The Attorney General on his or her own motion, after consulting with and advising  

     

the State's Attorney of the county in which the person was convicted of a sexually violent offense, 

adjudicated delinquent for a sexually violent offense or found not guilty of or not responsible for a 
sexually violent offense by reason of insanity, mental disease, or mental defect; or 

 

        (2) The State's Attorney of the county referenced in paragraph (1)(a)(1) of this  

     Section, on his or her own motion; or 
 

        (3) The Attorney General and the State's Attorney of the county referenced in paragraph  

     (1)(a)(1) of this Section may jointly file a petition on their own motion; or 
 

        (4) A petition may be filed at the request of the agency with jurisdiction over the  
     person, as defined in subsection (a) of Section 10 of this Act, by: 
 

            (a) the Attorney General; 

            (b) the State's Attorney of the county referenced in paragraph (1)(a)(1) of this  

         Section; or 
 

            (c) the Attorney General and the State's Attorney jointly.  

    (b) A petition filed under this Section shall allege that all of the following apply to the person alleged 
to be a sexually violent person:  

        (1) The person satisfies any of the following criteria:  

            (A) The person has been convicted of a sexually violent offense;  
            (B) The person has been found delinquent for a sexually violent offense; or  

            (C) The person has been found not guilty of a sexually violent offense by reason of  

         insanity, mental disease, or mental defect. 
 

        (2) (Blank).  

        (3) (Blank).  

        (4) The person has a mental disorder.  
        (5) The person is dangerous to others because the person's mental disorder creates a  

     substantial probability that he or she will engage in acts of sexual violence. 
 

    (b-5) The petition must be filed no more than 90 days before discharge or entry into mandatory 
supervised release from a Department of Corrections or the Department of Juvenile Justice correctional 

facility for a sentence that was imposed upon a conviction for a sexually violent offense. For inmates 

sentenced under the law in effect prior to February 1, 1978, the petition shall be filed no more than 90 
days after the Prisoner Review Board's order granting parole pursuant to Section 3-3-5 of the Unified 

Code of Corrections.  
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    (b-6) The petition must be filed no more than 90 days before discharge or release:  

        (1) from a Department of Juvenile Justice juvenile correctional facility if the person  

     

was placed in the facility for being adjudicated delinquent under Section 5-20 of the Juvenile Court 

Act of 1987 or found guilty under Section 5-620 of that Act on the basis of a sexually violent offense; 
or 

 

        (2) from a commitment order that was entered as a result of a sexually violent offense.  

    (b-7) A person convicted of a sexually violent offense remains eligible for commitment as a sexually 
violent person pursuant to this Act under the following circumstances: (1) the person is in custody for a 

sentence that is being served concurrently or consecutively with a sexually violent offense; (2) the 

person returns to the custody of the Illinois Department of Corrections or the Department of Juvenile 
Justice for any reason during the term of parole, aftercare release, or mandatory supervised release being 

served for a sexually violent offense; or (3) the person is convicted or adjudicated delinquent for any 
offense committed during the term of parole, aftercare release, or mandatory supervised release being 

served for a sexually violent offense, regardless of whether that conviction or adjudication was for a 

sexually violent offense.  
    (c) A petition filed under this Section shall state with particularity essential facts to establish probable 

cause to believe the person is a sexually violent person. If the petition alleges that a sexually violent 

offense or act that is a basis for the allegation under paragraph (b)(1) of this Section was an act that was 
sexually motivated as provided under paragraph (e)(2) of Section 5 of this Act, the petition shall state the 

grounds on which the offense or act is alleged to be sexually motivated.  

    (d) A petition under this Section shall be filed in either of the following:  
        (1) The circuit court for the county in which the person was convicted of a sexually  

     
violent offense, adjudicated delinquent for a sexually violent offense or found not guilty of a sexually 

violent offense by reason of insanity, mental disease or mental defect. 
 

        (2) The circuit court for the county in which the person is in custody under a sentence,  

     
a placement to a Department of Corrections correctional facility or a Department of Juvenile Justice 

juvenile correctional facility, or a commitment order. 
 

    (e) The filing of a petition under this Act shall toll the running of the term of parole or mandatory 

supervised release until: 

        (1) dismissal of the petition filed under this Act; 
        (2) a finding by a judge or jury that the respondent is not a sexually violent person; or 

        (3) the sexually violent person is discharged under Section 65 of this Act.  

    (f) The State has the right to have the person evaluated by experts chosen by the State. The agency 
with jurisdiction as defined in Section 10 of this Act shall allow the expert reasonable access to the 

person for purposes of examination, to the person's records, and to past and present treatment providers 

and any other staff members relevant to the examination.  
(Source: P.A. 96-1128, eff. 1-1-11.)  

    (725 ILCS 207/30)  

    Sec. 30. Detention; probable cause hearing; transfer for examination.  

    (a) Upon the filing of a petition under Section 15 of this Act, the court shall review the petition to 

determine whether to issue an order for detention of the person who is the subject of the petition. The 

person shall be detained only if there is cause to believe that the person is eligible for commitment under 
subsection (f) of Section 35 of this Act. A person detained under this Section shall be held in a facility 

approved by the Department. If the person is serving a sentence of imprisonment, is in a Department of 

Corrections correctional facility or juvenile correctional facility or is committed to institutional care, and 
the court orders detention under this Section, the court shall order that the person be transferred to a 

detention facility approved by the Department. A detention order under this Section remains in effect 

until the person is discharged after a trial under Section 35 of this Act or until the effective date of a 
commitment order under Section 40 of this Act, whichever is applicable.  

    (b) Whenever a petition is filed under Section 15 of this Act, the court shall hold a hearing to 

determine whether there is probable cause to believe that the person named in the petition is a sexually 
violent person. If the person named in the petition is in custody, the court shall hold the probable cause 

hearing within 72 hours after the petition is filed, excluding Saturdays, Sundays and legal holidays. The 

court may grant a continuance of the probable cause hearing for no more than 7 additional days upon the 
motion of the respondent, for good cause. If the person named in the petition has been released, is on 

parole, is on aftercare release, is on mandatory supervised release, or otherwise is not in custody, the 

court shall hold the probable cause hearing within a reasonable time after the filing of the petition. At the 
probable cause hearing, the court shall admit and consider all relevant hearsay evidence.  

    (c) If the court determines after a hearing that there is probable cause to believe that the person named 
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in the petition is a sexually violent person, the court shall order that the person be taken into custody if 

he or she is not in custody and shall order the person to be transferred within a reasonable time to an 

appropriate facility for an evaluation as to whether the person is a sexually violent person. If the person 

who is named in the petition refuses to speak to, communicate with, or otherwise fails to cooperate with 
the examining evaluator from the Department of Human Services or the Department of Corrections, that 

person may only introduce evidence and testimony from any expert or professional person who is 

retained or court-appointed to conduct an examination of the person that results from a review of the 
records and may not introduce evidence resulting from an examination of the person. Notwithstanding 

the provisions of Section 10 of the Mental Health and Developmental Disabilities Confidentiality Act, 

all evaluations conducted pursuant to this Act and all Illinois Department of Corrections treatment 
records shall be admissible at all proceedings held pursuant to this Act, including the probable cause 

hearing and the trial.  
    If the court determines that probable cause does not exist to believe that the person is a sexually 

violent person, the court shall dismiss the petition.  

    (d) The Department shall promulgate rules that provide the qualifications for persons conducting 
evaluations under subsection (c) of this Section.  

    (e) If the person named in the petition claims or appears to be indigent, the court shall, prior to the 

probable cause hearing under subsection (b) of this Section, appoint counsel.  
(Source: P.A. 92-415, eff. 8-17-01; 93-616, eff. 1-1-04; 93-970, eff. 8-20-04.)  

    (725 ILCS 207/40)  

    (Text of Section before amendment by P.A. 97-1098) 
    Sec. 40. Commitment.  

    (a) If a court or jury determines that the person who is the subject of a petition under Section 15 of this 

Act is a sexually violent person, the court shall order the person to be committed to the custody of the 
Department for control, care and treatment until such time as the person is no longer a sexually violent 

person.  

    (b)(1) The court shall enter an initial commitment order under this Section pursuant to a hearing held 
as soon as practicable after the judgment is entered that the person who is the subject of a petition under 

Section 15 is a sexually violent person. If the court lacks sufficient information to make the 

determination required by paragraph (b)(2) of this Section immediately after trial, it may adjourn the 
hearing and order the Department to conduct a predisposition investigation or a supplementary mental 

examination, or both, to assist the court in framing the commitment order. If the Department's examining 

evaluator previously rendered an opinion that the person who is the subject of a petition under Section 
15 does not meet the criteria to be found a sexually violent person, then another evaluator shall conduct 

the predisposition investigation and/or supplementary mental examination. A supplementary mental 

examination under this Section shall be conducted in accordance with Section 3-804 of the Mental 
Health and Developmental Disabilities Code. The State has the right to have the person evaluated by 

experts chosen by the State.  

    (2) An order for commitment under this Section shall specify either institutional care in a secure 

facility, as provided under Section 50 of this Act, or conditional release. In determining whether 

commitment shall be for institutional care in a secure facility or for conditional release, the court shall 

consider the nature and circumstances of the behavior that was the basis of the allegation in the petition 
under paragraph (b)(1) of Section 15, the person's mental history and present mental condition, and what 

arrangements are available to ensure that the person has access to and will participate in necessary 

treatment. All treatment, whether in institutional care, in a secure facility, or while on conditional 
release, shall be conducted in conformance with the standards developed under the Sex Offender 

Management Board Act and conducted by a treatment provider approved by the Board. The Department 

shall arrange for control, care and treatment of the person in the least restrictive manner consistent with 
the requirements of the person and in accordance with the court's commitment order.  

    (3) If the court finds that the person is appropriate for conditional release, the court shall notify the 

Department. The Department shall prepare a plan that identifies the treatment and services, if any, that 
the person will receive in the community. The plan shall address the person's need, if any, for 

supervision, counseling, medication, community support services, residential services, vocational 

services, and alcohol or other drug abuse treatment. The Department may contract with a county health 
department, with another public agency or with a private agency to provide the treatment and services 

identified in the plan. The plan shall specify who will be responsible for providing the treatment and 

services identified in the plan. The plan shall be presented to the court for its approval within 60 days 
after the court finding that the person is appropriate for conditional release, unless the Department and 

the person to be released request additional time to develop the plan. The conditional release program 
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operated under this Section is not subject to the provisions of the Mental Health and Developmental 

Disabilities Confidentiality Act.  

    (4) An order for conditional release places the person in the custody and control of the Department. A 

person on conditional release is subject to the conditions set by the court and to the rules of the 
Department. Before a person is placed on conditional release by the court under this Section, the court 

shall so notify the municipal police department and county sheriff for the municipality and county in 

which the person will be residing. The notification requirement under this Section does not apply if a 
municipal police department or county sheriff submits to the court a written statement waiving the right 

to be notified. Notwithstanding any other provision in the Act, the person being supervised on 

conditional release shall not reside at the same street address as another sex offender being supervised on 
conditional release under this Act, mandatory supervised release, parole, aftercare release, probation, or 

any other manner of supervision. If the Department alleges that a released person has violated any 
condition or rule, or that the safety of others requires that conditional release be revoked, he or she may 

be taken into custody under the rules of the Department.  

    At any time during which the person is on conditional release, if the Department determines that the 
person has violated any condition or rule, or that the safety of others requires that conditional release be 

revoked, the Department may request the Attorney General or State's Attorney to request the court to 

issue an emergency ex parte order directing any law enforcement officer to take the person into custody 
and transport the person to the county jail. The Department may request, or the Attorney General or 

State's Attorney may request independently of the Department, that a petition to revoke conditional 

release be filed. When a petition is filed, the court may order the Department to issue a notice to the 
person to be present at the Department or other agency designated by the court, order a summons to the 

person to be present, or order a body attachment for all law enforcement officers to take the person into 

custody and transport him or her to the county jail, hospital, or treatment facility. The Department shall 
submit a statement showing probable cause of the detention and a petition to revoke the order for 

conditional release to the committing court within 48 hours after the detention. The court shall hear the 

petition within 30 days, unless the hearing or time deadline is waived by the detained person. Pending 
the revocation hearing, the Department may detain the person in a jail, in a hospital or treatment facility. 

The State has the burden of proving by clear and convincing evidence that any rule or condition of 

release has been violated, or that the safety of others requires that the conditional release be revoked. If 
the court determines after hearing that any rule or condition of release has been violated, or that the 

safety of others requires that conditional release be revoked, it may revoke the order for conditional 

release and order that the released person be placed in an appropriate institution until the person is 
discharged from the commitment under Section 65 of this Act or until again placed on conditional 

release under Section 60 of this Act.  

    (5) An order for conditional release places the person in the custody, care, and control of the 
Department. The court shall order the person be subject to the following rules of conditional release, in 

addition to any other conditions ordered, and the person shall be given a certificate setting forth the 

conditions of conditional release. These conditions shall be that the person:  

        (A) not violate any criminal statute of any jurisdiction;  

        (B) report to or appear in person before such person or agency as directed by the court  

     and the Department;  
 

        (C) refrain from possession of a firearm or other dangerous weapon;  

        (D) not leave the State without the consent of the court or, in circumstances in which  

     
the reason for the absence is of such an emergency nature, that prior consent by the court is not 
possible without the prior notification and approval of the Department;  

 

        (E) at the direction of the Department, notify third parties of the risks that may be  

     
occasioned by his or her criminal record or sexual offending history or characteristics, and permit the 
supervising officer or agent to make the notification requirement;  

 

        (F) attend and fully participate in assessment, treatment, and behavior monitoring  

     

including, but not limited to, medical, psychological or psychiatric treatment specific to sexual 
offending, drug addiction, or alcoholism, to the extent appropriate to the person based upon the 

recommendation and findings made in the Department evaluation or based upon any subsequent 

recommendations by the Department;  
 

        (G) waive confidentiality allowing the court and Department access to assessment or  

     treatment results or both;  
 

        (H) work regularly at a Department approved occupation or pursue a course of study or  

     
vocational training and notify the Department within 72 hours of any change in employment, study, or 

training;  
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        (I) not be employed or participate in any volunteer activity that involves contact with  

     children, except under circumstances approved in advance and in writing by the Department officer;  
 

        (J) submit to the search of his or her person, residence, vehicle, or any personal or  

     real property under his or her control at any time by the Department;  
 

        (K) financially support his or her dependents and provide the Department access to any  

     requested financial information;  
 

        (L) serve a term of home confinement, the conditions of which shall be that the person:  
            (i) remain within the interior premises of the place designated for his or her  

         confinement during the hours designated by the Department;  
 

            (ii) admit any person or agent designated by the Department into the offender's  

         
place of confinement at any time for purposes of verifying the person's compliance with the 

condition of his or her confinement;  
 

            (iii) if deemed necessary by the Department, be placed on an electronic monitoring  

         device;  
 

        (M) comply with the terms and conditions of an order of protection issued by the court  

     
pursuant to the Illinois Domestic Violence Act of 1986. A copy of the order of protection shall be 

transmitted to the Department by the clerk of the court;  
 

        (N) refrain from entering into a designated geographic area except upon terms the  

     
Department finds appropriate. The terms may include consideration of the purpose of the entry, the 

time of day, others accompanying the person, and advance approval by the Department;  
 

        (O) refrain from having any contact, including written or oral communications, directly  

     

or indirectly, with certain specified persons including, but not limited to, the victim or the victim's 

family, and report any incidental contact with the victim or the victim's family to the Department 

within 72 hours; refrain from entering onto the premises of, traveling past, or loitering near the 
victim's residence, place of employment, or other places frequented by the victim;  

 

        (P) refrain from having any contact, including written or oral communications, directly  

     
or indirectly, with particular types of persons, including but not limited to members of street gangs, 
drug users, drug dealers, or prostitutes;  

 

        (Q) refrain from all contact, direct or indirect, personally, by telephone, letter, or  

     
through another person, with minor children without prior identification and approval of the 
Department;  

 

        (R) refrain from having in his or her body the presence of alcohol or any illicit drug  

     

prohibited by the Cannabis Control Act, the Illinois Controlled Substances Act, or the 
Methamphetamine Control and Community Protection Act, unless prescribed by a physician, and 

submit samples of his or her breath, saliva, blood, or urine for tests to determine the presence of 

alcohol or any illicit drug;  
 

        (S) not establish a dating, intimate, or sexual relationship with a person without prior  

     written notification to the Department;  
 

        (T) neither possess or have under his or her control any material that is pornographic,  

     

sexually oriented, or sexually stimulating, or that depicts or alludes to sexual activity or depicts 

minors under the age of 18, including but not limited to visual, auditory, telephonic, electronic media, 

or any matter obtained through access to any computer or material linked to computer access use;  
 

        (U) not patronize any business providing sexually stimulating or sexually oriented  

     
entertainment nor utilize "900" or adult telephone numbers or any other sex-related telephone 

numbers;  
 

        (V) not reside near, visit, or be in or about parks, schools, day care centers, swimming  

     

pools, beaches, theaters, or any other places where minor children congregate without advance 

approval of the Department and report any incidental contact with minor children to the Department 
within 72 hours;  

 

        (W) not establish any living arrangement or residence without prior approval of the  

     Department;  
 

        (X) not publish any materials or print any advertisements without providing a copy of  

     the proposed publications to the Department officer and obtaining permission prior to publication;  
 

        (Y) not leave the county except with prior permission of the Department and provide the  

     
Department officer or agent with written travel routes to and from work and any other designated 

destinations;  
 

        (Z) not possess or have under his or her control certain specified items of contraband  

     
related to the incidence of sexually offending items including video or still camera items or children's 

toys;  
 



170 

 

[May 27, 2013] 

        (AA) provide a written daily log of activities as directed by the Department;  

        (BB) comply with all other special conditions that the Department may impose that  

     restrict the person from high-risk situations and limit access or potential victims.  
 

    (6) A person placed on conditional release and who during the term undergoes mandatory drug or 
alcohol testing or is assigned to be placed on an approved electronic monitoring device may be ordered 

to pay all costs incidental to the mandatory drug or alcohol testing and all costs incidental to the 

approved electronic monitoring in accordance with the person's ability to pay those costs. The 
Department may establish reasonable fees for the cost of maintenance, testing, and incidental expenses 

related to the mandatory drug or alcohol testing and all costs incidental to approved electronic 

monitoring.  
(Source: P.A. 96-1128, eff. 1-1-11.)  

  
    (Text of Section after amendment by P.A. 97-1098) 

    Sec. 40. Commitment.  

    (a) If a court or jury determines that the person who is the subject of a petition under Section 15 of this 
Act is a sexually violent person, the court shall order the person to be committed to the custody of the 

Department for control, care and treatment until such time as the person is no longer a sexually violent 

person.  
    (b)(1) The court shall enter an initial commitment order under this Section pursuant to a hearing held 

as soon as practicable after the judgment is entered that the person who is the subject of a petition under 

Section 15 is a sexually violent person. If the court lacks sufficient information to make the 
determination required by paragraph (b)(2) of this Section immediately after trial, it may adjourn the 

hearing and order the Department to conduct a predisposition investigation or a supplementary mental 

examination, or both, to assist the court in framing the commitment order. If the Department's examining 
evaluator previously rendered an opinion that the person who is the subject of a petition under Section 

15 does not meet the criteria to be found a sexually violent person, then another evaluator shall conduct 

the predisposition investigation and/or supplementary mental examination. A supplementary mental 
examination under this Section shall be conducted in accordance with Section 3-804 of the Mental 

Health and Developmental Disabilities Code. The State has the right to have the person evaluated by 

experts chosen by the State.  
    (2) An order for commitment under this Section shall specify either institutional care in a secure 

facility, as provided under Section 50 of this Act, or conditional release. In determining whether 

commitment shall be for institutional care in a secure facility or for conditional release, the court shall 
consider the nature and circumstances of the behavior that was the basis of the allegation in the petition 

under paragraph (b)(1) of Section 15, the person's mental history and present mental condition, and what 

arrangements are available to ensure that the person has access to and will participate in necessary 
treatment. All treatment, whether in institutional care, in a secure facility, or while on conditional 

release, shall be conducted in conformance with the standards developed under the Sex Offender 

Management Board Act and conducted by a treatment provider licensed under the Sex Offender 

Evaluation and Treatment Provider Act. The Department shall arrange for control, care and treatment of 

the person in the least restrictive manner consistent with the requirements of the person and in 

accordance with the court's commitment order.  
    (3) If the court finds that the person is appropriate for conditional release, the court shall notify the 

Department. The Department shall prepare a plan that identifies the treatment and services, if any, that 

the person will receive in the community. The plan shall address the person's need, if any, for 
supervision, counseling, medication, community support services, residential services, vocational 

services, and alcohol or other drug abuse treatment. The Department may contract with a county health 

department, with another public agency or with a private agency to provide the treatment and services 
identified in the plan. The plan shall specify who will be responsible for providing the treatment and 

services identified in the plan. The plan shall be presented to the court for its approval within 60 days 

after the court finding that the person is appropriate for conditional release, unless the Department and 
the person to be released request additional time to develop the plan. The conditional release program 

operated under this Section is not subject to the provisions of the Mental Health and Developmental 

Disabilities Confidentiality Act.  
    (4) An order for conditional release places the person in the custody and control of the Department. A 

person on conditional release is subject to the conditions set by the court and to the rules of the 

Department. Before a person is placed on conditional release by the court under this Section, the court 
shall so notify the municipal police department and county sheriff for the municipality and county in 

which the person will be residing. The notification requirement under this Section does not apply if a 
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municipal police department or county sheriff submits to the court a written statement waiving the right 

to be notified. Notwithstanding any other provision in the Act, the person being supervised on 

conditional release shall not reside at the same street address as another sex offender being supervised on 

conditional release under this Act, mandatory supervised release, parole, aftercare release, probation, or 
any other manner of supervision. If the Department alleges that a released person has violated any 

condition or rule, or that the safety of others requires that conditional release be revoked, he or she may 

be taken into custody under the rules of the Department.  
    At any time during which the person is on conditional release, if the Department determines that the 

person has violated any condition or rule, or that the safety of others requires that conditional release be 

revoked, the Department may request the Attorney General or State's Attorney to request the court to 
issue an emergency ex parte order directing any law enforcement officer to take the person into custody 

and transport the person to the county jail. The Department may request, or the Attorney General or 
State's Attorney may request independently of the Department, that a petition to revoke conditional 

release be filed. When a petition is filed, the court may order the Department to issue a notice to the 

person to be present at the Department or other agency designated by the court, order a summons to the 
person to be present, or order a body attachment for all law enforcement officers to take the person into 

custody and transport him or her to the county jail, hospital, or treatment facility. The Department shall 

submit a statement showing probable cause of the detention and a petition to revoke the order for 
conditional release to the committing court within 48 hours after the detention. The court shall hear the 

petition within 30 days, unless the hearing or time deadline is waived by the detained person. Pending 

the revocation hearing, the Department may detain the person in a jail, in a hospital or treatment facility. 
The State has the burden of proving by clear and convincing evidence that any rule or condition of 

release has been violated, or that the safety of others requires that the conditional release be revoked. If 

the court determines after hearing that any rule or condition of release has been violated, or that the 
safety of others requires that conditional release be revoked, it may revoke the order for conditional 

release and order that the released person be placed in an appropriate institution until the person is 

discharged from the commitment under Section 65 of this Act or until again placed on conditional 
release under Section 60 of this Act.  

    (5) An order for conditional release places the person in the custody, care, and control of the 

Department. The court shall order the person be subject to the following rules of conditional release, in 
addition to any other conditions ordered, and the person shall be given a certificate setting forth the 

conditions of conditional release. These conditions shall be that the person:  

        (A) not violate any criminal statute of any jurisdiction;  
        (B) report to or appear in person before such person or agency as directed by the court  

     and the Department;  
 

        (C) refrain from possession of a firearm or other dangerous weapon;  
        (D) not leave the State without the consent of the court or, in circumstances in which  

     
the reason for the absence is of such an emergency nature, that prior consent by the court is not 

possible without the prior notification and approval of the Department;  
 

        (E) at the direction of the Department, notify third parties of the risks that may be  

     
occasioned by his or her criminal record or sexual offending history or characteristics, and permit the 

supervising officer or agent to make the notification requirement;  
 

        (F) attend and fully participate in assessment, treatment, and behavior monitoring  

     

including, but not limited to, medical, psychological or psychiatric treatment specific to sexual 

offending, drug addiction, or alcoholism, to the extent appropriate to the person based upon the 
recommendation and findings made in the Department evaluation or based upon any subsequent 

recommendations by the Department;  
 

        (G) waive confidentiality allowing the court and Department access to assessment or  
     treatment results or both;  
 

        (H) work regularly at a Department approved occupation or pursue a course of study or  

     
vocational training and notify the Department within 72 hours of any change in employment, study, or 
training;  

 

        (I) not be employed or participate in any volunteer activity that involves contact with  

     children, except under circumstances approved in advance and in writing by the Department officer;  
 

        (J) submit to the search of his or her person, residence, vehicle, or any personal or  

     real property under his or her control at any time by the Department;  
 

        (K) financially support his or her dependents and provide the Department access to any  
     requested financial information;  
 

        (L) serve a term of home confinement, the conditions of which shall be that the person:  
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            (i) remain within the interior premises of the place designated for his or her  

         confinement during the hours designated by the Department;  
 

            (ii) admit any person or agent designated by the Department into the offender's  

         
place of confinement at any time for purposes of verifying the person's compliance with the 
condition of his or her confinement;  

 

            (iii) if deemed necessary by the Department, be placed on an electronic monitoring  

         device;  
 

        (M) comply with the terms and conditions of an order of protection issued by the court  

     
pursuant to the Illinois Domestic Violence Act of 1986. A copy of the order of protection shall be 

transmitted to the Department by the clerk of the court;  
 

        (N) refrain from entering into a designated geographic area except upon terms the  

     
Department finds appropriate. The terms may include consideration of the purpose of the entry, the 
time of day, others accompanying the person, and advance approval by the Department;  

 

        (O) refrain from having any contact, including written or oral communications, directly  

     

or indirectly, with certain specified persons including, but not limited to, the victim or the victim's 
family, and report any incidental contact with the victim or the victim's family to the Department 

within 72 hours; refrain from entering onto the premises of, traveling past, or loitering near the 

victim's residence, place of employment, or other places frequented by the victim;  
 

        (P) refrain from having any contact, including written or oral communications, directly  

     
or indirectly, with particular types of persons, including but not limited to members of street gangs, 

drug users, drug dealers, or prostitutes;  
 

        (Q) refrain from all contact, direct or indirect, personally, by telephone, letter, or  

     
through another person, with minor children without prior identification and approval of the 

Department;  
 

        (R) refrain from having in his or her body the presence of alcohol or any illicit drug  

     

prohibited by the Cannabis Control Act, the Illinois Controlled Substances Act, or the 

Methamphetamine Control and Community Protection Act, unless prescribed by a physician, and 
submit samples of his or her breath, saliva, blood, or urine for tests to determine the presence of 

alcohol or any illicit drug;  
 

        (S) not establish a dating, intimate, or sexual relationship with a person without prior  
     written notification to the Department;  
 

        (T) neither possess or have under his or her control any material that is pornographic,  

     
sexually oriented, or sexually stimulating, or that depicts or alludes to sexual activity or depicts 
minors under the age of 18, including but not limited to visual, auditory, telephonic, electronic media, 

or any matter obtained through access to any computer or material linked to computer access use;  
 

        (U) not patronize any business providing sexually stimulating or sexually oriented  

     
entertainment nor utilize "900" or adult telephone numbers or any other sex-related telephone 

numbers;  
 

        (V) not reside near, visit, or be in or about parks, schools, day care centers, swimming  

     

pools, beaches, theaters, or any other places where minor children congregate without advance 

approval of the Department and report any incidental contact with minor children to the Department 

within 72 hours;  
 

        (W) not establish any living arrangement or residence without prior approval of the  

     Department;  
 

        (X) not publish any materials or print any advertisements without providing a copy of  
     the proposed publications to the Department officer and obtaining permission prior to publication;  
 

        (Y) not leave the county except with prior permission of the Department and provide the  

     
Department officer or agent with written travel routes to and from work and any other designated 
destinations;  

 

        (Z) not possess or have under his or her control certain specified items of contraband  

     
related to the incidence of sexually offending items including video or still camera items or children's 
toys;  

 

        (AA) provide a written daily log of activities as directed by the Department;  

        (BB) comply with all other special conditions that the Department may impose that  
     restrict the person from high-risk situations and limit access or potential victims.  
 

    (6) A person placed on conditional release and who during the term undergoes mandatory drug or 

alcohol testing or is assigned to be placed on an approved electronic monitoring device may be ordered 
to pay all costs incidental to the mandatory drug or alcohol testing and all costs incidental to the 

approved electronic monitoring in accordance with the person's ability to pay those costs. The 
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Department may establish reasonable fees for the cost of maintenance, testing, and incidental expenses 

related to the mandatory drug or alcohol testing and all costs incidental to approved electronic 

monitoring.  

(Source: P.A. 96-1128, eff. 1-1-11; 97-1098, eff. 1-1-14.)  
  

    Section 100. The Uniform Criminal Extradition Act is amended by changing Section 22 as follows: 

    (725 ILCS 225/22) (from Ch. 60, par. 39)  
    Sec. 22. Fugitives from this state; duty of Governors.  

    Whenever the Governor of this State shall demand a person charged with crime or with escaping from 

confinement or breaking the terms of his or her bail, probation, aftercare release, or parole in this State, 
from the Executive Authority of any other state, or from the chief justice or an associate justice of the 

Supreme Court of the District of Columbia authorized to receive such demand under the laws of the 
United States, he or she shall issue a warrant under the seal of this State, to some agent, commanding 

him or her to receive the person so charged if delivered to him or her and convey him or her to the 

proper officer of the county in this State in which the offense was committed.  
(Source: Laws 1955, p. 1982.)  

  

    Section 105. The Unified Code of Corrections is amended by changing Sections 3-1-2, 3-2-2, 3-2.5-
20, 3-2.5-65, 3-3-1, 3-3-2, 3-3-3, 3-3-4, 3-3-5, 3-3-7, 3-3-8, 3-3-9, 3-3-10, 3-4-3, 3-5-1, 3-10-6, 5-1-16, 

5-4-3, 5-8A-3, 5-8A-5, and 5-8A-7 and by adding Sections 3-2.5-70, 3-2.5-75, 3-2.5-80, and 5-1-1.1 as 

follows: 
    (730 ILCS 5/3-1-2) (from Ch. 38, par. 1003-1-2)  

    Sec. 3-1-2. Definitions.  

    (a) "Chief Administrative Officer" means the person designated by the Director to exercise the powers 
and duties of the Department of Corrections in regard to committed persons within a correctional 

institution or facility, and includes the superintendent of any juvenile institution or facility.  

    (a-3) "Aftercare release" means the conditional and revocable release of a person committed to the 
Department of Juvenile Justice under the Juvenile Court Act of 1987, under the supervision of the 

Department of Juvenile Justice.  

    (a-5) "Sex offense" for the purposes of paragraph (16) of subsection (a) of Section 3-3-7, paragraph 
(10) of subsection (a) of Section 5-6-3, and paragraph (18) of subsection (c) of Section 5-6-3.1 only 

means: 

        (i) A violation of any of the following Sections of the Criminal Code of 1961 or the  

     

Criminal Code of 2012: 10-7 (aiding or abetting child abduction under Section 10-5(b)(10)), 10-

5(b)(10) (child luring), 11-6 (indecent solicitation of a child), 11-6.5 (indecent solicitation of an adult), 

11-14.4 (promoting juvenile prostitution), 11-15.1 (soliciting for a juvenile prostitute), 11-17.1 
(keeping a place of juvenile prostitution), 11-18.1 (patronizing a juvenile prostitute), 11-19.1 (juvenile 

pimping), 11-19.2 (exploitation of a child), 11-20.1 (child pornography), 11-20.1B or 11-20.3 

(aggravated child pornography), 11-1.40 or 12-14.1 (predatory criminal sexual assault of a child), or 

12-33 (ritualized abuse of a child). An attempt to commit any of these offenses. 
 

        (ii) A violation of any of the following Sections of the Criminal Code of 1961 or the  

     

Criminal Code of 2012: 11-1.20 or 12-13 (criminal sexual assault), 11-1.30 or 12-14 (aggravated 
criminal sexual assault), 11-1.60 or 12-16 (aggravated criminal sexual abuse), and subsection (a) of 

Section 11-1.50 or subsection (a) of Section 12-15 (criminal sexual abuse). An attempt to commit any 

of these offenses. 
 

        (iii) A violation of any of the following Sections of the Criminal Code of 1961 or the  

     Criminal Code of 2012 when the defendant is not a parent of the victim: 
 

            10-1 (kidnapping),  
            10-2 (aggravated kidnapping), 

            10-3 (unlawful restraint),  

            10-3.1 (aggravated unlawful restraint). 
            An attempt to commit any of these offenses. 

        (iv) A violation of any former law of this State substantially equivalent to any offense  

     listed in this subsection (a-5). 
 

    An offense violating federal law or the law of another state that is substantially equivalent to any 

offense listed in this subsection (a-5) shall constitute a sex offense for the purpose of this subsection (a-

5). A finding or adjudication as a sexually dangerous person under any federal law or law of another 
state that is substantially equivalent to the Sexually Dangerous Persons Act shall constitute an 

adjudication for a sex offense for the purposes of this subsection (a-5).  
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    (b) "Commitment" means a judicially determined placement in the custody of the Department of 

Corrections on the basis of delinquency or conviction.  

    (c) "Committed Person" is a person committed to the Department, however a committed person shall 

not be considered to be an employee of the Department of Corrections for any purpose, including 
eligibility for a pension, benefits, or any other compensation or rights or privileges which may be 

provided to employees of the Department.  

    (c-5) "Computer scrub software" means any third-party added software, designed to delete 
information from the computer unit, the hard drive, or other software, which would eliminate and 

prevent discovery of browser activity, including but not limited to Internet history, address bar or bars, 

cache or caches, and/or cookies, and which would over-write files in a way so as to make previous 
computer activity, including but not limited to website access, more difficult to discover.  

    (d) "Correctional Institution or Facility" means any building or part of a building where committed 
persons are kept in a secured manner.  

    (e) In the case of functions performed before the effective date of this amendatory Act of the 94th 

General Assembly, "Department" means the Department of Corrections of this State. In the case of 
functions performed on or after the effective date of this amendatory Act of the 94th General Assembly, 

"Department" has the meaning ascribed to it in subsection (f-5).  

    (f) In the case of functions performed before the effective date of this amendatory Act of the 94th 
General Assembly, "Director" means the Director of the Department of Corrections. In the case of 

functions performed on or after the effective date of this amendatory Act of the 94th General Assembly, 

"Director" has the meaning ascribed to it in subsection (f-5).  
    (f-5) In the case of functions performed on or after the effective date of this amendatory Act of the 

94th General Assembly, references to "Department" or "Director" refer to either the Department of 

Corrections or the Director of Corrections or to the Department of Juvenile Justice or the Director of 
Juvenile Justice unless the context is specific to the Department of Juvenile Justice or the Director of 

Juvenile Justice.  

    (g) "Discharge" means the final termination of a commitment to the Department of Corrections.  
    (h) "Discipline" means the rules and regulations for the maintenance of order and the protection of 

persons and property within the institutions and facilities of the Department and their enforcement.  

    (i) "Escape" means the intentional and unauthorized absence of a committed person from the custody 
of the Department.  

    (j) "Furlough" means an authorized leave of absence from the Department of Corrections for a 

designated purpose and period of time.  
    (k) "Parole" means the conditional and revocable release of a person committed to the Department of 

Corrections person under the supervision of a parole officer.  

    (l) "Prisoner Review Board" means the Board established in Section 3-3-1(a), independent of the 
Department, to review rules and regulations with respect to good time credits, to hear charges brought by 

the Department against certain prisoners alleged to have violated Department rules with respect to good 

time credits, to set release dates for certain prisoners sentenced under the law in effect prior to the 

effective date of this Amendatory Act of 1977, to hear and decide the time of aftercare release for 

persons committed to the Department of Juvenile Justice under the Juvenile Court Act of 1987 to hear 

requests and make recommendations to the Governor with respect to pardon, reprieve or commutation, 
to set conditions for parole, aftercare release, and mandatory supervised release and determine whether 

violations of those conditions justify revocation of parole or release, and to assume all other functions 

previously exercised by the Illinois Parole and Pardon Board.  
    (m) Whenever medical treatment, service, counseling, or care is referred to in this Unified Code of 

Corrections, such term may be construed by the Department or Court, within its discretion, to include 

treatment, service or counseling by a Christian Science practitioner or nursing care appropriate therewith 
whenever request therefor is made by a person subject to the provisions of this Act.  

    (n) "Victim" shall have the meaning ascribed to it in subsection (a) of Section 3 of the Bill of Rights 

for Victims and Witnesses of Violent Crime Act.  
    (o) "Wrongfully imprisoned person" means a person who has been discharged from a prison of this 

State and has received: 

        (1) a pardon from the Governor stating that such pardon is issued on the ground of  
     innocence of the crime for which he or she was imprisoned; or 
 

        (2) a certificate of innocence from the Circuit Court as provided in Section  

     2-702 of the Code of Civil Procedure. 
 

(Source: P.A. 96-362, eff. 1-1-10; 96-710, eff. 1-1-10; 96-1000, eff. 7-2-10; 96-1550, eff. 7-1-11; 96-

1551, eff. 7-1-11; 97-1109, eff. 1-1-13; 97-1150, eff. 1-25-13.) 
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    (730 ILCS 5/3-2-2) (from Ch. 38, par. 1003-2-2)  

    Sec. 3-2-2. Powers and Duties of the Department.  

    (1) In addition to the powers, duties and responsibilities which are otherwise provided by law, the 

Department shall have the following powers:  
        (a) To accept persons committed to it by the courts of this State for care, custody,  

     

treatment and rehabilitation, and to accept federal prisoners and aliens over whom the Office of the 

Federal Detention Trustee is authorized to exercise the federal detention function for limited purposes 
and periods of time. 

 

        (b) To develop and maintain reception and evaluation units for purposes of analyzing the  

     

custody and rehabilitation needs of persons committed to it and to assign such persons to institutions 
and programs under its control or transfer them to other appropriate agencies. In consultation with the 

Department of Alcoholism and Substance Abuse (now the Department of Human Services), the 
Department of Corrections shall develop a master plan for the screening and evaluation of persons 

committed to its custody who have alcohol or drug abuse problems, and for making appropriate 

treatment available to such persons; the Department shall report to the General Assembly on such plan 
not later than April 1, 1987. The maintenance and implementation of such plan shall be contingent 

upon the availability of funds. 
 

        (b-1) To create and implement, on January 1, 2002, a pilot program to establish the  

     

effectiveness of pupillometer technology (the measurement of the pupil's reaction to light) as an 

alternative to a urine test for purposes of screening and evaluating persons committed to its custody 

who have alcohol or drug problems. The pilot program shall require the pupillometer technology to be 
used in at least one Department of Corrections facility. The Director may expand the pilot program to 

include an additional facility or facilities as he or she deems appropriate. A minimum of 4,000 tests 

shall be included in the pilot program. The Department must report to the General Assembly on the 
effectiveness of the program by January 1, 2003. 

 

        (b-5) To develop, in consultation with the Department of State Police, a program for  

     
tracking and evaluating each inmate from commitment through release for recording his or her gang 
affiliations, activities, or ranks. 

 

        (c) To maintain and administer all State correctional institutions and facilities under  

     

its control and to establish new ones as needed. Pursuant to its power to establish new institutions and 
facilities, the Department may, with the written approval of the Governor, authorize the Department of 

Central Management Services to enter into an agreement of the type described in subsection (d) of 

Section 405-300 of the Department of Central Management Services Law (20 ILCS 405/405-300). 
The Department shall designate those institutions which shall constitute the State Penitentiary System. 

 

        Pursuant to its power to establish new institutions and facilities, the Department may  

     

authorize the Department of Central Management Services to accept bids from counties and 
municipalities for the construction, remodeling or conversion of a structure to be leased to the 

Department of Corrections for the purposes of its serving as a correctional institution or facility. Such 

construction, remodeling or conversion may be financed with revenue bonds issued pursuant to the 

Industrial Building Revenue Bond Act by the municipality or county. The lease specified in a bid shall 

be for a term of not less than the time needed to retire any revenue bonds used to finance the project, 

but not to exceed 40 years. The lease may grant to the State the option to purchase the structure 
outright. 

 

        Upon receipt of the bids, the Department may certify one or more of the bids and shall  

     

submit any such bids to the General Assembly for approval. Upon approval of a bid by a 
constitutional majority of both houses of the General Assembly, pursuant to joint resolution, the 

Department of Central Management Services may enter into an agreement with the county or 

municipality pursuant to such bid. 
 

        (c-5) To build and maintain regional juvenile detention centers and to charge a per diem  

     

to the counties as established by the Department to defray the costs of housing each minor in a center. 

In this subsection (c-5), "juvenile detention center" means a facility to house minors during pendency 
of trial who have been transferred from proceedings under the Juvenile Court Act of 1987 to 

prosecutions under the criminal laws of this State in accordance with Section 5-805 of the Juvenile 

Court Act of 1987, whether the transfer was by operation of law or permissive under that Section. The 
Department shall designate the counties to be served by each regional juvenile detention center. 

 

        (d) To develop and maintain programs of control, rehabilitation and employment of  

     committed persons within its institutions. 
 

        (d-5) To provide a pre-release job preparation program for inmates at Illinois adult  

     correctional centers.  
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        (e) To establish a system of supervision and guidance of committed persons in the  

     community. 
 

        (f) To establish in cooperation with the Department of Transportation to supply a  

     

sufficient number of prisoners for use by the Department of Transportation to clean up the trash and 
garbage along State, county, township, or municipal highways as designated by the Department of 

Transportation. The Department of Corrections, at the request of the Department of Transportation, 

shall furnish such prisoners at least annually for a period to be agreed upon between the Director of 
Corrections and the Director of Transportation. The prisoners used on this program shall be selected 

by the Director of Corrections on whatever basis he deems proper in consideration of their term, 

behavior and earned eligibility to participate in such program - where they will be outside of the 
prison facility but still in the custody of the Department of Corrections. Prisoners convicted of first 

degree murder, or a Class X felony, or armed violence, or aggravated kidnapping, or criminal sexual 
assault, aggravated criminal sexual abuse or a subsequent conviction for criminal sexual abuse, or 

forcible detention, or arson, or a prisoner adjudged a Habitual Criminal shall not be eligible for 

selection to participate in such program. The prisoners shall remain as prisoners in the custody of the 
Department of Corrections and such Department shall furnish whatever security is necessary. The 

Department of Transportation shall furnish trucks and equipment for the highway cleanup program 

and personnel to supervise and direct the program. Neither the Department of Corrections nor the 
Department of Transportation shall replace any regular employee with a prisoner. 

 

        (g) To maintain records of persons committed to it and to establish programs of  

     research, statistics and planning. 
 

        (h) To investigate the grievances of any person committed to the Department, to inquire  

     

into any alleged misconduct by employees or committed persons, and to investigate the assets of 

committed persons to implement Section 3-7-6 of this Code; and for these purposes it may issue 
subpoenas and compel the attendance of witnesses and the production of writings and papers, and may 

examine under oath any witnesses who may appear before it; to also investigate alleged violations of a 

parolee's or releasee's conditions of parole or release; and for this purpose it may issue subpoenas and 
compel the attendance of witnesses and the production of documents only if there is reason to believe 

that such procedures would provide evidence that such violations have occurred. 
 

        If any person fails to obey a subpoena issued under this subsection, the Director may  

     
apply to any circuit court to secure compliance with the subpoena. The failure to comply with the 

order of the court issued in response thereto shall be punishable as contempt of court. 
 

        (i) To appoint and remove the chief administrative officers, and administer programs of  

     

training and development of personnel of the Department. Personnel assigned by the Department to be 

responsible for the custody and control of committed persons or to investigate the alleged misconduct 

of committed persons or employees or alleged violations of a parolee's or releasee's conditions of 
parole shall be conservators of the peace for those purposes, and shall have the full power of peace 

officers outside of the facilities of the Department in the protection, arrest, retaking and reconfining of 

committed persons or where the exercise of such power is necessary to the investigation of such 

misconduct or violations. This subsection shall not apply to persons committed to the Department of 

Juvenile Justice under the Juvenile Court Act of 1987 on aftercare release.  
 

        (j) To cooperate with other departments and agencies and with local communities for the  
     development of standards and programs for better correctional services in this State. 
 

        (k) To administer all moneys and properties of the Department.  

        (l) To report annually to the Governor on the committed persons, institutions and  
     programs of the Department. 
 

        (l-5) (Blank).  

        (m) To make all rules and regulations and exercise all powers and duties vested by law  
     in the Department. 
 

        (n) To establish rules and regulations for administering a system of sentence credits,  

     established in accordance with Section 3-6-3, subject to review by the Prisoner Review Board. 
 

        (o) To administer the distribution of funds from the State Treasury to reimburse  

     
counties where State penal institutions are located for the payment of assistant state's attorneys' 

salaries under Section 4-2001 of the Counties Code. 
 

        (p) To exchange information with the Department of Human Services and the Department of  

     
Healthcare and Family Services for the purpose of verifying living arrangements and for other 

purposes directly connected with the administration of this Code and the Illinois Public Aid Code. 
 

        (q) To establish a diversion program.  

        The program shall provide a structured environment for selected technical parole or  
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mandatory supervised release violators and committed persons who have violated the rules governing 

their conduct while in work release. This program shall not apply to those persons who have 

committed a new offense while serving on parole or mandatory supervised release or while committed 

to work release. 
 

        Elements of the program shall include, but shall not be limited to, the following:  

            (1) The staff of a diversion facility shall provide supervision in accordance with  

         required objectives set by the facility. 
 

            (2) Participants shall be required to maintain employment.  

            (3) Each participant shall pay for room and board at the facility on a sliding-scale  

         basis according to the participant's income. 
 

            (4) Each participant shall:  

                (A) provide restitution to victims in accordance with any court order;  
                (B) provide financial support to his dependents; and  

                (C) make appropriate payments toward any other court-ordered obligations.  

            (5) Each participant shall complete community service in addition to employment.  
            (6) Participants shall take part in such counseling, educational and other programs  

         as the Department may deem appropriate. 
 

            (7) Participants shall submit to drug and alcohol screening.  
            (8) The Department shall promulgate rules governing the administration of the  

         program. 
 

        (r) To enter into intergovernmental cooperation agreements under which persons in the  

     
custody of the Department may participate in a county impact incarceration program established under 

Section 3-6038 or 3-15003.5 of the Counties Code. 
 

        (r-5) (Blank).  
        (r-10) To systematically and routinely identify with respect to each streetgang active  

     

within the correctional system: (1) each active gang; (2) every existing inter-gang affiliation or 

alliance; and (3) the current leaders in each gang. The Department shall promptly segregate leaders 
from inmates who belong to their gangs and allied gangs. "Segregate" means no physical contact and, 

to the extent possible under the conditions and space available at the correctional facility, prohibition 

of visual and sound communication. For the purposes of this paragraph (r-10), "leaders" means 
persons who: 

 

            (i) are members of a criminal streetgang;  

            (ii) with respect to other individuals within the streetgang, occupy a position of  
         organizer, supervisor, or other position of management or leadership; and 
 

            (iii) are actively and personally engaged in directing, ordering, authorizing, or  

         
requesting commission of criminal acts by others, which are punishable as a felony, in furtherance 
of streetgang related activity both within and outside of the Department of Corrections. 

 

    "Streetgang", "gang", and "streetgang related" have the meanings ascribed to them in Section  

     10 of the Illinois Streetgang Terrorism Omnibus Prevention Act. 
 

        (s) To operate a super-maximum security institution, in order to manage and supervise  

     
inmates who are disruptive or dangerous and provide for the safety and security of the staff and the 

other inmates. 
 

        (t) To monitor any unprivileged conversation or any unprivileged communication, whether  

     

in person or by mail, telephone, or other means, between an inmate who, before commitment to the 

Department, was a member of an organized gang and any other person without the need to show cause 
or satisfy any other requirement of law before beginning the monitoring, except as constitutionally 

required. The monitoring may be by video, voice, or other method of recording or by any other means. 

As used in this subdivision (1)(t), "organized gang" has the meaning ascribed to it in Section 10 of the 
Illinois Streetgang Terrorism Omnibus Prevention Act. 

 

        As used in this subdivision (1)(t), "unprivileged conversation" or "unprivileged  

     
communication" means a conversation or communication that is not protected by any privilege 
recognized by law or by decision, rule, or order of the Illinois Supreme Court. 

 

        (u) To establish a Women's and Children's Pre-release Community Supervision Program for  

     
the purpose of providing housing and services to eligible female inmates, as determined by the 
Department, and their newborn and young children. 

 

        (u-5) To issue an order, whenever a person committed to the Department absconds or  

     
absents himself or herself, without authority to do so, from any facility or program to which he or she 
is assigned. The order shall be certified by the Director, the Supervisor of the Apprehension Unit, or 

any person duly designated by the Director, with the seal of the Department affixed. The order shall 
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be directed to all sheriffs, coroners, and police officers, or to any particular person named in the order. 

Any order issued pursuant to this subdivision (1) (u-5) shall be sufficient warrant for the officer or 

person named in the order to arrest and deliver the committed person to the proper correctional 

officials and shall be executed the same as criminal process.  
 

        (v) To do all other acts necessary to carry out the provisions of this Chapter.  

    (2) The Department of Corrections shall by January 1, 1998, consider building and operating a 

correctional facility within 100 miles of a county of over 2,000,000 inhabitants, especially a facility 
designed to house juvenile participants in the impact incarceration program.  

    (3) When the Department lets bids for contracts for medical services to be provided to persons 

committed to Department facilities by a health maintenance organization, medical service corporation, or 
other health care provider, the bid may only be let to a health care provider that has obtained an 

irrevocable letter of credit or performance bond issued by a company whose bonds have an investment 
grade or higher rating by a bond rating organization.  

    (4) When the Department lets bids for contracts for food or commissary services to be provided to 

Department facilities, the bid may only be let to a food or commissary services provider that has 
obtained an irrevocable letter of credit or performance bond issued by a company whose bonds have an 

investment grade or higher rating by a bond rating organization.  

(Source: P.A. 96-1265, eff. 7-26-10; 97-697, eff. 6-22-12; 97-800, eff. 7-13-12; 97-802, eff. 7-13-12; 
revised 7-23-12.)  

    (730 ILCS 5/3-2.5-20)  

    Sec. 3-2.5-20. General powers and duties. 
    (a) In addition to the powers, duties, and responsibilities which are otherwise provided by law or 

transferred to the Department as a result of this Article, the Department, as determined by the Director, 

shall have, but are not limited to, the following rights, powers, functions and duties: 
        (1) To accept juveniles committed to it by the courts of this State for care, custody,  

     treatment, and rehabilitation. 
 

        (2) To maintain and administer all State juvenile correctional institutions previously  

     

under the control of the Juvenile and Women's & Children Divisions of the Department of 

Corrections, and to establish and maintain institutions as needed to meet the needs of the youth 

committed to its care. 
 

        (3) To identify the need for and recommend the funding and implementation of an  

     

appropriate mix of programs and services within the juvenile justice continuum, including but not 

limited to prevention, nonresidential and residential commitment programs, day treatment, and 
conditional release programs and services, with the support of educational, vocational, alcohol, drug 

abuse, and mental health services where appropriate. 
 

        (3.5) To assist youth committed to the Department of Juvenile Justice under the Juvenile Court Act 
of 1987 with successful reintegration into society, the Department shall retain custody and control of all 

adjudicated delinquent juveniles released under Section 3-3-10 of this Code, shall provide a continuum 

of post-release treatment and services to those youth, and shall supervise those youth during their release 

period in accordance with the conditions set by the Prisoner Review Board.  

        (4) To establish and provide transitional and post-release treatment programs for  

     juveniles committed to the Department. Services shall include but are not limited to: 
 

            (i) family and individual counseling and treatment placement; 

            (ii) referral services to any other State or local agencies; 

            (iii) mental health services; 
            (iv) educational services; 

            (v) family counseling services; and 

            (vi) substance abuse services. 
        (5) To access vital records of juveniles for the purposes of providing necessary  

     
documentation for transitional services such as obtaining identification, educational enrollment, 

employment, and housing. 
 

        (6) To develop staffing and workload standards and coordinate staff development and  

     training appropriate for juvenile populations. 
 

        (7) To develop, with the approval of the Office of the Governor and the Governor's  
     Office of Management and Budget, annual budget requests.  
 

        (8) To administer the Interstate Compact for Juveniles, with respect to all juveniles  

     
under its jurisdiction, and to cooperate with the Department of Human Services with regard to all non-
offender juveniles subject to the Interstate Compact for Juveniles.  

 

    (b) The Department may employ personnel in accordance with the Personnel Code and Section 3-2.5-
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15 of this Code, provide facilities, contract for goods and services, and adopt rules as necessary to carry 

out its functions and purposes, all in accordance with applicable State and federal law.  

(Source: P.A. 94-696, eff. 6-1-06; 95-937, eff. 8-26-08.) 

    (730 ILCS 5/3-2.5-65)  
    Sec. 3-2.5-65. Juvenile Advisory Board. 

    (a) There is created a Juvenile Advisory Board composed of 11 persons, appointed by the Governor to 

advise the Director on matters pertaining to juvenile offenders. The members of the Board shall be 
qualified for their positions by demonstrated interest in and knowledge of juvenile correctional work 

consistent with the definition of purpose and mission of the Department in Section 3-2.5-5 and shall not 

be officials of the State in any other capacity. The members under this amendatory Act of the 94th 
General Assembly shall be appointed as soon as possible after the effective date of this amendatory Act 

of the 94th General Assembly and be appointed to staggered terms 3 each expiring in 2007, 2008, and 
2009 and 2 of the members' terms expiring in 2010. Thereafter all members will serve for a term of 6 

years, except that members shall continue to serve until their replacements are appointed. Any vacancy 

occurring shall be filled in the same manner for the remainder of the term. The Director of Juvenile 
Justice shall be an ex officio member of the Board. The Board shall elect a chair from among its 

appointed members. The Director shall serve as secretary of the Board. Members of the Board shall 

serve without compensation but shall be reimbursed for expenses necessarily incurred in the 
performance of their duties. The Board shall meet quarterly and at other times at the call of the chair. 

    (b) The Board shall: 

        (1) Advise the Director concerning policy matters and programs of the Department with  

     

regard to the custody, care, study, discipline, training, and treatment of juveniles in the State juvenile 

correctional institutions and for the care and supervision of juveniles on aftercare release released on 

parole.  
 

        (2) Establish, with the Director and in conjunction with the Office of the Governor,  

     

outcome measures for the Department in order to ascertain that it is successfully fulfilling the mission 

mandated in Section 3-2.5-5 of this Code. The annual results of the Department's work as defined by 
those measures shall be approved by the Board and shall be included in an annual report transmitted to 

the Governor and General Assembly jointly by the Director and the Board.  
 

(Source: P.A. 94-696, eff. 6-1-06.) 
    (730 ILCS 5/3-2.5-70 new)  

    Sec. 3-2.5-70. Aftercare. 

    (a) The Department shall implement an aftercare program that includes, at a minimum, the following 
program elements: 

        (1) A process for developing and implementing a case management plan for timely and successful 

reentry into the community beginning upon commitment. 
        (2) A process for reviewing committed youth for recommendation for aftercare release. 

        (3) Supervision in accordance with the conditions set by the Prisoner Review Board and referral to 

and facilitation of community-based services including education, social and mental health services, 

substance abuse treatment, employment and vocational training, individual and family counseling, 

financial counseling, and other services as appropriate; and assistance in locating appropriate residential 

placement and obtaining suitable employment. The Department may purchase necessary services for a 
releasee if they are otherwise unavailable and the releasee is unable to pay for the services. It may assess 

all or part of the costs of these services to a releasee in accordance with his or her ability to pay for the 

services. 
        (4) Standards for sanctioning violations of conditions of aftercare release that ensure that juvenile 

offenders face uniform and consistent consequences that hold them accountable taking into account 

aggravating and mitigating factors and prioritizing public safety. 
        (5) A process for reviewing youth on aftercare release for discharge.  

    (b) The Department of Juvenile Justice shall have the following rights, powers, functions, and duties: 

        (1) To investigate alleged violations of an aftercare releasee's conditions of release; and for this 
purpose it may issue subpoenas and compel the attendance of witnesses and the production of documents 

only if there is reason to believe that the procedures would provide evidence that the violations have 

occurred. If any person fails to obey a subpoena issued under this subsection, the Director may apply to 
any circuit court to secure compliance with the subpoena. The failure to comply with the order of the 

court issued in response thereto shall be punishable as contempt of court. 

        (2) To issue a violation warrant for the apprehension of an aftercare releasee for violations of the 
conditions of aftercare release. Aftercare specialists and supervisors have the full power of peace officers 

in the retaking of any youth alleged to have violated the conditions of aftercare release.  
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    (c) The Department of Juvenile Justice shall designate aftercare specialists qualified in juvenile 

matters to perform case management and post-release programming functions under this Section.  

    (730 ILCS 5/3-2.5-75 new)  

    Sec. 3-2.5-75. Release from Department of Juvenile Justice. 
    (a) Upon release of a youth on aftercare, the Department shall return all property held for the youth, 

provide the youth with suitable clothing, and procure necessary transportation for the youth to his or her 

designated place of residence and employment. It may provide the youth with a grant of money for travel 
and expenses which may be paid in installments. The amount of the money grant shall be determined by 

the Department. 

    (b) Before a wrongfully imprisoned person, as defined in Section 3-1-2 of this Code, is discharged 
from the Department, the Department shall provide him or her with any documents necessary after 

discharge, including an identification card under subsection (e) of this Section. 
    (c) The Department of Juvenile Justice may establish and maintain, in any institution it administers, 

revolving funds to be known as "Travel and Allowances Revolving Funds". These revolving funds shall 

be used for advancing travel and expense allowances to committed, released, and discharged youth. The 
moneys paid into these revolving funds shall be from appropriations to the Department for committed, 

released, and discharged prisoners. 

    (d) Upon the release of a youth on aftercare, the Department shall provide that youth with information 
concerning programs and services of the Department of Public Health to ascertain whether that youth 

has been exposed to the human immunodeficiency virus (HIV) or any identified causative agent of 

Acquired Immunodeficiency Syndrome (AIDS). 
    (e) Upon the release of a youth on aftercare or who has been wrongfully imprisoned, the Department 

shall provide the youth with an identification card identifying the youth as being on aftercare or 

wrongfully imprisoned, as the case may be. The Department, in consultation with the Office of the 
Secretary of State, shall prescribe the form of the identification card, which may be similar to the form of 

the standard Illinois Identification Card. The Department shall inform the youth that he or she may 

present the identification card to the Office of the Secretary of State upon application for a standard 
Illinois Identification Card in accordance with the Illinois Identification Card Act. The Department shall 

require the youth to pay a $1 fee for the identification card. The Department shall adopt rules governing 

the issuance of identification cards to youth being released on aftercare or pardon.  
    (730 ILCS 5/3-2.5-80 new)  

    Sec. 3-2.5-80. Supervision on Aftercare Release. 

    (a) The Department shall retain custody of all youth placed on aftercare release or released under 
Section 3-3-10 of this Code. The Department shall supervise those youth during their aftercare release 

period in accordance with the conditions set by the Prisoner Review Board. 

    (b) A copy of youth's conditions of aftercare release shall be signed by the youth and given to the 
youth and to his or her aftercare specialist who shall report on the youth's progress under the rules of the 

Prisoner Review Board. Aftercare specialists and supervisors shall have the full power of peace officers 

in the retaking of any releasee who has allegedly violated his or her aftercare release conditions. The 

aftercare specialist shall request the Department of Juvenile Justice to issue a warrant for the arrest of 

any releasee who has allegedly violated his or her aftercare release conditions. 

    (c) The aftercare supervisor shall request the Department of Juvenile Justice to issue an aftercare 
release violation warrant, and the Department of Juvenile Justice shall issue an aftercare release violation 

warrant, under the following circumstances:  

        (1) if the releasee commits an act that constitutes a felony using a firearm or knife; 
        (2) if the releasee is required to and fails to comply with the requirements of the Sex Offender 

Registration Act; 

        (3) if the releasee is charged with:  
            (A) a felony offense of domestic battery under Section 12-3.2 of the Criminal Code of 2012; 

            (B) aggravated domestic battery under Section 12-3.3 of the Criminal Code of 2012; 

            (C) stalking under Section 12-7.3 of the Criminal Code of 2012; 
            (D) aggravated stalking under Section 12-7.4 of the Criminal Code of 2012; 

            (E) violation of an order of protection under Section 12-3.4 of the Criminal Code of 2012; or 

            (F) any offense that would require registration as a sex offender under the Sex Offender 
Registration Act; or  

        (4) if the releasee is on aftercare release for a murder, a Class X felony or a Class 1 felony violation 

of the Criminal Code of 2012, or any felony that requires registration as a sex offender under the Sex 
Offender Registration Act and commits an act that constitutes first degree murder, a Class X felony, a 

Class 1 felony, a Class 2 felony, or a Class 3 felony. 
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        Personnel designated by the Department of Juvenile Justice or another peace officer may detain an 

alleged aftercare release violator until a warrant for his or her return to the Department of Juvenile 

Justice can be issued. The releasee may be delivered to any secure place until he or she can be 

transported to the Department of Juvenile Justice. The aftercare specialist or the Department of Juvenile 
Justice shall file a violation report with notice of charges with the Prisoner Review Board.  

    (d) The aftercare specialist shall regularly advise and consult with the releasee and assist the youth in 

adjusting to community life in accord with this Section. 
    (e) If the aftercare releasee has been convicted of a sex offense as defined in the Sex Offender 

Management Board Act, the aftercare specialist shall periodically, but not less than once a month, verify 

that the releasee is in compliance with paragraph (7.6) of subsection (a) of Section 3-3-7. 
    (f) The aftercare specialist shall keep those records as the Prisoner Review Board or Department may 

require. All records shall be entered in the master file of the youth.  
    (730 ILCS 5/3-3-1) (from Ch. 38, par. 1003-3-1)  

    Sec. 3-3-1. Establishment and Appointment of Prisoner Review Board.  

    (a) There shall be a Prisoner Review Board independent of the Department of Corrections which shall 
be:  

        (1) the paroling authority for persons sentenced under the law in effect prior to the  

     effective date of this amendatory Act of 1977; 
 

        (1.5) the authority for hearing and deciding the time of aftercare release for persons adjudicated 

delinquent under the Juvenile Court Act of 1987;  

        (2) the board of review for cases involving the revocation of sentence credits or a  
     suspension or reduction in the rate of accumulating the credit; 
 

        (3) the board of review and recommendation for the exercise of executive clemency by the  

     Governor; 
 

        (4) the authority for establishing release dates for certain prisoners sentenced under  

     
the law in existence prior to the effective date of this amendatory Act of 1977, in accordance with 

Section 3-3-2.1 of this Code; 
 

        (5) the authority for setting conditions for parole, mandatory supervised release under  

     

Section 5-8-1(a) of this Code, and aftercare release, and determining whether a violation of those 

conditions warrant revocation of parole, aftercare release, or mandatory supervised release or the 
imposition of other sanctions. 

 

    (b) The Board shall consist of 15 persons appointed by the Governor by and with the advice and 

consent of the Senate. One member of the Board shall be designated by the Governor to be Chairman 
and shall serve as Chairman at the pleasure of the Governor. The members of the Board shall have had at 

least 5 years of actual experience in the fields of penology, corrections work, law enforcement, 

sociology, law, education, social work, medicine, psychology, other behavioral sciences, or a 
combination thereof. At least 6 members so appointed must have had at least 3 years experience in the 

field of juvenile matters. No more than 8 Board members may be members of the same political party.  

    Each member of the Board shall serve on a full-time basis and shall not hold any other salaried public 

office, whether elective or appointive, nor any other office or position of profit, nor engage in any other 

business, employment, or vocation. The Chairman of the Board shall receive $35,000 a year, or an 

amount set by the Compensation Review Board, whichever is greater, and each other member $30,000, 
or an amount set by the Compensation Review Board, whichever is greater.  

    (c) Notwithstanding any other provision of this Section, the term of each member of the Board who 

was appointed by the Governor and is in office on June 30, 2003 shall terminate at the close of business 
on that date or when all of the successor members to be appointed pursuant to this amendatory Act of the 

93rd General Assembly have been appointed by the Governor, whichever occurs later. As soon as 

possible, the Governor shall appoint persons to fill the vacancies created by this amendatory Act.  
    Of the initial members appointed under this amendatory Act of the 93rd General Assembly, the 

Governor shall appoint 5 members whose terms shall expire on the third Monday in January 2005, 5 

members whose terms shall expire on the third Monday in January 2007, and 5 members whose terms 
shall expire on the third Monday in January 2009. Their respective successors shall be appointed for 

terms of 6 years from the third Monday in January of the year of appointment. Each member shall serve 

until his or her successor is appointed and qualified.  
    Any member may be removed by the Governor for incompetence, neglect of duty, malfeasance or 

inability to serve.  

    (d) The Chairman of the Board shall be its chief executive and administrative officer. The Board may 
have an Executive Director; if so, the Executive Director shall be appointed by the Governor with the 

advice and consent of the Senate. The salary and duties of the Executive Director shall be fixed by the 
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Board.  

(Source: P.A. 97-697, eff. 6-22-12.)  

    (730 ILCS 5/3-3-2) (from Ch. 38, par. 1003-3-2)  

    Sec. 3-3-2. Powers and Duties.  
    (a) The Parole and Pardon Board is abolished and the term "Parole and Pardon Board" as used in any 

law of Illinois, shall read "Prisoner Review Board." After the effective date of this amendatory Act of 

1977, the Prisoner Review Board shall provide by rule for the orderly transition of all files, records, and 
documents of the Parole and Pardon Board and for such other steps as may be necessary to effect an 

orderly transition and shall:  

        (1) hear by at least one member and through a panel of at least 3 members decide, cases  

     
of prisoners who were sentenced under the law in effect prior to the effective date of this amendatory 

Act of 1977, and who are eligible for parole; 
 

        (2) hear by at least one member and through a panel of at least 3 members decide, the  

     

conditions of parole and the time of discharge from parole, impose sanctions for violations of parole, 

and revoke parole for those sentenced under the law in effect prior to this amendatory Act of 1977; 
provided that the decision to parole and the conditions of parole for all prisoners who were sentenced 

for first degree murder or who received a minimum sentence of 20 years or more under the law in 

effect prior to February 1, 1978 shall be determined by a majority vote of the Prisoner Review Board. 
One representative supporting parole and one representative opposing parole will be allowed to speak. 

Their comments shall be limited to making corrections and filling in omissions to the Board's 

presentation and discussion; 
 

        (3) hear by at least one member and through a panel of at least 3 members decide, the  

     

conditions of mandatory supervised release and the time of discharge from mandatory supervised 

release, impose sanctions for violations of mandatory supervised release, and revoke mandatory 
supervised release for those sentenced under the law in effect after the effective date of this 

amendatory Act of 1977; 
 

        (3.5) hear by at least one member and through a panel of at least 3 members decide, the  

     

conditions of mandatory supervised release and the time of discharge from mandatory supervised 

release, to impose sanctions for violations of mandatory supervised release and revoke mandatory 

supervised release for those serving extended supervised release terms pursuant to paragraph (4) of 
subsection (d) of Section 5-8-1;  

 

        (3.6) hear by at least one member and through a panel of at least 3 members decide, the time of 

aftercare release, the conditions of aftercare release and the time of discharge from aftercare release, 
impose sanctions for violations of aftercare release, and revoke aftercare release for those adjudicated 

delinquent under the Juvenile Court Act of 1987;  

        (4) hear by at least one member and through a panel of at least 3 members, decide cases  

     

brought by the Department of Corrections against a prisoner in the custody of the Department for 

alleged violation of Department rules with respect to sentence credits under Section 3-6-3 of this Code 

in which the Department seeks to revoke sentence credits, if the amount of time at issue exceeds 30 

days or when, during any 12 month period, the cumulative amount of credit revoked exceeds 30 days 

except where the infraction is committed or discovered within 60 days of scheduled release. In such 

cases, the Department of Corrections may revoke up to 30 days of sentence credit. The Board may 
subsequently approve the revocation of additional sentence credit, if the Department seeks to revoke 

sentence credit in excess of thirty days. However, the Board shall not be empowered to review the 

Department's decision with respect to the loss of 30 days of sentence credit for any prisoner or to 
increase any penalty beyond the length requested by the Department; 

 

        (5) hear by at least one member and through a panel of at least 3 members decide, the  

     
release dates for certain prisoners sentenced under the law in existence prior to the effective date of 
this amendatory Act of 1977, in accordance with Section 3-3-2.1 of this Code; 

 

        (6) hear by at least one member and through a panel of at least 3 members decide, all  

     
requests for pardon, reprieve or commutation, and make confidential recommendations to the 
Governor; 

 

        (7) comply with the requirements of the Open Parole Hearings Act;  

        (8) hear by at least one member and, through a panel of at least 3 members, decide cases  

     

brought by the Department of Corrections against a prisoner in the custody of the Department for 

court dismissal of a frivolous lawsuit pursuant to Section 3-6-3(d) of this Code in which the 

Department seeks to revoke up to 180 days of sentence credit, and if the prisoner has not accumulated 
180 days of sentence credit at the time of the dismissal, then all sentence credit accumulated by the 

prisoner shall be revoked;  
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        (9) hear by at least 3 members, and, through a panel of at least 3 members, decide  

     
whether to grant certificates of relief from disabilities or certificates of good conduct as provided in 

Article 5.5 of Chapter V; and 
 

        (10) upon a petition by a person who has been convicted of a Class 3 or Class 4 felony  

     

and who meets the requirements of this paragraph, hear by at least 3 members and, with the 

unanimous vote of a panel of 3 members, issue a certificate of eligibility for sealing recommending 

that the court order the sealing of all official records of the arresting authority, the circuit court clerk, 
and the Department of State Police concerning the arrest and conviction for the Class 3 or 4 felony. A 

person may not apply to the Board for a certificate of eligibility for sealing: 
 

            (A) until 5 years have elapsed since the expiration of his or her sentence; 
            (B) until 5 years have elapsed since any arrests or detentions by a law enforcement  

         
officer for an alleged violation of law, other than a petty offense, traffic offense, conservation 
offense, or local ordinance offense; 

 

            (C) if convicted of a violation of the Cannabis Control Act, Illinois Controlled  

         

Substances Act, the Methamphetamine Control and Community Protection Act, the 
Methamphetamine Precursor Control Act, or the Methamphetamine Precursor Tracking Act unless 

the petitioner has completed a drug abuse program for the offense on which sealing is sought and 

provides proof that he or she has completed the program successfully; 
 

            (D) if convicted of: 

                (i) a sex offense described in Article 11 or Sections 12-13, 12-14, 12-14.1,  

             12-15, or 12-16 of the Criminal Code of 1961 or the Criminal Code of 2012; 
 

                (ii) aggravated assault; 

                (iii) aggravated battery; 

                (iv) domestic battery; 
                (v) aggravated domestic battery; 

                (vi) violation of an order of protection; 

                (vii) an offense under the Criminal Code of 1961 or the Criminal Code of 2012  
             involving a firearm;  
 

                (viii) driving while under the influence of alcohol, other drug or drugs,  

             intoxicating compound or compounds or any combination thereof; 
 

                (ix) aggravated driving while under the influence of alcohol, other drug or  

             drugs, intoxicating compound or compounds or any combination thereof; or 
 

                (x) any crime defined as a crime of violence under Section 2 of the Crime  
             Victims Compensation Act. 
 

    If a person has applied to the Board for a certificate of eligibility for sealing and the Board denies the 

certificate, the person must wait at least 4 years before filing again or filing for pardon from the 
Governor unless the Chairman of the Prisoner Review Board grants a waiver. 

    The decision to issue or refrain from issuing a certificate of eligibility for sealing shall be at the 

Board's sole discretion, and shall not give rise to any cause of action against either the Board or its 

members. 

    The Board may only authorize the sealing of Class 3 and 4 felony convictions of the petitioner from 

one information or indictment under this paragraph (10). A petitioner may only receive one certificate of 
eligibility for sealing under this provision for life.  

    (a-5) The Prisoner Review Board, with the cooperation of and in coordination with the Department of 

Corrections and the Department of Central Management Services, shall implement a pilot project in 3 
correctional institutions providing for the conduct of hearings under paragraphs (1) and (4) of subsection 

(a) of this Section through interactive video conferences. The project shall be implemented within 6 

months after the effective date of this amendatory Act of 1996. Within 6 months after the 
implementation of the pilot project, the Prisoner Review Board, with the cooperation of and in 

coordination with the Department of Corrections and the Department of Central Management Services, 

shall report to the Governor and the General Assembly regarding the use, costs, effectiveness, and future 
viability of interactive video conferences for Prisoner Review Board hearings.  

    (b) Upon recommendation of the Department the Board may restore sentence credit previously 

revoked.  
    (c) The Board shall cooperate with the Department in promoting an effective system of parole, 

aftercare release, and mandatory supervised release.  

    (d) The Board shall promulgate rules for the conduct of its work, and the Chairman shall file a copy of 
such rules and any amendments thereto with the Director and with the Secretary of State.  

    (e) The Board shall keep records of all of its official actions and shall make them accessible in 
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accordance with law and the rules of the Board.  

    (f) The Board or one who has allegedly violated the conditions of his or her parole, aftercare release, 

or mandatory supervised release may require by subpoena the attendance and testimony of witnesses and 

the production of documentary evidence relating to any matter under investigation or hearing. The 
Chairman of the Board may sign subpoenas which shall be served by any agent or public official 

authorized by the Chairman of the Board, or by any person lawfully authorized to serve a subpoena 

under the laws of the State of Illinois. The attendance of witnesses, and the production of documentary 
evidence, may be required from any place in the State to a hearing location in the State before the 

Chairman of the Board or his or her designated agent or agents or any duly constituted Committee or 

Subcommittee of the Board. Witnesses so summoned shall be paid the same fees and mileage that are 
paid witnesses in the circuit courts of the State, and witnesses whose depositions are taken and the 

persons taking those depositions are each entitled to the same fees as are paid for like services in actions 
in the circuit courts of the State. Fees and mileage shall be vouchered for payment when the witness is 

discharged from further attendance.  

    In case of disobedience to a subpoena, the Board may petition any circuit court of the State for an 
order requiring the attendance and testimony of witnesses or the production of documentary evidence or 

both. A copy of such petition shall be served by personal service or by registered or certified mail upon 

the person who has failed to obey the subpoena, and such person shall be advised in writing that a 
hearing upon the petition will be requested in a court room to be designated in such notice before the 

judge hearing motions or extraordinary remedies at a specified time, on a specified date, not less than 10 

nor more than 15 days after the deposit of the copy of the written notice and petition in the U.S. mails 
addressed to the person at his last known address or after the personal service of the copy of the notice 

and petition upon such person. The court upon the filing of such a petition, may order the person 

refusing to obey the subpoena to appear at an investigation or hearing, or to there produce documentary 
evidence, if so ordered, or to give evidence relative to the subject matter of that investigation or hearing. 

Any failure to obey such order of the circuit court may be punished by that court as a contempt of court.  

    Each member of the Board and any hearing officer designated by the Board shall have the power to 
administer oaths and to take the testimony of persons under oath.  

    (g) Except under subsection (a) of this Section, a majority of the members then appointed to the 

Prisoner Review Board shall constitute a quorum for the transaction of all business of the Board.  
    (h) The Prisoner Review Board shall annually transmit to the Director a detailed report of its work for 

the preceding calendar year. The annual report shall also be transmitted to the Governor for submission 

to the Legislature.  
(Source: P.A. 96-875, eff. 1-22-10; 97-697, eff. 6-22-12; 97-1120, eff. 1-1-13; 97-1150, eff. 1-25-13.)  

    (730 ILCS 5/3-3-3) (from Ch. 38, par. 1003-3-3)  

    Sec. 3-3-3. Eligibility for Parole or Release.  
    (a) Except for those offenders who accept the fixed release date established by the Prisoner Review 

Board under Section 3-3-2.1, every person serving a term of imprisonment under the law in effect prior 

to the effective date of this amendatory Act of 1977 shall be eligible for parole when he or she has 

served:  

        (1) the minimum term of an indeterminate sentence less time credit for good behavior, or  

     20 years less time credit for good behavior, whichever is less; or 
 

        (2) 20 years of a life sentence less time credit for good behavior; or  

        (3) 20 years or one-third of a determinate sentence, whichever is less, less time credit  

     for good behavior. 
 

    (b) No person sentenced under this amendatory Act of 1977 or who accepts a release date under 

Section 3-3-2.1 shall be eligible for parole.  

    (c) Except for those sentenced to a term of natural life imprisonment, every person sentenced to 
imprisonment under this amendatory Act of 1977 or given a release date under Section 3-3-2.1 of this 

Act shall serve the full term of a determinate sentence less time credit for good behavior and shall then 

be released under the mandatory supervised release provisions of paragraph (d) of Section 5-8-1 of this 
Code.  

    (d) No person serving a term of natural life imprisonment may be paroled or released except through 

executive clemency.  
    (e) Every person committed to the Department of Juvenile Justice under Section 5-10 of the Juvenile 

Court Act or Section 5-750 of the Juvenile Court Act of 1987 or Section 5-8-6 of this Code and confined 

in the State correctional institutions or facilities if such juvenile has not been tried as an adult shall be 
eligible for aftercare release parole without regard to the length of time the person has been confined or 

whether the person has served any minimum term imposed. However, if a juvenile has been tried as an 
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adult he or she shall only be eligible for parole or mandatory supervised release as an adult under this 

Section.  

(Source: P.A. 94-696, eff. 6-1-06.)  

    (730 ILCS 5/3-3-4) (from Ch. 38, par. 1003-3-4)  
    Sec. 3-3-4. Preparation for Parole Hearing.  

    (a) The Prisoner Review Board shall consider the parole of each eligible person committed to the 

Department of Corrections at least 30 days prior to the date he or she shall first become eligible for 
parole, and shall consider the aftercare release parole of each person committed to the Department of 

Juvenile Justice as a delinquent at least 30 days prior to the expiration of the first year of confinement.  

    (b) A person eligible for parole or aftercare release shall, no less than 15 days in advance of his or her 
parole interview, prepare a parole or aftercare release plan in accordance with the rules of the Prisoner 

Review Board. The person shall be assisted in preparing his or her parole or aftercare release plan by 
personnel of the Department of Corrections, or the Department of Juvenile Justice in the case of a person 

committed to that Department, and may, for this purpose, be released on furlough under Article 11 or on 

authorized absence under Section 3-9-4. The appropriate Department shall also provide assistance in 
obtaining information and records helpful to the individual for his or her parole hearing. If the person 

eligible for parole or aftercare release has a petition or any written submissions prepared on his or her 

behalf by an attorney or other representative, the attorney or representative for the person eligible for 
parole or aftercare release must serve by certified mail the State's Attorney of the county where he or she 

was prosecuted with the petition or any written submissions 15 days after his or her parole interview. 

The State's Attorney shall provide the attorney for the person eligible for parole or aftercare release with 
a copy of his or her letter in opposition to parole or aftercare release via certified mail within 5 business 

days of the en banc hearing.  

    (c) Any member of the Board shall have access at all reasonable times to any committed person and to 
his or her master record file within the Department, and the Department shall furnish such a report to the 

Board concerning the conduct and character of any such person prior to his or her parole interview.  

    (d) In making its determination of parole or aftercare release, the Board shall consider:  
        (1) material transmitted to the Department of Juvenile Justice by the clerk of the  

     
committing court under Section 5-4-1 or Section 5-10 of the Juvenile Court Act or Section 5-750 of 

the Juvenile Court Act of 1987; 
 

        (2) the report under Section 3-8-2 or 3-10-2;  

        (3) a report by the Department and any report by the chief administrative officer of the  

     institution or facility; 
 

        (4) a parole or aftercare release progress report;  

        (5) a medical and psychological report, if requested by the Board;  

        (6) material in writing, or on film, video tape or other electronic means in the form of  
     a recording submitted by the person whose parole or aftercare release is being considered; 
 

        (7) material in writing, or on film, video tape or other electronic means in the form of  

     
a recording or testimony submitted by the State's Attorney and the victim or a concerned citizen 

pursuant to the Rights of Crime Victims and Witnesses Act; and 
 

        (8) the person's eligibility for commitment under the Sexually Violent Persons  

     Commitment Act.  
 

    (e) The prosecuting State's Attorney's office shall receive from the Board reasonable written notice not 

less than 30 days prior to the parole or aftercare release interview and may submit relevant information 

by oral argument or testimony of victims and concerned citizens, or both, in writing, or on film, video 
tape or other electronic means or in the form of a recording to the Board for its consideration. Upon 

written request of the State's Attorney's office, the Prisoner Review Board shall hear protests to parole, 

or aftercare release, except in counties of 1,500,000 or more inhabitants where there shall be standing 
objections to all such petitions. If a State's Attorney who represents a county of less than 1,500,000 

inhabitants requests a protest hearing, the inmate's counsel or other representative shall also receive 

notice of such request. This hearing shall take place the month following the inmate's parole or aftercare 
release interview. If the inmate's parole or aftercare release interview is rescheduled then the Prisoner 

Review Board shall promptly notify the State's Attorney of the new date. The person eligible for parole 

or aftercare release shall be heard at the next scheduled en banc hearing date. If the case is to be 
continued, the State's Attorney's office and the attorney or representative for the person eligible for 

parole or aftercare release will be notified of any continuance within 5 business days. The State's 

Attorney may waive the written notice.  
    (f) The victim of the violent crime for which the prisoner has been sentenced shall receive notice of a 

parole or aftercare release hearing as provided in paragraph (4) of subsection (d) of Section 4.5 of the 
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Rights of Crime Victims and Witnesses Act.  

    (g) Any recording considered under the provisions of subsection (d)(6), (d)(7) or (e) of this Section 

shall be in the form designated by the Board. Such recording shall be both visual and aural. Every voice 

on the recording and person present shall be identified and the recording shall contain either a visual or 
aural statement of the person submitting such recording, the date of the recording and the name of the 

person whose parole or aftercare release eligibility is being considered. Such recordings shall be retained 

by the Board and shall be deemed to be submitted at any subsequent parole or aftercare release hearing if 
the victim or State's Attorney submits in writing a declaration clearly identifying such recording as 

representing the present position of the victim or State's Attorney regarding the issues to be considered at 

the parole or aftercare release hearing.  
    (h) The Board shall not release any material to the inmate, the inmate's attorney, any third party, or 

any other person containing any information from the victim or from a person related to the victim by 
blood, adoption, or marriage who has written objections, testified at any hearing, or submitted audio or 

visual objections to the inmate's parole, or aftercare release, unless provided with a waiver from that 

objecting party.  
(Source: P.A. 96-875, eff. 1-22-10; 97-523, eff. 1-1-12; 97-1075, eff. 8-24-12; 97-1083, eff. 8-24-12; 

revised 9-20-12.)  

    (730 ILCS 5/3-3-5) (from Ch. 38, par. 1003-3-5)  
    Sec. 3-3-5. Hearing and Determination.  

    (a) The Prisoner Review Board shall meet as often as need requires to consider the cases of persons 

eligible for parole and aftercare release. Except as otherwise provided in paragraph (2) of subsection (a) 
of Section 3-3-2 of this Act, the Prisoner Review Board may meet and order its actions in panels of 3 or 

more members. The action of a majority of the panel shall be the action of the Board. In consideration of 

persons committed to the Department of Juvenile Justice, the panel shall have at least a majority of 
members experienced in juvenile matters.  

    (b) If the person under consideration for parole or aftercare release is in the custody of the 

Department, at least one member of the Board shall interview him or her, and a report of that interview 
shall be available for the Board's consideration. However, in the discretion of the Board, the interview 

need not be conducted if a psychiatric examination determines that the person could not meaningfully 

contribute to the Board's consideration. The Board may in its discretion parole or release on aftercare a 
person who is then outside the jurisdiction on his or her record without an interview. The Board need not 

hold a hearing or interview a person who is paroled or released on aftercare under paragraphs (d) or (e) 

of this Section or released on Mandatory release under Section 3-3-10.  
    (c) The Board shall not parole or release a person eligible for parole or aftercare release if it 

determines that:  

        (1) there is a substantial risk that he or she will not conform to reasonable conditions of  
     parole or aftercare release; or 
 

        (2) his or her release at that time would deprecate the seriousness of his or her offense or promote  

     disrespect for the law; or 
 

        (3) his or her release would have a substantially adverse effect on institutional discipline.  

    (d) A person committed under the Juvenile Court Act or the Juvenile Court Act of 1987 who has not 

been sooner released shall be released on aftercare paroled on or before his or her 20th birthday to begin 
serving a period of aftercare release parole under Section 3-3-8.  

    (e) A person who has served the maximum term of imprisonment imposed at the time of sentencing 

less time credit for good behavior shall be released on parole to serve a period of parole under Section 5-
8-1.  

    (f) The Board shall render its decision within a reasonable time after hearing and shall state the basis 

therefor both in the records of the Board and in written notice to the person on whose application it has 
acted. In its decision, the Board shall set the person's time for parole or aftercare release, or if it denies 

parole or aftercare release it shall provide for a rehearing not less frequently than once every year, except 

that the Board may, after denying parole, schedule a rehearing no later than 5 years from the date of the 
parole denial, if the Board finds that it is not reasonable to expect that parole would be granted at a 

hearing prior to the scheduled rehearing date. If the Board shall parole or release a person, and, if he or 

she is not released within 90 days from the effective date of the order granting parole or aftercare 
release, the matter shall be returned to the Board for review.  

    (f-1) If the Board paroles or releases a person who is eligible for commitment as a sexually violent 

person, the effective date of the Board's order shall be stayed for 90 days for the purpose of evaluation 
and proceedings under the Sexually Violent Persons Commitment Act.  

    (g) The Board shall maintain a registry of decisions in which parole has been granted, which shall 
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include the name and case number of the prisoner, the highest charge for which the prisoner was 

sentenced, the length of sentence imposed, the date of the sentence, the date of the parole, and the basis 

for the decision of the Board to grant parole and the vote of the Board on any such decisions. The 

registry shall be made available for public inspection and copying during business hours and shall be a 
public record pursuant to the provisions of the Freedom of Information Act.  

    (h) The Board shall promulgate rules regarding the exercise of its discretion under this Section.  

(Source: P.A. 96-875, eff. 1-22-10; 97-522, eff. 1-1-12; 97-1075, eff. 8-24-12.)  
    (730 ILCS 5/3-3-7) (from Ch. 38, par. 1003-3-7) 

    Sec. 3-3-7. Conditions of Parole, or Mandatory Supervised Release , or Aftercare Release.  

    (a) The conditions of parole, aftercare release, or mandatory supervised release shall be such as the 
Prisoner Review Board deems necessary to assist the subject in leading a law-abiding life. The 

conditions of every parole, aftercare release, and mandatory supervised release are that the subject:  
        (1) not violate any criminal statute of any jurisdiction during the parole, aftercare release, or release  

     term;  
 

        (2) refrain from possessing a firearm or other dangerous weapon;  
        (3) report to an agent of the Department of Corrections or to the Department of Juvenile Justice;  

        (4) permit the agent or aftercare specialist to visit him or her at his or her home, employment, or 

elsewhere  
     to the extent necessary for the agent or aftercare specialist to discharge his or her duties;  
 

        (5) attend or reside in a facility established for the instruction or residence of  

     persons on parole, aftercare release, or mandatory supervised release;  
 

        (6) secure permission before visiting or writing a committed person in an Illinois  

     Department of Corrections facility;  
 

        (7) report all arrests to an agent of the Department of Corrections or to the Department of Juvenile 
Justice as soon as  

     

permitted by the arresting authority but in no event later than 24 hours after release from custody and 

immediately report service or notification of an order of protection, a civil no contact order, or a 
stalking no contact order to an agent of the Department of Corrections; 

 

        (7.5) if convicted of a sex offense as defined in the Sex Offender Management Board Act,  

     
the individual shall undergo and successfully complete sex offender treatment conducted in 
conformance with the standards developed by the Sex Offender Management Board Act by a 

treatment provider approved by the Board;  
 

        (7.6) if convicted of a sex offense as defined in the Sex Offender Management Board Act,  

     

refrain from residing at the same address or in the same condominium unit or apartment unit or in the 

same condominium complex or apartment complex with another person he or she knows or 

reasonably should know is a convicted sex offender or has been placed on supervision for a sex 
offense; the provisions of this paragraph do not apply to a person convicted of a sex offense who is 

placed in a Department of Corrections licensed transitional housing facility for sex offenders, or is in 

any facility operated or licensed by the Department of Children and Family Services or by the 

Department of Human Services, or is in any licensed medical facility;  
 

        (7.7) if convicted for an offense that would qualify the accused as a sexual predator  

     

under the Sex Offender Registration Act on or after January 1, 2007 (the effective date of Public Act 
94-988), wear an approved electronic monitoring device as defined in Section 5-8A-2 for the duration 

of the person's parole, aftercare release, mandatory supervised release term, or extended mandatory 

supervised release term and if convicted for an offense of criminal sexual assault, aggravated criminal 
sexual assault, predatory criminal sexual assault of a child, criminal sexual abuse, aggravated criminal 

sexual abuse, or ritualized abuse of a child committed on or after August 11, 2009 (the effective date 

of Public Act 96-236) when the victim was under 18 years of age at the time of the commission of the 
offense and the defendant used force or the threat of force in the commission of the offense wear an 

approved electronic monitoring device as defined in Section 5-8A-2 that has Global Positioning 

System (GPS) capability for the duration of the person's parole, aftercare release, mandatory 
supervised release term, or extended mandatory supervised release term;  

 

        (7.8) if convicted for an offense committed on or after June 1, 2008 (the effective  

     

date of Public Act 95-464) that would qualify the accused as a child sex offender as defined in Section 
11-9.3 or 11-9.4 of the Criminal Code of 1961 or the Criminal Code of 2012, refrain from 

communicating with or contacting, by means of the Internet, a person who is not related to the 

accused and whom the accused reasonably believes to be under 18 years of age; for purposes of this 
paragraph (7.8), "Internet" has the meaning ascribed to it in Section 16-0.1 of the Criminal Code of 

2012; and a person is not related to the accused if the person is not: (i) the spouse, brother, or sister of 
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the accused; (ii) a descendant of the accused; (iii) a first or second cousin of the accused; or (iv) a 

step-child or adopted child of the accused;  
 

        (7.9) if convicted under Section 11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the  

     

Criminal Code of 1961 or the Criminal Code of 2012, consent to search of computers, PDAs, cellular 
phones, and other devices under his or her control that are capable of accessing the Internet or storing 

electronic files, in order to confirm Internet protocol addresses reported in accordance with the Sex 

Offender Registration Act and compliance with conditions in this Act;  
 

        (7.10) if convicted for an offense that would qualify the accused as a sex offender or  

     
sexual predator under the Sex Offender Registration Act on or after June 1, 2008 (the effective date of 

Public Act 95-640), not possess prescription drugs for erectile dysfunction;  
 

        (7.11) if convicted for an offense under Section 11-6, 11-9.1, 11-14.4 that involves  

     
soliciting for a juvenile prostitute, 11-15.1, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the Criminal Code 
of 1961 or the Criminal Code of 2012, or any attempt to commit any of these offenses, committed on 

or after June 1, 2009 (the effective date of Public Act 95-983): 
 

            (i) not access or use a computer or any other device with Internet capability  
         without the prior written approval of the Department; 
 

            (ii) submit to periodic unannounced examinations of the offender's computer or any  

         

other device with Internet capability by the offender's supervising agent, aftercare specialist, a law 
enforcement officer, or assigned computer or information technology specialist, including the 

retrieval and copying of all data from the computer or device and any internal or external 

peripherals and removal of such information, equipment, or device to conduct a more thorough 
inspection; 

 

            (iii) submit to the installation on the offender's computer or device with Internet  

         
capability, at the offender's expense, of one or more hardware or software systems to monitor the 
Internet use; and 

 

            (iv) submit to any other appropriate restrictions concerning the offender's use of  

         
or access to a computer or any other device with Internet capability imposed by the Board, the 
Department or the offender's supervising agent or aftercare specialist;  

 

        (7.12) if convicted of a sex offense as defined in the Sex Offender Registration Act  

     
committed on or after January 1, 2010 (the effective date of Public Act 96-262), refrain from 
accessing or using a social networking website as defined in Section 17-0.5 of the Criminal Code of 

2012;  
 

        (7.13) if convicted of a sex offense as defined in Section 2 of the Sex Offender  

     

Registration Act committed on or after January 1, 2010 (the effective date of Public Act 96-362) that 

requires the person to register as a sex offender under that Act, may not knowingly use any computer 

scrub software on any computer that the sex offender uses;  
 

        (8) obtain permission of an agent of the Department of Corrections or the Department of Juvenile 

Justice before leaving the  

     State of Illinois;  
 

        (9) obtain permission of an agent of the Department of Corrections or the Department of Juvenile 

Justice before changing his  

     or her residence or employment;  
 

        (10) consent to a search of his or her person, property, or residence under his or her  

     control;  
 

        (11) refrain from the use or possession of narcotics or other controlled substances in  

     

any form, or both, or any paraphernalia related to those substances and submit to a urinalysis test as 

instructed by a parole agent of the Department of Corrections or an aftercare specialist of the 

Department of Juvenile Justice;  
 

        (12) not frequent places where controlled substances are illegally sold, used,  

     distributed, or administered;  
 

        (13) not knowingly associate with other persons on parole, aftercare release, or mandatory 
supervised  

     

release without prior written permission of his or her parole agent or aftercare specialist and not 

associate with persons who are members of an organized gang as that term is defined in the Illinois 
Streetgang Terrorism Omnibus Prevention Act;  

 

        (14) provide true and accurate information, as it relates to his or her adjustment in  

     
the community while on parole, aftercare release, or mandatory supervised release or to his or her 
conduct while incarcerated, in response to inquiries by his or her parole agent or of the Department of 

Corrections or by his or her aftercare specialist or of the Department of Juvenile Justice;  
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        (15) follow any specific instructions provided by the parole agent or aftercare specialist that are 

consistent  

     

with furthering conditions set and approved by the Prisoner Review Board or by law, exclusive of 

placement on electronic detention, to achieve the goals and objectives of his or her parole, aftercare 
release, or mandatory supervised release or to protect the public. These instructions by the parole 

agent or aftercare specialist may be modified at any time, as the agent or aftercare specialist deems 

appropriate;  
 

        (16) if convicted of a sex offense as defined in subsection (a-5) of Section 3-1-2 of  

     

this Code, unless the offender is a parent or guardian of the person under 18 years of age present in the 

home and no non-familial minors are present, not participate in a holiday event involving children 
under 18 years of age, such as distributing candy or other items to children on Halloween, wearing a 

Santa Claus costume on or preceding Christmas, being employed as a department store Santa Claus, 
or wearing an Easter Bunny costume on or preceding Easter; 

 

        (17) if convicted of a violation of an order of protection under Section 12-3.4 or  

     
Section 12-30 of the Criminal Code of 1961 or the Criminal Code of 2012, be placed under electronic 
surveillance as provided in Section 5-8A-7 of this Code;  

 

        (18) comply with the terms and conditions of an order of protection issued pursuant to  

     
the Illinois Domestic Violence Act of 1986; an order of protection issued by the court of another state, 
tribe, or United States territory; a no contact order issued pursuant to the Civil No Contact Order Act; 

or a no contact order issued pursuant to the Stalking No Contact Order Act; and 
 

        (19) if convicted of a violation of the Methamphetamine Control and Community  

     
Protection Act, the Methamphetamine Precursor Control Act, or a methamphetamine related offense, 

be: 
 

            (A) prohibited from purchasing, possessing, or having under his or her control any  
         product containing pseudoephedrine unless prescribed by a physician; and 
 

            (B) prohibited from purchasing, possessing, or having under his or her control any  

         product containing ammonium nitrate. 
 

    (b) The Board may in addition to other conditions require that the subject:  

        (1) work or pursue a course of study or vocational training;  

        (2) undergo medical or psychiatric treatment, or treatment for drug addiction or  
     alcoholism;  
 

        (3) attend or reside in a facility established for the instruction or residence of  

     persons on probation or parole;  
 

        (4) support his or her dependents;  

        (5) (blank);  

        (6) (blank);  
        (7) (blank);  

        (7.5) if convicted for an offense committed on or after the effective date of this  

     

amendatory Act of the 95th General Assembly that would qualify the accused as a child sex offender 

as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961 or the Criminal Code of 2012, 

refrain from communicating with or contacting, by means of the Internet, a person who is related to 

the accused and whom the accused reasonably believes to be under 18 years of age; for purposes of 
this paragraph (7.5), "Internet" has the meaning ascribed to it in Section 16-0.1 of the Criminal Code 

of 2012; and a person is related to the accused if the person is: (i) the spouse, brother, or sister of the 

accused; (ii) a descendant of the accused; (iii) a first or second cousin of the accused; or (iv) a step-
child or adopted child of the accused; 

 

        (7.6) if convicted for an offense committed on or after June 1, 2009 (the effective date  

     
of Public Act 95-983) that would qualify as a sex offense as defined in the Sex Offender Registration 
Act: 

 

            (i) not access or use a computer or any other device with Internet capability  

         without the prior written approval of the Department; 
 

            (ii) submit to periodic unannounced examinations of the offender's computer or any  

         

other device with Internet capability by the offender's supervising agent or aftercare specialist, a 

law enforcement officer, or assigned computer or information technology specialist, including the 
retrieval and copying of all data from the computer or device and any internal or external 

peripherals and removal of such information, equipment, or device to conduct a more thorough 

inspection; 
 

            (iii) submit to the installation on the offender's computer or device with Internet  

         capability, at the offender's expense, of one or more hardware or software systems to monitor the 
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Internet use; and 
 

            (iv) submit to any other appropriate restrictions concerning the offender's use of  

         
or access to a computer or any other device with Internet capability imposed by the Board, the 

Department or the offender's supervising agent or aftercare specialist; and  
 

        (8) in addition, if a minor:  

            (i) reside with his or her parents or in a foster home;  

            (ii) attend school;  
            (iii) attend a non-residential program for youth; or  

            (iv) contribute to his or her own support at home or in a foster home.  

    (b-1) In addition to the conditions set forth in subsections (a) and (b), persons required to register as 
sex offenders pursuant to the Sex Offender Registration Act, upon release from the custody of the 

Illinois Department of Corrections or Department of Juvenile Justice, may be required by the Board to 
comply with the following specific conditions of release: 

        (1) reside only at a Department approved location;  

        (2) comply with all requirements of the Sex Offender Registration Act;  
        (3) notify third parties of the risks that may be occasioned by his or her  

     criminal record; 
 

        (4) obtain the approval of an agent of the Department of Corrections or the Department of Juvenile 
Justice prior to accepting  

     
employment or pursuing a course of study or vocational training and notify the Department prior to 

any change in employment, study, or training; 
 

        (5) not be employed or participate in any volunteer activity that involves  

     
contact with children, except under circumstances approved in advance and in writing by an agent of 

the Department of Corrections or the Department of Juvenile Justice; 
 

        (6) be electronically monitored for a minimum of 12 months from the date of release as  

     determined by the Board;  
 

        (7) refrain from entering into a designated geographic area except upon terms  

     

approved in advance by an agent of the Department of Corrections or the Department of Juvenile 

Justice. The terms may include consideration of the purpose of the entry, the time of day, and others 

accompanying the person; 
 

        (8) refrain from having any contact, including written or oral communications,  

     

directly or indirectly, personally or by telephone, letter, or through a third party with certain specified 

persons including, but not limited to, the victim or the victim's family without the prior written 
approval of an agent of the Department of Corrections or the Department of Juvenile Justice; 

 

        (9) refrain from all contact, directly or indirectly, personally, by telephone,  

     
letter, or through a third party, with minor children without prior identification and approval of an 
agent of the Department of Corrections or the Department of Juvenile Justice; 

 

        (10) neither possess or have under his or her control any material that is  

     

sexually oriented, sexually stimulating, or that shows male or female sex organs or any pictures 

depicting children under 18 years of age nude or any written or audio material describing sexual 

intercourse or that depicts or alludes to sexual activity, including but not limited to visual, auditory, 

telephonic, or electronic media, or any matter obtained through access to any computer or material 
linked to computer access use; 

 

        (11) not patronize any business providing sexually stimulating or sexually  

     oriented entertainment nor utilize "900" or adult telephone numbers; 
 

        (12) not reside near, visit, or be in or about parks, schools, day care  

     

centers, swimming pools, beaches, theaters, or any other places where minor children congregate 

without advance approval of an agent of the Department of Corrections or the Department of Juvenile 
Justice and immediately report any incidental contact with minor children to the Department; 

 

        (13) not possess or have under his or her control certain specified items of  

     
contraband related to the incidence of sexually offending as determined by an agent of the Department 
of Corrections or the Department of Juvenile Justice; 

 

        (14) may be required to provide a written daily log of activities if directed  

     by an agent of the Department of Corrections or the Department of Juvenile Justice; 
 

        (15) comply with all other special conditions that the Department may impose  

     that restrict the person from high-risk situations and limit access to potential victims; 
 

        (16) take an annual polygraph exam; 
        (17) maintain a log of his or her travel; or 

        (18) obtain prior approval of his or her parole officer or aftercare specialist before driving alone in a  
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     motor vehicle.  
 

    (c) The conditions under which the parole, aftercare release, or mandatory supervised release is to be 

served shall be communicated to the person in writing prior to his or her release, and he or she shall sign 

the same before release. A signed copy of these conditions, including a copy of an order of protection 
where one had been issued by the criminal court, shall be retained by the person and another copy 

forwarded to the officer or aftercare specialist in charge of his or her supervision.  

    (d) After a hearing under Section 3-3-9, the Prisoner Review Board may modify or enlarge the 
conditions of parole, aftercare release, or mandatory supervised release.  

    (e) The Department shall inform all offenders committed to the Department of the optional services 

available to them upon release and shall assist inmates in availing themselves of such optional services 
upon their release on a voluntary basis. 

    (f) (Blank).  
(Source: P.A. 96-236, eff. 8-11-09; 96-262, eff. 1-1-10; 96-328, eff. 8-11-09; 96-362, eff. 1-1-10; 96-

1000, eff. 7-2-10; 96-1539, eff. 3-4-11; 96-1551, Article 2, Section 1065, eff. 7-1-11; 96-1551, Article 

10, Section 10-150, eff. 7-1-11; 97-50, eff. 6-28-11; 97-531, eff. 1-1-12; 97-560, eff. 1-1-12; 97-597, eff. 
1-1-12; 97-1109, eff. 1-1-13; 97-1150, eff. 1-25-13.) 

    (730 ILCS 5/3-3-8) (from Ch. 38, par. 1003-3-8)  

    Sec. 3-3-8. Length of parole, aftercare release, and mandatory supervised release; discharge.) 
    (a) The length of parole for a person sentenced under the law in effect prior to the effective date of this 

amendatory Act of 1977 and the length of mandatory supervised release for those sentenced under the 

law in effect on and after such effective date shall be as set out in Section 5-8-1 unless sooner terminated 
under paragraph (b) of this Section. The aftercare release parole period of a juvenile committed to the 

Department under the Juvenile Court Act or the Juvenile Court Act of 1987 shall extend until he or she 

is 21 years of age unless sooner terminated under paragraph (b) of this Section.  
    (b) The Prisoner Review Board may enter an order releasing and discharging one from parole, 

aftercare release, or mandatory supervised release, and his or her commitment to the Department, when 

it determines that he or she is likely to remain at liberty without committing another offense.  
    (b-1) Provided that the subject is in compliance with the terms and conditions of his or her parole, 

aftercare release, or mandatory supervised release, the Prisoner Review Board may reduce the period of 

a parolee or releasee's parole, aftercare release, or mandatory supervised release by 90 days upon the 
parolee or releasee receiving a high school diploma or upon passage of the high school level Test of 

General Educational Development during the period of his or her parole, aftercare release, or mandatory 

supervised release. This reduction in the period of a subject's term of parole, aftercare release, or 
mandatory supervised release shall be available only to subjects who have not previously earned a high 

school diploma or who have not previously passed the high school level Test of General Educational 

Development.  
    (c) The order of discharge shall become effective upon entry of the order of the Board. The Board 

shall notify the clerk of the committing court of the order. Upon receipt of such copy, the clerk shall 

make an entry on the record judgment that the sentence or commitment has been satisfied pursuant to the 

order.  

    (d) Rights of the person discharged under this Section shall be restored under Section 5-5-5. This 

Section is subject to Section 5-750 of the Juvenile Court Act of 1987.  
(Source: P.A. 97-531, eff. 1-1-12.)  

    (730 ILCS 5/3-3-9) (from Ch. 38, par. 1003-3-9)  

    Sec. 3-3-9. Violations; changes of conditions; preliminary hearing; revocation of parole, aftercare 
release, or mandatory supervised release; revocation hearing. 

    (a) If prior to expiration or termination of the term of parole, aftercare release, or mandatory 

supervised release, a person violates a condition set by the Prisoner Review Board or a condition of 
parole, aftercare release, or mandatory supervised release under Section 3-3-7 of this Code to govern that 

term, the Board may:  

        (1) continue the existing term, with or without modifying or enlarging the conditions;  
     or 
 

        (2) parole or release the person to a half-way house; or  

        (3) revoke the parole, aftercare release, or mandatory supervised release and reconfine the person 
for a  

     term computed in the following manner: 
 

            (i) (A) For those sentenced under the law in effect prior to this amendatory Act of  

         
1977, the recommitment shall be for any portion of the imposed maximum term of imprisonment or 

confinement which had not been served at the time of parole and the parole term, less the time 
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elapsed between the parole of the person and the commission of the violation for which parole was 

revoked; 
 

            (B) Except as set forth in paragraph (C), for those subject to mandatory supervised  

         

release under paragraph (d) of Section 5-8-1 of this Code, the recommitment shall be for the total 
mandatory supervised release term, less the time elapsed between the release of the person and the 

commission of the violation for which mandatory supervised release is revoked. The Board may 

also order that a prisoner serve up to one year of the sentence imposed by the court which was not 
served due to the accumulation of sentence credit; 

 

            (C) For those subject to sex offender supervision under clause (d)(4) of Section  

         
5-8-1 of this Code, the reconfinement period for violations of clauses (a)(3) through (b-1)(15) of 
Section 3-3-7 shall not exceed 2 years from the date of reconfinement; .  

 

            (ii) the person shall be given credit against the term of reimprisonment or  

         
reconfinement for time spent in custody since he or she was paroled or released which has not been 

credited against another sentence or period of confinement; 
 

            (iii) persons committed under the Juvenile Court Act or the Juvenile Court Act of  

         

1987 may be continued under the existing term of aftercare release parole with or without 

modifying the conditions of aftercare release parole, paroled or released on aftercare release to a 

group home or other residential facility, or recommitted until the age of 21 unless sooner 
terminated; 

 

            (iv) this Section is subject to the release under supervision and the reparole and  

         rerelease provisions of Section 3-3-10. 
 

    (b) The Board may revoke parole, aftercare release, or mandatory supervised release for violation of a 

condition for the duration of the term and for any further period which is reasonably necessary for the 

adjudication of matters arising before its expiration. The issuance of a warrant of arrest for an alleged 
violation of the conditions of parole, aftercare release, or mandatory supervised release shall toll the 

running of the term until the final determination of the charge. When parole, aftercare release, or 

mandatory supervised release is not revoked that period shall be credited to the term, unless a 
community-based sanction is imposed as an alternative to revocation and reincarceration, including a 

diversion established by the Illinois Department of Corrections Parole Services Unit prior to the holding 

of a preliminary parole revocation hearing. Parolees who are diverted to a community-based sanction 
shall serve the entire term of parole or mandatory supervised release, if otherwise appropriate.  

    (b-5) The Board shall revoke parole, aftercare release, or mandatory supervised release for violation of 

the conditions prescribed in paragraph (7.6) of subsection (a) of Section 3-3-7. 
    (c) A person charged with violating a condition of parole, aftercare release, or mandatory supervised 

release shall have a preliminary hearing before a hearing officer designated by the Board to determine if 

there is cause to hold the person for a revocation hearing. However, no preliminary hearing need be held 
when revocation is based upon new criminal charges and a court finds probable cause on the new 

criminal charges or when the revocation is based upon a new criminal conviction and a certified copy of 

that conviction is available.  

    (d) Parole, aftercare release, or mandatory supervised release shall not be revoked without written 

notice to the offender setting forth the violation of parole, aftercare release, or mandatory supervised 

release charged against him or her.  
    (e) A hearing on revocation shall be conducted before at least one member of the Prisoner Review 

Board. The Board may meet and order its actions in panels of 3 or more members. The action of a 

majority of the panel shall be the action of the Board. In consideration of persons committed to the 
Department of Juvenile Justice, the member hearing the matter and at least a majority of the panel shall 

be experienced in juvenile matters. A record of the hearing shall be made. At the hearing the offender 

shall be permitted to:  
        (1) appear and answer the charge; and  

        (2) bring witnesses on his or her behalf.  

    (f) The Board shall either revoke parole, aftercare release, or mandatory supervised release or order 
the person's term continued with or without modification or enlargement of the conditions.  

    (g) Parole, aftercare release, or mandatory supervised release shall not be revoked for failure to make 

payments under the conditions of parole or release unless the Board determines that such failure is due to 
the offender's willful refusal to pay.  

(Source: P.A. 96-1271, eff. 1-1-11; 97-697, eff. 6-22-12; revised 8-3-12.)  

    (730 ILCS 5/3-3-10) (from Ch. 38, par. 1003-3-10)  
    Sec. 3-3-10. Eligibility after Revocation; Release under Supervision.  

    (a) A person whose parole, aftercare release, or mandatory supervised release has been revoked may 
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be reparoled or rereleased by the Board at any time to the full parole, aftercare release, or mandatory 

supervised release term under Section 3-3-8, except that the time which the person shall remain subject 

to the Board shall not exceed (1) the imposed maximum term of imprisonment or confinement and the 

parole term for those sentenced under the law in effect prior to the effective date of this amendatory Act 
of 1977 or (2) the term of imprisonment imposed by the court and the mandatory supervised release term 

for those sentenced under the law in effect on and after such effective date.  

    (b) If the Board sets no earlier release date:  
        (1) A person sentenced for any violation of law which occurred before January 1, 1973,  

     
shall be released under supervision 6 months prior to the expiration of his or her maximum sentence 

of imprisonment less good time credit under Section 3-6-3. 
 

        (2) Any person who has violated the conditions of his or her parole or aftercare release and been 

reconfined under  

     

Section 3-3-9 shall be released under supervision 6 months prior to the expiration of the term of his or 

her reconfinement under paragraph (a) of Section 3-3-9 less good time credit under Section 3-6-3. 

This paragraph shall not apply to persons serving terms of mandatory supervised release. 
 

        (3) Nothing herein shall require the release of a person who has violated his or her parole  

     within 6 months of the date when his or her release under this Section would otherwise be mandatory. 
 

    (c) Persons released under this Section shall be subject to Sections 3-3-6, 3-3-7, 3-3-9, 3-14-1, 3-14-2, 
3-14-2.5, 3-14-3, and 3-14-4.  

(Source: P.A. 94-165, eff. 7-11-05; 95-331, eff. 8-21-07.)  

    (730 ILCS 5/3-4-3) (from Ch. 38, par. 1003-4-3) 
    Sec. 3-4-3. Funds and Property of Persons Committed.  

    (a) The Department of Corrections and the Department of Juvenile Justice shall establish accounting 

records with accounts for each person who has or receives money while in an institution or facility of 
that Department and it shall allow the withdrawal and disbursement of money by the person under rules 

and regulations of that Department. Any interest or other income from moneys deposited with the 

Department by a resident of the Department of Juvenile Justice in excess of $200 shall accrue to the 
individual's account, or in balances up to $200 shall accrue to the Residents' Benefit Fund. For an 

individual in an institution or facility of the Department of Corrections the interest shall accrue to the 

Residents' Benefit Fund. The Department shall disburse all moneys so held no later than the person's 
final discharge from the Department. Moneys in the account of a committed person who files a lawsuit 

determined frivolous under Article XXII of the Code of Civil Procedure shall be deducted to pay for the 

filing fees and cost of the suit as provided in that Article. The Department shall under rules and 
regulations record and receipt all personal property not allowed to committed persons. The Department 

shall return such property to the individual no later than the person's release on parole or aftercare.  

    (b) Any money held in accounts of committed persons separated from the Department by death, 
discharge, or unauthorized absence and unclaimed for a period of 1 year thereafter by the person or his 

legal representative shall be transmitted to the State Treasurer who shall deposit it into the General 

Revenue Fund. Articles of personal property of persons so separated may be sold or used by the 

Department if unclaimed for a period of 1 year for the same purpose. Clothing, if unclaimed within 30 

days, may be used or disposed of as determined by the Department.  

    (c) Forty percent of the profits on sales from commissary stores shall be expended by the Department 
for the special benefit of committed persons which shall include but not be limited to the advancement of 

inmate payrolls, for the special benefit of employees, and for the advancement or reimbursement of 

employee travel, provided that amounts expended for employees shall not exceed the amount of profits 
derived from sales made to employees by such commissaries, as determined by the Department. The 

remainder of the profits from sales from commissary stores must be used first to pay for wages and 

benefits of employees covered under a collective bargaining agreement who are employed at 
commissary facilities of the Department and then to pay the costs of dietary staff.  

    (d) The Department shall confiscate any unauthorized currency found in the possession of a 

committed person. The Department shall transmit the confiscated currency to the State Treasurer who 
shall deposit it into the General Revenue Fund.  

(Source: P.A. 97-1083, eff. 8-24-12.)  

    (730 ILCS 5/3-5-1) (from Ch. 38, par. 1003-5-1)  
    Sec. 3-5-1. Master Record File.  

    (a) The Department of Corrections and the Department of Juvenile Justice shall maintain a master 

record file on each person committed to it, which shall contain the following information:  
        (1) all information from the committing court;  

        (2) reception summary;  
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        (3) evaluation and assignment reports and recommendations;  

        (4) reports as to program assignment and progress;  

        (5) reports of disciplinary infractions and disposition, including tickets and  

     Administrative Review Board action; 
 

        (6) any parole or aftercare release plan;  

        (7) any parole or aftercare release reports;  

        (8) the date and circumstances of final discharge;  
        (9) criminal history; 

        (10) current and past gang affiliations and ranks; 

        (11) information regarding associations and family relationships; 
        (12) any grievances filed and responses to those grievances; and 

        (13) other information that the respective Department determines is relevant to the  
     secure confinement and rehabilitation of the committed person. 
 

    (b) All files shall be confidential and access shall be limited to authorized personnel of the respective 

Department. Personnel of other correctional, welfare or law enforcement agencies may have access to 
files under rules and regulations of the respective Department. The respective Department shall keep a 

record of all outside personnel who have access to files, the files reviewed, any file material copied, and 

the purpose of access. If the respective Department or the Prisoner Review Board makes a determination 
under this Code which affects the length of the period of confinement or commitment, the committed 

person and his counsel shall be advised of factual information relied upon by the respective Department 

or Board to make the determination, provided that the Department or Board shall not be required to 
advise a person committed to the Department of Juvenile Justice any such information which in the 

opinion of the Department of Juvenile Justice or Board would be detrimental to his treatment or 

rehabilitation.  
    (c) The master file shall be maintained at a place convenient to its use by personnel of the respective 

Department in charge of the person. When custody of a person is transferred from the Department to 

another department or agency, a summary of the file shall be forwarded to the receiving agency with 
such other information required by law or requested by the agency under rules and regulations of the 

respective Department.  

    (d) The master file of a person no longer in the custody of the respective Department shall be placed 
on inactive status and its use shall be restricted subject to rules and regulations of the Department.  

    (e) All public agencies may make available to the respective Department on request any factual data 

not otherwise privileged as a matter of law in their possession in respect to individuals committed to the 
respective Department.  

(Source: P.A. 97-696, eff. 6-22-12.)  

    (730 ILCS 5/3-10-6) (from Ch. 38, par. 1003-10-6)  
    Sec. 3-10-6. Return and Release from Department of Human Services.  

    (a) The Department of Human Services shall return to the Department of Juvenile Justice any person 

committed to a facility of the Department under paragraph (a) of Section 3-10-5 when the person no 

longer meets the standard for admission of a minor to a mental health facility, or is suitable for 

administrative admission to a developmental disability facility.  

    (b) If a person returned to the Department of Juvenile Justice under paragraph (a) of this Section has 
not had an aftercare release a parole hearing within the preceding 6 months, he or she shall have an 

aftercare release a parole hearing within 45 days after his or her return.  

    (c) The Department of Juvenile Justice shall notify the Secretary of Human Services of the expiration 
of the commitment or sentence of any person transferred to the Department of Human Services under 

Section 3-10-5. If the Department of Human Services determines that such person transferred to it under 

paragraph (a) of Section 3-10-5 requires further hospitalization, it shall file a petition for commitment of 
such person under the Mental Health and Developmental Disabilities Code.  

    (d) The Department of Human Services shall release under the Mental Health and Developmental 

Disabilities Code, any person transferred to it pursuant to paragraph (c) of Section 3-10-5, whose 
sentence has expired and whom it deems no longer meets the standard for admission of a minor to a 

mental health facility, or is suitable for administrative admission to a developmental disability facility. A 

person committed to the Department of Juvenile Justice under the Juvenile Court Act or the Juvenile 
Court Act of 1987 and transferred to the Department of Human Services under paragraph (c) of Section 

3-10-5 shall be released to the committing juvenile court when the Department of Human Services 

determines that he or she no longer requires hospitalization for treatment.  
(Source: P.A. 94-696, eff. 6-1-06.)  

    (730 ILCS 5/5-1-1.1 new)  
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    Sec. 5-1-1.1. Aftercare release. "Aftercare release" means the conditional and revocable release of a 

person committed to the Department of Juvenile Justice under the Juvenile Court Act of 1987, under the 

Department of Juvenile Justice. 

    (730 ILCS 5/5-1-16) (from Ch. 38, par. 1005-1-16)  
    Sec. 5-1-16. Parole.  

    "Parole" means the conditional and revocable release of a person committed to the Department of 

Corrections person under the supervision of a parole officer.  
(Source: P.A. 78-939.)  

    (730 ILCS 5/5-4-3) (from Ch. 38, par. 1005-4-3)  

    Sec. 5-4-3. Specimens; genetic marker groups.  
    (a) Any person convicted of, found guilty under the Juvenile Court Act of 1987 for, or who received a 

disposition of court supervision for, a qualifying offense or attempt of a qualifying offense, convicted or 
found guilty of any offense classified as a felony under Illinois law, convicted or found guilty of any 

offense requiring registration under the Sex Offender Registration Act, found guilty or given supervision 

for any offense classified as a felony under the Juvenile Court Act of 1987, convicted or found guilty of, 
under the Juvenile Court Act of 1987, any offense requiring registration under the Sex Offender 

Registration Act, or institutionalized as a sexually dangerous person under the Sexually Dangerous 

Persons Act, or committed as a sexually violent person under the Sexually Violent Persons Commitment 
Act shall, regardless of the sentence or disposition imposed, be required to submit specimens of blood, 

saliva, or tissue to the Illinois Department of State Police in accordance with the provisions of this 

Section, provided such person is:  
        (1) convicted of a qualifying offense or attempt of a qualifying offense on or after  

     

July 1, 1990 and sentenced to a term of imprisonment, periodic imprisonment, fine, probation, 

conditional discharge or any other form of sentence, or given a disposition of court supervision for the 
offense; 

 

        (1.5) found guilty or given supervision under the Juvenile Court Act of 1987 for a  

     qualifying offense or attempt of a qualifying offense on or after January 1, 1997; 
 

        (2) ordered institutionalized as a sexually dangerous person on or after July 1, 1990;  

        (3) convicted of a qualifying offense or attempt of a qualifying offense before July 1,  

     
1990 and is presently confined as a result of such conviction in any State correctional facility or 
county jail or is presently serving a sentence of probation, conditional discharge or periodic 

imprisonment as a result of such conviction; 
 

        (3.5) convicted or found guilty of any offense classified as a felony under Illinois law  

     
or found guilty or given supervision for such an offense under the Juvenile Court Act of 1987 on or 

after August 22, 2002; 
 

        (4) presently institutionalized as a sexually dangerous person or presently  

     
institutionalized as a person found guilty but mentally ill of a sexual offense or attempt to commit a 

sexual offense; or 
 

        (4.5) ordered committed as a sexually violent person on or after the effective date of  

     the Sexually Violent Persons Commitment Act. 
 

    (a-1) Any person incarcerated in a facility of the Illinois Department of Corrections or the Illinois 

Department of Juvenile Justice on or after August 22, 2002, whether for a term of years, natural life, or a 
sentence of death, who has not yet submitted a specimen of blood, saliva, or tissue shall be required to 

submit a specimen of blood, saliva, or tissue prior to his or her final discharge, or release on parole, 

aftercare release, or mandatory supervised release, as a condition of his or her parole, aftercare release, 
or mandatory supervised release, or within 6 months from August 13, 2009 (the effective date of Public 

Act 96-426), whichever is sooner. A person incarcerated on or after August 13, 2009 (the effective date 

of Public Act 96-426) shall be required to submit a specimen within 45 days of incarceration, or prior to 
his or her final discharge, or release on parole, aftercare release, or mandatory supervised release, as a 

condition of his or her parole, aftercare release, or mandatory supervised release, whichever is sooner. 

These specimens shall be placed into the State or national DNA database, to be used in accordance with 
other provisions of this Section, by the Illinois State Police.  

    (a-2) Any person sentenced to life imprisonment in a facility of the Illinois Department of Corrections 

after the effective date of this amendatory Act of the 94th General Assembly or sentenced to death after 
the effective date of this amendatory Act of the 94th General Assembly shall be required to provide a 

specimen of blood, saliva, or tissue within 45 days after sentencing or disposition at a collection site 

designated by the Illinois Department of State Police. Any person serving a sentence of life 
imprisonment in a facility of the Illinois Department of Corrections on the effective date of this 

amendatory Act of the 94th General Assembly or any person who is under a sentence of death on the 
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effective date of this amendatory Act of the 94th General Assembly shall be required to provide a 

specimen of blood, saliva, or tissue upon request at a collection site designated by the Illinois 

Department of State Police.  

    (a-3) Any person seeking transfer to or residency in Illinois under Sections 3-3-11.05 through 3-3-11.5 
of this Code, the Interstate Compact for Adult Offender Supervision, or the Interstate Agreements on 

Sexually Dangerous Persons Act shall be required to provide a specimen of blood, saliva, or tissue 

within 45 days after transfer to or residency in Illinois at a collection site designated by the Illinois 
Department of State Police.  

    (a-3.1) Any person required by an order of the court to submit a DNA specimen shall be required to 

provide a specimen of blood, saliva, or tissue within 45 days after the court order at a collection site 
designated by the Illinois Department of State Police. 

    (a-3.2) On or after January 1, 2012 (the effective date of Public Act 97-383), any person arrested for 
any of the following offenses, after an indictment has been returned by a grand jury, or following a 

hearing pursuant to Section 109-3 of the Code of Criminal Procedure of 1963 and a judge finds there is 

probable cause to believe the arrestee has committed one of the designated offenses, or an arrestee has 
waived a preliminary hearing shall be required to provide a specimen of blood, saliva, or tissue within 14 

days after such indictment or hearing at a collection site designated by the Illinois Department of State 

Police: 
        (A) first degree murder; 

        (B) home invasion; 

        (C) predatory criminal sexual assault of a child; 
        (D) aggravated criminal sexual assault; or 

        (E) criminal sexual assault. 

    (a-3.3) Any person required to register as a sex offender under the Sex Offender Registration Act, 
regardless of the date of conviction as set forth in subsection (c-5.2) shall be required to provide a 

specimen of blood, saliva, or tissue within the time period prescribed in subsection (c-5.2) at a collection 

site designated by the Illinois Department of State Police.  
    (a-5) Any person who was otherwise convicted of or received a disposition of court supervision for 

any other offense under the Criminal Code of 1961 or the Criminal Code of 2012 or who was found 

guilty or given supervision for such a violation under the Juvenile Court Act of 1987, may, regardless of 
the sentence imposed, be required by an order of the court to submit specimens of blood, saliva, or tissue 

to the Illinois Department of State Police in accordance with the provisions of this Section.  

    (b) Any person required by paragraphs (a)(1), (a)(1.5), (a)(2), (a)(3.5), and (a-5) to provide specimens 
of blood, saliva, or tissue shall provide specimens of blood, saliva, or tissue within 45 days after 

sentencing or disposition at a collection site designated by the Illinois Department of State Police.  

    (c) Any person required by paragraphs (a)(3), (a)(4), and (a)(4.5) to provide specimens of blood, 
saliva, or tissue shall be required to provide such specimens prior to final discharge or within 6 months 

from August 13, 2009 (the effective date of Public Act 96-426), whichever is sooner. These specimens 

shall be placed into the State or national DNA database, to be used in accordance with other provisions 

of this Act, by the Illinois State Police.  

    (c-5) Any person required by paragraph (a-3) to provide specimens of blood, saliva, or tissue shall, 

where feasible, be required to provide the specimens before being accepted for conditioned residency in 
Illinois under the interstate compact or agreement, but no later than 45 days after arrival in this State.  

    (c-5.2) Unless it is determined that a registered sex offender has previously submitted a specimen of 

blood, saliva, or tissue that has been placed into the State DNA database, a person registering as a sex 
offender shall be required to submit a specimen at the time of his or her initial registration pursuant to 

the Sex Offender Registration Act or, for a person registered as a sex offender on or prior to January 1, 

2012 (the effective date of Public Act 97-383), within one year of January 1, 2012 (the effective date of 
Public Act 97-383) or at the time of his or her next required registration.  

    (c-6) The Illinois Department of State Police may determine which type of specimen or specimens, 

blood, saliva, or tissue, is acceptable for submission to the Division of Forensic Services for analysis. 
The Illinois Department of State Police may require the submission of fingerprints from anyone required 

to give a specimen under this Act.  

    (d) The Illinois Department of State Police shall provide all equipment and instructions necessary for 
the collection of blood specimens. The collection of specimens shall be performed in a medically 

approved manner. Only a physician authorized to practice medicine, a registered nurse or other qualified 

person trained in venipuncture may withdraw blood for the purposes of this Act. The specimens shall 
thereafter be forwarded to the Illinois Department of State Police, Division of Forensic Services, for 

analysis and categorizing into genetic marker groupings.  
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    (d-1) The Illinois Department of State Police shall provide all equipment and instructions necessary 

for the collection of saliva specimens. The collection of saliva specimens shall be performed in a 

medically approved manner. Only a person trained in the instructions promulgated by the Illinois State 

Police on collecting saliva may collect saliva for the purposes of this Section. The specimens shall 
thereafter be forwarded to the Illinois Department of State Police, Division of Forensic Services, for 

analysis and categorizing into genetic marker groupings.  

    (d-2) The Illinois Department of State Police shall provide all equipment and instructions necessary 
for the collection of tissue specimens. The collection of tissue specimens shall be performed in a 

medically approved manner. Only a person trained in the instructions promulgated by the Illinois State 

Police on collecting tissue may collect tissue for the purposes of this Section. The specimens shall 
thereafter be forwarded to the Illinois Department of State Police, Division of Forensic Services, for 

analysis and categorizing into genetic marker groupings.  
    (d-5) To the extent that funds are available, the Illinois Department of State Police shall contract with 

qualified personnel and certified laboratories for the collection, analysis, and categorization of known 

specimens, except as provided in subsection (n) of this Section.  
    (d-6) Agencies designated by the Illinois Department of State Police and the Illinois Department of 

State Police may contract with third parties to provide for the collection or analysis of DNA, or both, of 

an offender's blood, saliva, and tissue specimens, except as provided in subsection (n) of this Section.  
    (e) The genetic marker groupings shall be maintained by the Illinois Department of State Police, 

Division of Forensic Services.  

    (f) The genetic marker grouping analysis information obtained pursuant to this Act shall be 
confidential and shall be released only to peace officers of the United States, of other states or territories, 

of the insular possessions of the United States, of foreign countries duly authorized to receive the same, 

to all peace officers of the State of Illinois and to all prosecutorial agencies, and to defense counsel as 
provided by Section 116-5 of the Code of Criminal Procedure of 1963. The genetic marker grouping 

analysis information obtained pursuant to this Act shall be used only for (i) valid law enforcement 

identification purposes and as required by the Federal Bureau of Investigation for participation in the 
National DNA database, (ii) technology validation purposes, (iii) a population statistics database, (iv) 

quality assurance purposes if personally identifying information is removed, (v) assisting in the defense 

of the criminally accused pursuant to Section 116-5 of the Code of Criminal Procedure of 1963, or (vi) 
identifying and assisting in the prosecution of a person who is suspected of committing a sexual assault 

as defined in Section 1a of the Sexual Assault Survivors Emergency Treatment Act. Notwithstanding 

any other statutory provision to the contrary, all information obtained under this Section shall be 
maintained in a single State data base, which may be uploaded into a national database, and which 

information may be subject to expungement only as set forth in subsection (f-1).  

    (f-1) Upon receipt of notification of a reversal of a conviction based on actual innocence, or of the 
granting of a pardon pursuant to Section 12 of Article V of the Illinois Constitution, if that pardon 

document specifically states that the reason for the pardon is the actual innocence of an individual whose 

DNA record has been stored in the State or national DNA identification index in accordance with this 

Section by the Illinois Department of State Police, the DNA record shall be expunged from the DNA 

identification index, and the Department shall by rule prescribe procedures to ensure that the record and 

any specimens, analyses, or other documents relating to such record, whether in the possession of the 
Department or any law enforcement or police agency, or any forensic DNA laboratory, including any 

duplicates or copies thereof, are destroyed and a letter is sent to the court verifying the expungement is 

completed. For specimens required to be collected prior to conviction, unless the individual has other 
charges or convictions that require submission of a specimen, the DNA record for an individual shall be 

expunged from the DNA identification databases and the specimen destroyed upon receipt of a certified 

copy of a final court order for each charge against an individual in which the charge has been dismissed, 
resulted in acquittal, or that the charge was not filed within the applicable time period. The Department 

shall by rule prescribe procedures to ensure that the record and any specimens in the possession or 

control of the Department are destroyed and a letter is sent to the court verifying the expungement is 
completed.  

    (f-5) Any person who intentionally uses genetic marker grouping analysis information, or any other 

information derived from a DNA specimen, beyond the authorized uses as provided under this Section, 
or any other Illinois law, is guilty of a Class 4 felony, and shall be subject to a fine of not less than 

$5,000.  

    (f-6) The Illinois Department of State Police may contract with third parties for the purposes of 
implementing this amendatory Act of the 93rd General Assembly, except as provided in subsection (n) 

of this Section. Any other party contracting to carry out the functions of this Section shall be subject to 
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the same restrictions and requirements of this Section insofar as applicable, as the Illinois Department of 

State Police, and to any additional restrictions imposed by the Illinois Department of State Police.  

    (g) For the purposes of this Section, "qualifying offense" means any of the following:  

        (1) any violation or inchoate violation of Section 11-1.50, 11-1.60, 11-6, 11-9.1,  
     11-11, 11-18.1, 12-15, or 12-16 of the Criminal Code of 1961 or the Criminal Code of 2012; 
 

        (1.1) any violation or inchoate violation of Section 9-1, 9-2, 10-1, 10-2, 12-11,  

     
12-11.1, 18-1, 18-2, 18-3, 18-4, 18-6, 19-1, 19-2, or 19-6 of the Criminal Code of 1961 or the 
Criminal Code of 2012 for which persons are convicted on or after July 1, 2001; 

 

        (2) any former statute of this State which defined a felony sexual offense;  

        (3) (blank);  
        (4) any inchoate violation of Section 9-3.1, 9-3.4, 11-9.3, 12-7.3, or 12-7.4 of the  

     Criminal Code of 1961 or the Criminal Code of 2012; or 
 

        (5) any violation or inchoate violation of Article 29D of the Criminal Code of 1961 or  

     the Criminal Code of 2012. 
 

    (g-5) (Blank).  
    (h) The Illinois Department of State Police shall be the State central repository for all genetic marker 

grouping analysis information obtained pursuant to this Act. The Illinois Department of State Police may 

promulgate rules for the form and manner of the collection of blood, saliva, or tissue specimens and 
other procedures for the operation of this Act. The provisions of the Administrative Review Law shall 

apply to all actions taken under the rules so promulgated.  

    (i) (1) A person required to provide a blood, saliva, or tissue specimen shall cooperate  

     
with the collection of the specimen and any deliberate act by that person intended to impede, delay or 

stop the collection of the blood, saliva, or tissue specimen is a Class 4 felony. 
 

        (2) In the event that a person's DNA specimen is not adequate for any reason, the person  

     

shall provide another DNA specimen for analysis. Duly authorized law enforcement and corrections 

personnel may employ reasonable force in cases in which an individual refuses to provide a DNA 

specimen required under this Act. 
 

    (j) Any person required by subsection (a), or any person who was previously required by subsection 

(a-3.2), to submit specimens of blood, saliva, or tissue to the Illinois Department of State Police for 

analysis and categorization into genetic marker grouping, in addition to any other disposition, penalty, or 
fine imposed, shall pay an analysis fee of $250. If the analysis fee is not paid at the time of sentencing, 

the court shall establish a fee schedule by which the entire amount of the analysis fee shall be paid in 

full, such schedule not to exceed 24 months from the time of conviction. The inability to pay this 
analysis fee shall not be the sole ground to incarcerate the person.  

    (k) All analysis and categorization fees provided for by subsection (j) shall be regulated as follows:  

        (1) The State Offender DNA Identification System Fund is hereby created as a special  
     fund in the State Treasury. 
 

        (2) All fees shall be collected by the clerk of the court and forwarded to the State  

     

Offender DNA Identification System Fund for deposit. The clerk of the circuit court may retain the 

amount of $10 from each collected analysis fee to offset administrative costs incurred in carrying out 

the clerk's responsibilities under this Section. 
 

        (3) Fees deposited into the State Offender DNA Identification System Fund shall be used  

     

by Illinois State Police crime laboratories as designated by the Director of State Police. These funds 

shall be in addition to any allocations made pursuant to existing laws and shall be designated for the 

exclusive use of State crime laboratories. These uses may include, but are not limited to, the 
following: 

 

            (A) Costs incurred in providing analysis and genetic marker categorization as  

         required by subsection (d). 
 

            (B) Costs incurred in maintaining genetic marker groupings as required by subsection  

         (e). 
 

            (C) Costs incurred in the purchase and maintenance of equipment for use in  
         performing analyses. 
 

            (D) Costs incurred in continuing research and development of new techniques for  

         analysis and genetic marker categorization. 
 

            (E) Costs incurred in continuing education, training, and professional development  

         of forensic scientists regularly employed by these laboratories. 
 

    (l) The failure of a person to provide a specimen, or of any person or agency to collect a specimen, 
shall in no way alter the obligation of the person to submit such specimen, or the authority of the Illinois 

Department of State Police or persons designated by the Department to collect the specimen, or the 
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authority of the Illinois Department of State Police to accept, analyze and maintain the specimen or to 

maintain or upload results of genetic marker grouping analysis information into a State or national 

database.  

    (m) If any provision of this amendatory Act of the 93rd General Assembly is held unconstitutional or 
otherwise invalid, the remainder of this amendatory Act of the 93rd General Assembly is not affected.  

    (n) Neither the Department of State Police, the Division of Forensic Services, nor any laboratory of 

the Division of Forensic Services may contract out forensic testing for the purpose of an active 
investigation or a matter pending before a court of competent jurisdiction without the written consent of 

the prosecuting agency. For the purposes of this subsection (n), "forensic testing" includes the analysis of 

physical evidence in an investigation or other proceeding for the prosecution of a violation of the 
Criminal Code of 1961 or the Criminal Code of 2012 or for matters adjudicated under the Juvenile Court 

Act of 1987, and includes the use of forensic databases and databanks, including DNA, firearm, and 
fingerprint databases, and expert testimony. 

    (o) Mistake does not invalidate a database match. The detention, arrest, or conviction of a person 

based upon a database match or database information is not invalidated if it is determined that the 
specimen was obtained or placed in the database by mistake.  

    (p) This Section may be referred to as the Illinois DNA Database Law of 2011.  

(Source: P.A. 96-426, eff. 8-13-09; 96-642, eff. 8-24-09; 96-1000, eff. 7-2-10; 96-1551, eff. 7-1-11; 97-
383, eff. 1-1-12; 97-1109, eff. 1-1-13; 97-1150, eff. 1-25-13.)  

    (730 ILCS 5/5-8A-3) (from Ch. 38, par. 1005-8A-3)  

    Sec. 5-8A-3. Application.  
    (a) Except as provided in subsection (d), a person charged with or convicted of an excluded offense 

may not be placed in an electronic home detention program, except for bond pending trial or appeal or 

while on parole, aftercare release, or mandatory supervised release.  
    (b) A person serving a sentence for a conviction of a Class 1 felony, other than an excluded offense, 

may be placed in an electronic home detention program for a period not to exceed the last 90 days of 

incarceration.  
    (c) A person serving a sentence for a conviction of a Class X felony, other than an excluded offense, 

may be placed in an electronic home detention program for a period not to exceed the last 90 days of 

incarceration, provided that the person was sentenced on or after the effective date of this amendatory 
Act of 1993 and provided that the court has not prohibited the program for the person in the sentencing 

order.  

    (d) A person serving a sentence for conviction of an offense other than for predatory criminal sexual 
assault of a child, aggravated criminal sexual assault, criminal sexual assault, aggravated criminal sexual 

abuse, or felony criminal sexual abuse, may be placed in an electronic home detention program for a 

period not to exceed the last 12 months of incarceration, provided that (i) the person is 55 years of age or 
older; (ii) the person is serving a determinate sentence; (iii) the person has served at least 25% of the 

sentenced prison term; and (iv) placement in an electronic home detention program is approved by the 

Prisoner Review Board.  

    (e) A person serving a sentence for conviction of a Class 2, 3 or 4 felony offense which is not an 

excluded offense may be placed in an electronic home detention program pursuant to Department 

administrative directives.  
    (f) Applications for electronic home detention may include the following:  

        (1) pretrial or pre-adjudicatory detention;  

        (2) probation;  
        (3) conditional discharge;  

        (4) periodic imprisonment;  

        (5) parole, aftercare release, or mandatory supervised release;  
        (6) work release;  

        (7) furlough or  

        (8) post-trial incarceration.  
    (g) A person convicted of an offense described in clause (4) or (5) of subsection (d) of Section 5-8-1 

of this Code shall be placed in an electronic home detention program for at least the first 2 years of the 

person's mandatory supervised release term.  
(Source: P.A. 91-279, eff. 1-1-00.)  

    (730 ILCS 5/5-8A-5) (from Ch. 38, par. 1005-8A-5)  

    Sec. 5-8A-5. Consent of the participant. Before entering an order for commitment for electronic home 
detention, the supervising authority shall inform the participant and other persons residing in the home of 

the nature and extent of the approved electronic monitoring devices by doing the following:  
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    (A) Securing the written consent of the participant in the program to comply with the rules and 

regulations of the program as stipulated in subsections (A) through (I) of Section 5-8A-4.  

    (B) Where possible, securing the written consent of other persons residing in the home of the 

participant, including the person in whose name the telephone is registered, at the time of the order or 
commitment for electronic home detention is entered and acknowledge the nature and extent of approved 

electronic monitoring devices.  

    (C) Insure that the approved electronic devices be minimally intrusive upon the privacy of the 
participant and other persons residing in the home while remaining in compliance with subsections (B) 

through (D) of Section 5-8A-4.  

    (D) This Section does not apply to persons subject to Electronic Home Monitoring as a term or 
condition of parole, aftercare release, or mandatory supervised release under subsection (d) of Section 5-

8-1 of this Code.  
(Source: P.A. 90-399, eff. 1-1-98; 91-279, eff. 1-1-00.)  

    (730 ILCS 5/5-8A-7)  

    Sec. 5-8A-7. Domestic violence surveillance program. If the Prisoner Review Board, Department of 
Corrections, or court (the supervising authority) orders electronic surveillance as a condition of parole, 

aftercare release, mandatory supervised release, early release, probation, or conditional discharge for a 

violation of an order of protection or as a condition of bail for a person charged with a violation of an 
order of protection, the supervising authority shall use the best available global positioning technology to 

track domestic violence offenders. Best available technology must have real-time and interactive 

capabilities that facilitate the following objectives: (1) immediate notification to the supervising 
authority of a breach of a court ordered exclusion zone; (2) notification of the breach to the offender; and 

(3) communication between the supervising authority, law enforcement, and the victim, regarding the 

breach.  
(Source: P.A. 95-773, eff. 1-1-09; 96-688, eff. 8-25-09.) 

  

    Section 110. The Open Parole Hearings Act is amended by changing Sections 5, 10, 15, 20, 25, and 35 
as follows: 

    (730 ILCS 105/5) (from Ch. 38, par. 1655)  

    Sec. 5. Definitions. As used in this Act:  
    (a) "Applicant" means an inmate who is being considered for parole or aftercare release by the 

Prisoner Review Board.  

    (a-1) "Aftercare releasee" means a person released from the Department of Juvenile Justice on 
aftercare release subject to aftercare revocation proceedings.  

    (b) "Board" means the Prisoner Review Board as established in Section 3-3-1 of the Unified Code of 

Corrections.  
    (c) "Parolee" means a person subject to parole revocation proceedings.  

    (d) "Parole or aftercare release hearing" means the formal hearing and determination of an inmate 

being considered for release from incarceration on community supervision.  

    (e) "Parole, aftercare release, or mandatory supervised release revocation hearing" means the formal 

hearing and determination of allegations that a parolee, aftercare releasee, or mandatory supervised 

releasee has violated the conditions of his or her release agreement.  
    (f) "Victim" means a victim or witness of a violent crime as defined in subsection (a) of Section 3 of 

the Bill of Rights for Victims and Witnesses of Violent Crime Act, or any person legally related to the 

victim by blood, marriage, adoption, or guardianship, or any friend of the victim, or any concerned 
citizen.  

    (g) "Violent crime" means a crime defined in subsection (c) of Section 3 of the Bill of Rights for 

Victims and Witnesses of Violent Crime Act.  
(Source: P.A. 97-299, eff. 8-11-11.)  

    (730 ILCS 105/10) (from Ch. 38, par. 1660)  

    Sec. 10. Victim's statements.  
    (a) Upon request of the victim, the State's Attorney shall forward a copy of any statement presented at 

the time of trial to the Prisoner Review Board to be considered at the time of a parole or aftercare release 

hearing.  
    (b) The victim may enter a statement either oral, written, on video tape, or other electronic means in 

the form and manner described by the Prisoner Review Board to be considered at the time of a parole or 

aftercare release consideration hearing.  
(Source: P.A. 87-224.)  

    (730 ILCS 105/15) (from Ch. 38, par. 1665)  
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    Sec. 15. Open hearings.  

    (a) The Board may restrict the number of individuals allowed to attend parole or aftercare release, or 

parole or aftercare release revocation hearings in accordance with physical limitations, security 

requirements of the hearing facilities or those giving repetitive or cumulative testimony. The Board may 
also restrict attendance at an aftercare release or aftercare release revocation hearing in order to protect 

the confidentiality of the youth.  

    (b) The Board may deny admission or continued attendance at parole or aftercare release hearings, or 
parole or aftercare release revocation hearings to individuals who:  

        (1) threaten or present danger to the security of the institution in which the hearing  

     is being held; 
 

        (2) threaten or present a danger to other attendees or participants; or  

        (3) disrupt the hearing.  
    (c) Upon formal action of a majority of the Board members present, the Board may close parole or 

aftercare release hearings and parole or aftercare release revocation hearings in order to:  

        (1) deliberate upon the oral testimony and any other relevant information received from  
     applicants, parolees, releasees, victims, or others; or 
 

        (2) provide applicants, releasees, and parolees the opportunity to challenge information other than  

     
that which if the person's identity were to be exposed would possibly subject them to bodily harm or 
death, which they believe detrimental to their parole or aftercare release determination hearing or 

revocation proceedings. 
 

(Source: P.A. 87-224.)  
    (730 ILCS 105/20) (from Ch. 38, par. 1670)  

    Sec. 20. Finality of Board decisions. A Board decision concerning parole or aftercare release, or 

parole or aftercare release revocation shall be final at the time the decision is delivered to the inmate, 
subject to any rehearing granted under Board rules.  

(Source: P.A. 87-224.)  

    (730 ILCS 105/25) (from Ch. 38, par. 1675)  
    Sec. 25. Notification of future parole or aftercare release hearings.  

    (a) The Board shall notify the State's Attorney of the committing county of the pending hearing and 

the victim of all forthcoming parole or aftercare release hearings at least 15 days in advance. Written 
notification shall contain:  

        (1) notification of the place of the hearing;  

        (2) the date and approximate time of the hearing;  
        (3) their right to enter a statement, to appear in person, and to submit other  

     

information by video tape, tape recording, or other electronic means in the form and manner described 

by the Board or if a victim of a violent crime as defined in subsection (c) of Section 3 of the Rights of 
Crime Victims and Witnesses Act, by calling the toll-free number established in subsection (f) of that 

Section. 
 

    Notification to the victims shall be at the last known address of the victim. It shall be the 

responsibility of the victim to notify the board of any changes in address and name.  

    (b) However, at any time the victim may request by a written certified statement that the Prisoner 

Review Board stop sending notice under this Section.  
    (c) (Blank).  

    (d) No later than 7 days after a parole hearing the Board shall send notice of its decision to the State's 

Attorney and victim. If parole or aftercare release is denied, the Board shall within a reasonable period 
of time notify the victim of the month and year of the next scheduled hearing.  

(Source: P.A. 93-235, eff. 7-22-03.)  

    (730 ILCS 105/35) (from Ch. 38, par. 1685)  
    Sec. 35. Victim impact statements.  

    (a) The Board shall receive and consider victim impact statements.  

    (b) Victim impact statements either oral, written, video-taped, tape recorded or made by other 
electronic means shall not be considered public documents under provisions of the Freedom of 

Information Act.  

    (c) The inmate or his or her attorney shall be informed of the existence of a victim impact statement 
and its contents under provisions of Board rules. This shall not be construed to permit disclosure to an 

inmate of any information which might result in the risk of threats or physical harm to a victim or 

complaining witness.  
    (d) The inmate shall be given the opportunity to answer a victim impact statement, either orally or in 

writing.  
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    (e) All written victim impact statements shall be part of the applicant's, releasee's, or parolee's parole 

file.  

(Source: P.A. 97-299, eff. 8-11-11.)  

  
    Section 115. The Sex Offender Registration Act is amended by changing Sections 3, 4, and 8-5 as 

follows: 

    (730 ILCS 150/3)  
    Sec. 3. Duty to register.  

    (a) A sex offender, as defined in Section 2 of this Act, or sexual predator shall, within the time period 

prescribed in subsections (b) and (c), register in person and provide accurate information as required by 
the Department of State Police. Such information shall include a current photograph, current address, 

current place of employment, the sex offender's or sexual predator's telephone number, including cellular 
telephone number, the employer's telephone number, school attended, all e-mail addresses, instant 

messaging identities, chat room identities, and other Internet communications identities that the sex 

offender uses or plans to use, all Uniform Resource Locators (URLs) registered or used by the sex 
offender, all blogs and other Internet sites maintained by the sex offender or to which the sex offender 

has uploaded any content or posted any messages or information, extensions of the time period for 

registering as provided in this Article and, if an extension was granted, the reason why the extension was 
granted and the date the sex offender was notified of the extension. The information shall also include a 

copy of the terms and conditions of parole or release signed by the sex offender and given to the sex 

offender by his or her supervising officer or aftercare specialist, the county of conviction, license plate 
numbers for every vehicle registered in the name of the sex offender, the age of the sex offender at the 

time of the commission of the offense, the age of the victim at the time of the commission of the offense, 

and any distinguishing marks located on the body of the sex offender. A sex offender convicted under 
Section 11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the Criminal Code of 1961 or the Criminal Code 

of 2012 shall provide all Internet protocol (IP) addresses in his or her residence, registered in his or her 

name, accessible at his or her place of employment, or otherwise under his or her control or custody. If 
the sex offender is a child sex offender as defined in Section 11-9.3 or 11-9.4 of the Criminal Code of 

1961 or the Criminal Code of 2012, the sex offender shall report to the registering agency whether he or 

she is living in a household with a child under 18 years of age who is not his or her own child, provided 
that his or her own child is not the victim of the sex offense. The sex offender or sexual predator shall 

register:  

        (1) with the chief of police in the municipality in which he or she resides or is  

     
temporarily domiciled for a period of time of 3 or more days, unless the municipality is the City of 

Chicago, in which case he or she shall register at the Chicago Police Department Headquarters; or  
 

        (2) with the sheriff in the county in which he or she resides or is temporarily  

     
domiciled for a period of time of 3 or more days in an unincorporated area or, if incorporated, no 

police chief exists.  
 

    If the sex offender or sexual predator is employed at or attends an institution of higher education, he 

or she shall also register:  

        (i) with:  

            (A) the chief of police in the municipality in which he or she is employed at or  

         
attends an institution of higher education, unless the municipality is the City of Chicago, in which 

case he or she shall register at the Chicago Police Department Headquarters; or 
 

            (B) the sheriff in the county in which he or she is employed or attends an  

         
institution of higher education located in an unincorporated area, or if incorporated, no police chief 

exists; and  
 

        (ii) with the public safety or security director of the institution of higher education  
     which he or she is employed at or attends.  
 

    The registration fees shall only apply to the municipality or county of primary registration, and not to 

campus registration.  
    For purposes of this Article, the place of residence or temporary domicile is defined as any and all 

places where the sex offender resides for an aggregate period of time of 3 or more days during any 

calendar year. Any person required to register under this Article who lacks a fixed address or temporary 
domicile must notify, in person, the agency of jurisdiction of his or her last known address within 3 days 

after ceasing to have a fixed residence. 

    A sex offender or sexual predator who is temporarily absent from his or her current address of 
registration for 3 or more days shall notify the law enforcement agency having jurisdiction of his or her 

current registration, including the itinerary for travel, in the manner provided in Section 6 of this Act for 
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notification to the law enforcement agency having jurisdiction of change of address.  

    Any person who lacks a fixed residence must report weekly, in person, with the sheriff's office of the 

county in which he or she is located in an unincorporated area, or with the chief of police in the 

municipality in which he or she is located. The agency of jurisdiction will document each weekly 
registration to include all the locations where the person has stayed during the past 7 days.  

    The sex offender or sexual predator shall provide accurate information as required by the Department 

of State Police. That information shall include the sex offender's or sexual predator's current place of 
employment.  

    (a-5) An out-of-state student or out-of-state employee shall, within 3 days after beginning school or 

employment in this State, register in person and provide accurate information as required by the 
Department of State Police. Such information will include current place of employment, school attended, 

and address in state of residence. A sex offender convicted under Section 11-6, 11-20.1, 11-20.1B, 11-
20.3, or 11-21 of the Criminal Code of 1961 or the Criminal Code of 2012 shall provide all Internet 

protocol (IP) addresses in his or her residence, registered in his or her name, accessible at his or her 

place of employment, or otherwise under his or her control or custody. The out-of-state student or out-
of-state employee shall register:  

        (1) with: 

            (A) the chief of police in the municipality in which he or she attends school or is  

         

employed for a period of time of 5 or more days or for an aggregate period of time of more than 30 

days during any calendar year, unless the municipality is the City of Chicago, in which case he or 

she shall register at the Chicago Police Department Headquarters; or  
 

            (B) the sheriff in the county in which he or she attends school or is employed for a  

         
period of time of 5 or more days or for an aggregate period of time of more than 30 days during any 

calendar year in an unincorporated area or, if incorporated, no police chief exists; and 
 

        (2) with the public safety or security director of the institution of higher education  

     
he or she is employed at or attends for a period of time of 5 or more days or for an aggregate period of 

time of more than 30 days during a calendar year. 
 

    The registration fees shall only apply to the municipality or county of primary registration, and not to 

campus registration. 

    The out-of-state student or out-of-state employee shall provide accurate information as required by the 
Department of State Police. That information shall include the out-of-state student's current place of 

school attendance or the out-of-state employee's current place of employment.  

    (a-10) Any law enforcement agency registering sex offenders or sexual predators in accordance with 
subsections (a) or (a-5) of this Section shall forward to the Attorney General a copy of sex offender 

registration forms from persons convicted under Section 11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of 

the Criminal Code of 1961 or the Criminal Code of 2012, including periodic and annual registrations 
under Section 6 of this Act. 

    (b) Any sex offender, as defined in Section 2 of this Act, or sexual predator, regardless of any initial, 

prior, or other registration, shall, within 3 days of beginning school, or establishing a residence, place of 

employment, or temporary domicile in any county, register in person as set forth in subsection (a) or (a-

5).  

    (c) The registration for any person required to register under this Article shall be as follows:  
        (1) Any person registered under the Habitual Child Sex Offender Registration Act or the  

     

Child Sex Offender Registration Act prior to January 1, 1996, shall be deemed initially registered as 

of January 1, 1996; however, this shall not be construed to extend the duration of registration set forth 
in Section 7.  

 

        (2) Except as provided in subsection (c)(2.1) or (c)(4), any person convicted or  

     
adjudicated prior to January 1, 1996, whose liability for registration under Section 7 has not expired, 
shall register in person prior to January 31, 1996.  

 

        (2.1) A sex offender or sexual predator, who has never previously been required to  

     

register under this Act, has a duty to register if the person has been convicted of any felony offense 
after July 1, 2011. A person who previously was required to register under this Act for a period of 10 

years and successfully completed that registration period has a duty to register if: (i) the person has 

been convicted of any felony offense after July 1, 2011, and (ii) the offense for which the 10 year 
registration was served currently requires a registration period of more than 10 years. Notification of 

an offender's duty to register under this subsection shall be pursuant to Section 5-7 of this Act.  
 

        (2.5) Except as provided in subsection (c)(4), any person who has not been notified of  

     
his or her responsibility to register shall be notified by a criminal justice entity of his or her 

responsibility to register. Upon notification the person must then register within 3 days of notification 
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of his or her requirement to register. Except as provided in subsection (c)(2.1), if notification is not 

made within the offender's 10 year registration requirement, and the Department of State Police 

determines no evidence exists or indicates the offender attempted to avoid registration, the offender 

will no longer be required to register under this Act.  
 

        (3) Except as provided in subsection (c)(4), any person convicted on or after January 1,  

     
1996, shall register in person within 3 days after the entry of the sentencing order based upon his or 

her conviction.  
 

        (4) Any person unable to comply with the registration requirements of this Article  

     
because he or she is confined, institutionalized, or imprisoned in Illinois on or after January 1, 1996, 

shall register in person within 3 days of discharge, parole or release.  
 

        (5) The person shall provide positive identification and documentation that  

     substantiates proof of residence at the registering address.  
 

        (6) The person shall pay a $100 initial registration fee and a $100 annual renewal  

     

fee. The fees shall be used by the registering agency for official purposes. The agency shall establish 

procedures to document receipt and use of the funds. The law enforcement agency having jurisdiction 
may waive the registration fee if it determines that the person is indigent and unable to pay the 

registration fee. Thirty-five dollars for the initial registration fee and $35 of the annual renewal fee 

shall be used by the registering agency for official purposes. Five dollars of the initial registration fee 
and $5 of the annual fee shall be deposited into the Sex Offender Management Board Fund under 

Section 19 of the Sex Offender Management Board Act. Money deposited into the Sex Offender 

Management Board Fund shall be administered by the Sex Offender Management Board and shall be 
used by the Board to comply with the provisions of the Sex Offender Management Board Act. Thirty 

dollars of the initial registration fee and $30 of the annual renewal fee shall be deposited into the Sex 

Offender Registration Fund and shall be used by the Department of State Police to maintain and 
update the Illinois State Police Sex Offender Registry. Thirty dollars of the initial registration fee and 

$30 of the annual renewal fee shall be deposited into the Attorney General Sex Offender Awareness, 

Training, and Education Fund. Moneys deposited into the Fund shall be used by the Attorney General 
to administer the I-SORT program and to alert and educate the public, victims, and witnesses of their 

rights under various victim notification laws and for training law enforcement agencies, State's 

Attorneys, and medical providers of their legal duties concerning the prosecution and investigation of 
sex offenses.  

 

    (d) Within 3 days after obtaining or changing employment and, if employed on January 1, 2000, 

within 5 days after that date, a person required to register under this Section must report, in person to the 
law enforcement agency having jurisdiction, the business name and address where he or she is 

employed. If the person has multiple businesses or work locations, every business and work location 

must be reported to the law enforcement agency having jurisdiction.  
(Source: P.A. 96-1094, eff. 1-1-11; 96-1096, eff. 1-1-11; 96-1097, eff. 1-1-11; 96-1102, eff. 1-1-11; 96-

1104, eff. 1-1-11; 96-1551, eff. 7-1-11; 97-155, eff 1-1-12; 97-333, eff. 8-12-11; 97-578, eff. 1-1-12; 97-

1098, eff. 1-1-13; 97-1109, eff. 1-1-13; 97-1150, eff. 1-25-13.) 

    (730 ILCS 150/4) (from Ch. 38, par. 224)  

    Sec. 4. Discharge of sex offender, as defined in Section 2 of this Act, or sexual predator from 

Department of Corrections facility or other penal institution; duties of official in charge. Any sex 
offender, as defined in Section 2 of this Act, or sexual predator, as defined by this Article, who is 

discharged, paroled or released from a Department of Corrections or Department of Juvenile Justice 

facility, a facility where such person was placed by the Department of Corrections or Department of 
Juvenile Justice or another penal institution, and whose liability for registration has not terminated under 

Section 7 shall, prior to discharge, parole or release from the facility or institution, be informed of his or 

her duty to register in person within 3 days of release by the facility or institution in which he or she was 
confined. The facility or institution shall also inform any person who must register that if he or she 

establishes a residence outside of the State of Illinois, is employed outside of the State of Illinois, or 

attends school outside of the State of Illinois, he or she must register in the new state within 3 days after 
establishing the residence, beginning employment, or beginning school.  

    The facility shall require the person to read and sign such form as may be required by the Department 

of State Police stating that the duty to register and the procedure for registration has been explained to 
him or her and that he or she understands the duty to register and the procedure for registration. The 

facility shall further advise the person in writing that the failure to register or other violation of this 

Article shall result in revocation of parole, aftercare release, mandatory supervised release or conditional 
release. The facility shall obtain information about where the person expects to reside, work, and attend 

school upon his or her discharge, parole or release and shall report the information to the Department of 
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State Police. The facility shall give one copy of the form to the person and shall send one copy to each of 

the law enforcement agencies having jurisdiction where the person expects to reside, work, and attend 

school upon his or her discharge, parole or release and retain one copy for the files. Electronic data files 

which includes all notification form information and photographs of sex offenders being released from 
an Illinois Department of Corrections or Illinois Department of Juvenile Justice facility will be shared on 

a regular basis as determined between the Department of State Police, and the Department of Corrections 

, and Department of Juvenile Justice.  
(Source: P.A. 94-168, eff. 1-1-06; 95-640, eff. 6-1-08.)  

    (730 ILCS 150/8-5)  

    Sec. 8-5. Verification requirements.  
    (a) Address verification. The agency having jurisdiction shall verify the address of sex offenders, as 

defined in Section 2 of this Act, or sexual predators required to register with their agency at least once 
per year. The verification must be documented in LEADS in the form and manner required by the 

Department of State Police. 

    (a-5) Internet Protocol address verification. The agency having jurisdiction may verify the Internet 
protocol (IP) address of sex offenders, as defined in Section 2 of this Act, who are required to register 

with their agency under Section 3 of this Act. A copy of any such verification must be sent to the 

Attorney General for entrance in the Illinois Cyber-crimes Location Database pursuant to Section 5-4-
3.2 of the Unified Code of Corrections.  

    (b) Registration verification. The supervising officer or aftercare specialist, shall, within 15 days of 

sentencing to probation or release from an Illinois Department of Corrections or Illinois Department of 
Juvenile Justice facility or other penal institution, contact the law enforcement agency in the jurisdiction 

in which the sex offender or sexual predator designated as his or her intended residence and verify 

compliance with the requirements of this Act. Revocation proceedings shall be immediately commenced 
against a sex offender or sexual predator on probation, parole, aftercare release, or mandatory supervised 

release who fails to comply with the requirements of this Act.  

    (c) In an effort to ensure that sexual predators and sex offenders who fail to respond to address-
verification attempts or who otherwise abscond from registration are located in a timely manner, the 

Department of State Police shall share information with local law enforcement agencies. The 

Department shall use analytical resources to assist local law enforcement agencies to determine the 
potential whereabouts of any sexual predator or sex offender who fails to respond to address-verification 

attempts or who otherwise absconds from registration. The Department shall review and analyze all 

available information concerning any such predator or offender who fails to respond to address-
verification attempts or who otherwise absconds from registration and provide the information to local 

law enforcement agencies in order to assist the agencies in locating and apprehending the sexual 

predator or sex offender.  
(Source: P.A. 94-988, eff. 1-1-07; 95-579, eff. 6-1-08.)  

  

    Section 120. The Murderer and Violent Offender Against Youth Registration Act is amended by 

changing Sections 15 and 50 as follows: 

    (730 ILCS 154/15)  

    Sec. 15. Discharge of violent offender against youth. Discharge of violent offender against youth from 
Department of Corrections facility or other penal institution; duties of official in charge. Any violent 

offender against youth who is discharged, paroled, or released from a Department of Corrections facility, 

a facility where such person was placed by the Department of Corrections or another penal institution, 
and whose liability for registration has not terminated under Section 40 shall, prior to discharge, parole 

or release from the facility or institution, be informed of his or her duty to register in person within 5 

days of release by the facility or institution in which he or she was confined. The facility or institution 
shall also inform any person who must register that if he or she establishes a residence outside of the 

State of Illinois, is employed outside of the State of Illinois, or attends school outside of the State of 

Illinois, he or she must register in the new state within 5 days after establishing the residence, beginning 
employment, or beginning school. 

    The facility shall require the person to read and sign such form as may be required by the Department 

of State Police stating that the duty to register and the procedure for registration has been explained to 
him or her and that he or she understands the duty to register and the procedure for registration. The 

facility shall further advise the person in writing that the failure to register or other violation of this Act 

shall result in revocation of parole, aftercare release, mandatory supervised release or conditional 
release. The facility shall obtain information about where the person expects to reside, work, and attend 

school upon his or her discharge, parole or release and shall report the information to the Department of 
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State Police. The facility shall give one copy of the form to the person and shall send one copy to each of 

the law enforcement agencies having jurisdiction where the person expects to reside, work, and attend 

school upon his or her discharge, parole or release and retain one copy for the files. Electronic data files 

which includes all notification form information and photographs of violent offenders against youth 
being released from an Illinois Department of Corrections or Illinois Department of Juvenile Justice 

facility will be shared on a regular basis as determined between the Department of State Police, and the 

Department of Corrections and Department of Juvenile Justice.  
(Source: P.A. 94-945, eff. 6-27-06.) 

    (730 ILCS 154/50)  

    Sec. 50. Verification requirements.  
    (a) The agency having jurisdiction shall verify the address of violent offenders against youth required 

to register with their agency at least once per year. The verification must be documented in LEADS in 
the form and manner required by the Department of State Police. 

    (b) The supervising officer or aftercare specialist, shall, within 15 days of sentencing to probation or 

release from an Illinois Department of Corrections facility or other penal institution, contact the law 
enforcement agency in the jurisdiction which the violent offender against youth designated as his or her 

intended residence and verify compliance with the requirements of this Act. Revocation proceedings 

shall be immediately commenced against a violent offender against youth on probation, parole, aftercare 
release, or mandatory supervised release who fails to comply with the requirements of this Act.  

(Source: P.A. 94-945, eff. 6-27-06.) 

  
    Section 125. The Stalking No Contact Order Act is amended by changing Sections 20, 115, and 117 as 

follows: 

    (740 ILCS 21/20)  
    Sec. 20. Commencement of action; filing fees. 

    (a) An action for a stalking no contact order is commenced: 

        (1) independently, by filing a petition for a stalking no contact order in any civil  
     court, unless specific courts are designated by local rule or order; or 
 

        (2) in conjunction with a delinquency petition or a criminal prosecution, by filing a  

     

petition for a stalking no contact order under the same case number as the delinquency petition or 
criminal prosecution, to be granted during pre-trial release of a defendant, with any dispositional order 

issued under Section 5-710 of the Juvenile Court Act of 1987 or as a condition of release, supervision, 

conditional discharge, probation, periodic imprisonment, parole, aftercare release, or mandatory 
supervised release, or in conjunction with imprisonment or a bond forfeiture warrant, provided that (i) 

the violation is alleged in an information, complaint, indictment, or delinquency petition on file and 

the alleged victim is a person protected by this Act, and (ii) the petition, which is filed by the State's 
Attorney, names a victim of the alleged crime as a petitioner. 

 

    (b) Withdrawal or dismissal of any petition for a stalking no contact order prior to adjudication where 

the petitioner is represented by the State shall operate as a dismissal without prejudice. No action for a 

stalking no contact order shall be dismissed because the respondent is being prosecuted for a crime 

against the petitioner. For any action commenced under item (2) of subsection (a) of this Section, 

dismissal of the conjoined case (or a finding of not guilty) shall not require dismissal of the action for a 
stalking no contact order; instead, it may be treated as an independent action and, if necessary and 

appropriate, transferred to a different court or division. 

    (c) No fee shall be charged by the clerk of the court for filing petitions or modifying or certifying 
orders. No fee shall be charged by the sheriff for service by the sheriff of a petition, rule, motion, or 

order in an action commenced under this Section. 

    (d) The court shall provide, through the office of the clerk of the court, simplified forms for filing of a 
petition under this Section by any person not represented by counsel.  

(Source: P.A. 96-246, eff. 1-1-10.) 

    (740 ILCS 21/115)  
    Sec. 115. Notice of orders. 

    (a) Upon issuance of any stalking no contact order, the clerk shall immediately, or on the next court 

day if an emergency order is issued in accordance with subsection (c) of Section 95: 
        (1) enter the order on the record and file it in accordance with the circuit court  

     procedures; and 
 

        (2) provide a file stamped copy of the order to the respondent, if present, and to the  
     petitioner. 
 

    (b) The clerk of the issuing judge shall, or the petitioner may, on the same day that a stalking no 
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contact order is issued, file a certified copy of that order with the sheriff or other law enforcement 

officials charged with maintaining Department of State Police records or charged with serving the order 

upon the respondent. If the order was issued in accordance with subsection (c) of Section 95, the clerk 

shall, on the next court day, file a certified copy of the order with the sheriff or other law enforcement 
officials charged with maintaining Department of State Police records. If the respondent, at the time of 

the issuance of the order, is committed to the custody of the Illinois Department of Corrections or Illinois 

Department of Juvenile Justice or is on parole, aftercare release, or mandatory supervised release, the 
sheriff or other law enforcement officials charged with maintaining Department of State Police records 

shall notify the Department of Corrections or Department of Juvenile Justice within 48 hours of receipt 

of a copy of the stalking no contact order from the clerk of the issuing judge or the petitioner. Such 
notice shall include the name of the respondent, the respondent's IDOC inmate number or IDJJ youth 

identification number, the respondent's date of birth, and the LEADS Record Index Number. 
    (c) Unless the respondent was present in court when the order was issued, the sheriff, other law 

enforcement official, or special process server shall promptly serve that order upon the respondent and 

file proof of such service in the manner provided for service of process in civil proceedings. Instead of 
serving the order upon the respondent, however, the sheriff, other law enforcement official, special 

process server, or other persons defined in Section 117 may serve the respondent with a short form 

notification as provided in Section 117. If process has not yet been served upon the respondent, it shall 
be served with the order or short form notification if such service is made by the sheriff, other law 

enforcement official, or special process server. 

    (d) If the person against whom the stalking no contact order is issued is arrested and the written order 
is issued in accordance with subsection (c) of Section 95 and received by the custodial law enforcement 

agency before the respondent or arrestee is released from custody, the custodial law enforcement agent 

shall promptly serve the order upon the respondent or arrestee before the respondent or arrestee is 
released from custody. In no event shall detention of the respondent or arrestee be extended for hearing 

on the petition for stalking no contact order or receipt of the order issued under Section 95 of this Act. 

    (e) Any order extending, modifying, or revoking any stalking no contact order shall be promptly 
recorded, issued, and served as provided in this Section. 

    (f) Upon the request of the petitioner, within 24 hours of the issuance of a stalking no contact order, 

the clerk of the issuing judge shall send written notice of the order along with a certified copy of the 
order to any school, daycare, college, or university at which the petitioner is enrolled.  

(Source: P.A. 96-246, eff. 1-1-10; 97-904, eff. 1-1-13; 97-1017, eff. 1-1-13; revised 8-23-12.) 

    (740 ILCS 21/117)  
    Sec. 117. Short form notification. 

    (a) Instead of personal service of a stalking no contact order under Section 115, a sheriff, other law 

enforcement official, special process server, or personnel assigned by the Department of Corrections or 
Department of Juvenile Justice to investigate the alleged misconduct of committed persons or alleged 

violations of a parolee's or releasee's conditions of parole, aftercare release, or mandatory supervised 

release may serve a respondent with a short form notification. The short form notification must include 

the following items: 

        (1) The respondent's name. 

        (2) The respondent's date of birth, if known. 
        (3) The petitioner's name. 

        (4) The names of other protected parties. 

        (5) The date and county in which the stalking no contact order was filed. 
        (6) The court file number. 

        (7) The hearing date and time, if known. 

        (8) The conditions that apply to the respondent, either in checklist form or handwritten. 
    (b) The short form notification must contain the following notice in bold print: 

    "The order is now enforceable. You must report to the office of the sheriff or the office of the circuit 

court in (name of county) County to obtain a copy of the order. You are subject to arrest and may be 
charged with a misdemeanor or felony if you violate any of the terms of the order." 

    (c) Upon verification of the identity of the respondent and the existence of an unserved order against 

the respondent, a sheriff or other law enforcement official may detain the respondent for a reasonable 
time necessary to complete and serve the short form notification. 

    (d) When service is made by short form notification under this Section, it may be proved by the 

affidavit of the person making the service. 
    (e) The Attorney General shall make the short form notification form available to law enforcement 

agencies in this State. 
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    (f) A single short form notification form may be used for orders of protection under the Illinois 

Domestic Violence Act of 1986, stalking no contact orders under this Act, and civil no contact orders 

under the Civil No Contact Order Act.  

(Source: P.A. 97-1017, eff. 1-1-13.) 
  

    Section 130. The Civil No Contact Order Act is amended by changing Sections 202, 216, 218, and 

218.1 as follows: 
    (740 ILCS 22/202)  

    Sec. 202. Commencement of action; filing fees.  

    (a) An action for a civil no contact order is commenced:  
        (1) independently, by filing a petition for a civil no contact order in any civil court,  

     unless specific courts are designated by local rule or order; or 
 

        (2) in conjunction with a delinquency petition or a criminal prosecution, by filing a  

     

petition for a civil no contact order under the same case number as the delinquency petition or 

criminal prosecution, to be granted during pre-trial release of a defendant, with any dispositional order 
issued under Section 5-710 of the Juvenile Court Act of 1987 or as a condition of release, supervision, 

conditional discharge, probation, periodic imprisonment, parole, aftercare release, or mandatory 

supervised release, or in conjunction with imprisonment or a bond forfeiture warrant, provided that (i) 
the violation is alleged in an information, complaint, indictment, or delinquency petition on file and 

the alleged victim is a person protected by this Act, and (ii) the petition, which is filed by the State's 

Attorney, names a victim of the alleged crime as a petitioner. 
 

    (b) Withdrawal or dismissal of any petition for a civil no contact order prior to adjudication where the 

petitioner is represented by the State shall operate as a dismissal without prejudice. No action for a civil 

no contact order shall be dismissed because the respondent is being prosecuted for a crime against the 
petitioner. For any action commenced under item (2) of subsection (a) of this Section, dismissal of the 

conjoined case (or a finding of not guilty) shall not require dismissal of the action for a civil no contact 

order; instead, it may be treated as an independent action and, if necessary and appropriate, transferred to 
a different court or division.  

    (c) No fee shall be charged by the clerk of the court for filing petitions or modifying or certifying 

orders. No fee shall be charged by the sheriff for service by the sheriff of a petition, rule, motion, or 
order in an action commenced under this Section.  

    (d) The court shall provide, through the office of the clerk of the court, simplified forms for filing of a 

petition under this Section by any person not represented by counsel.  
(Source: P.A. 93-236, eff. 1-1-04; 93-811, eff. 1-1-05.)  

    (740 ILCS 22/216)  

    Sec. 216. Duration and extension of orders.  
    (a) Unless re-opened or extended or voided by entry of an order of greater duration, an emergency 

order shall be effective for not less than 14 nor more than 21 days.  

    (b) Except as otherwise provided in this Section, a plenary civil no contact order shall be effective for 

a fixed period of time, not to exceed 2 years. A plenary civil no contact order entered in conjunction with 

a criminal prosecution shall remain in effect as follows:  

        (1) if entered during pre-trial release, until disposition, withdrawal, or dismissal of  

     
the underlying charge; if however, the case is continued as an independent cause of action, the order's 

duration may be for a fixed period of time not to exceed 2 years; 
 

        (2) if in effect in conjunction with a bond forfeiture warrant, until final disposition  

     
or an additional period of time not exceeding 2 years; no civil no contact order, however, shall be 

terminated by a dismissal that is accompanied by the issuance of a bond forfeiture warrant; 
 

        (3) until expiration of any supervision, conditional discharge, probation, periodic  

     
imprisonment, parole, aftercare release, or mandatory supervised release and for an additional period 

of time thereafter not exceeding 2 years; or 
 

        (4) until the date set by the court for expiration of any sentence of imprisonment and  

     
subsequent parole, aftercare release, or mandatory supervised release and for an additional period of 

time thereafter not exceeding 2 years. 
 

    (c) Any emergency or plenary order may be extended one or more times, as required, provided that 
the requirements of Section 214 or 215, as appropriate, are satisfied. If the motion for extension is 

uncontested and the petitioner seeks no modification of the order, the order may be extended on the basis 

of the petitioner's motion or affidavit stating that there has been no material change in relevant 
circumstances since entry of the order and stating the reason for the requested extension. Extensions may 

be granted only in open court and not under the provisions of subsection (c) of Section 214, which 
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applies only when the court is unavailable at the close of business or on a court holiday.  

    (d) Any civil no contact order which would expire on a court holiday shall instead expire at the close 

of the next court business day.  

    (d-5) An extension of a plenary civil no contact order may be granted, upon good cause shown, to 
remain in effect until the civil no contact order is vacated or modified.  

    (e) The practice of dismissing or suspending a criminal prosecution in exchange for the issuance of a 

civil no contact order undermines the purposes of this Act. This Section shall not be construed as 
encouraging that practice.  

(Source: P.A. 96-311, eff. 1-1-10.)  

    (740 ILCS 22/218)  
    Sec. 218. Notice of orders.  

    (a) Upon issuance of any civil no contact order, the clerk shall immediately, or on the next court day if 
an emergency order is issued in accordance with subsection (c) of Section 214:  

        (1) enter the order on the record and file it in accordance with the circuit court  

     procedures; and 
 

        (2) provide a file stamped copy of the order to the respondent, if present, and to the  

     petitioner. 
 

    (b) The clerk of the issuing judge shall, or the petitioner may, on the same day that a civil no contact 
order is issued, file a certified copy of that order with the sheriff or other law enforcement officials 

charged with maintaining Department of State Police records or charged with serving the order upon the 

respondent. If the order was issued in accordance with subsection (c) of Section 214, the clerk shall, on 
the next court day, file a certified copy of the order with the Sheriff or other law enforcement officials 

charged with maintaining Department of State Police records. If the respondent, at the time of the 

issuance of the order, is committed to the custody of the Illinois Department of Corrections or Illinois 
Department of Juvenile Justice, or is on parole, aftercare release, or mandatory supervised release, the 

sheriff or other law enforcement officials charged with maintaining Department of State Police records 

shall notify the Department of Corrections or Department of Juvenile Justice within 48 hours of receipt 
of a copy of the civil no contact order from the clerk of the issuing judge or the petitioner. Such notice 

shall include the name of the respondent, the respondent's IDOC inmate number or IDJJ youth 

identification number, the respondent's date of birth, and the LEADS Record Index Number.  
    (c) Unless the respondent was present in court when the order was issued, the sheriff, other law 

enforcement official, or special process server shall promptly serve that order upon the respondent and 

file proof of such service in the manner provided for service of process in civil proceedings. Instead of 
serving the order upon the respondent, however, the sheriff, other law enforcement official, special 

process server, or other persons defined in Section 218.1 may serve the respondent with a short form 

notification as provided in Section 218.1. If process has not yet been served upon the respondent, it shall 
be served with the order or short form notification if such service is made by the sheriff, other law 

enforcement official, or special process server.  

    (d) If the person against whom the civil no contact order is issued is arrested and the written order is 

issued in accordance with subsection (c) of Section 214 and received by the custodial law enforcement 

agency before the respondent or arrestee is released from custody, the custodial law enforcement agent 

shall promptly serve the order upon the respondent or arrestee before the respondent or arrestee is 
released from custody. In no event shall detention of the respondent or arrestee be extended for hearing 

on the petition for civil no contact order or receipt of the order issued under Section 214 of this Act.  

    (e) Any order extending, modifying, or revoking any civil no contact order shall be promptly 
recorded, issued, and served as provided in this Section.  

    (f) Upon the request of the petitioner, within 24 hours of the issuance of a civil no contact order, the 

clerk of the issuing judge shall send written notice of the order along with a certified copy of the order to 
any school, college, or university at which the petitioner is enrolled.  

(Source: P.A. 97-904, eff. 1-1-13; 97-1017, eff. 1-1-13; revised 8-23-12.)  

    (740 ILCS 22/218.1)  
    Sec. 218.1. Short form notification. 

    (a) Instead of personal service of a civil no contact order under Section 218, a sheriff, other law 

enforcement official, special process server, or personnel assigned by the Department of Corrections or 
Department of Juvenile Justice to investigate the alleged misconduct of committed persons or alleged 

violations of a parolee's or releasee's conditions of parole, aftercare release, or mandatory supervised 

release may serve a respondent with a short form notification. The short form notification must include 
the following items: 

        (1) The respondent's name. 
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        (2) The respondent's date of birth, if known. 

        (3) The petitioner's name. 

        (4) The names of other protected parties. 

        (5) The date and county in which the civil no contact order was filed. 
        (6) The court file number. 

        (7) The hearing date and time, if known. 

        (8) The conditions that apply to the respondent, either in checklist form or handwritten. 
    (b) The short form notification must contain the following notice in bold print: 

    "The order is now enforceable. You must report to the office of the sheriff or the office of the circuit 

court in (name of county) County to obtain a copy of the order. You are subject to arrest and may be 
charged with a misdemeanor or felony if you violate any of the terms of the order." 

    (c) Upon verification of the identity of the respondent and the existence of an unserved order against 
the respondent, a sheriff or other law enforcement official may detain the respondent for a reasonable 

time necessary to complete and serve the short form notification. 

    (d) When service is made by short form notification under this Section, it may be proved by the 
affidavit of the person making the service. 

    (e) The Attorney General shall make the short form notification form available to law enforcement 

agencies in this State. 
    (f) A single short form notification form may be used for orders of protection under the Illinois 

Domestic Violence Act of 1986, stalking no contact orders under the Stalking No Contact Order Act, 

and civil no contact orders under this Act.  
(Source: P.A. 97-1017, eff. 1-1-13.) 

  

    Section 135. The Illinois Streetgang Terrorism Omnibus Prevention Act is amended by changing 
Section 30 as follows: 

    (740 ILCS 147/30)  

    Sec. 30. Service of process.  
    (a) All streetgangs and streetgang members engaged in a course or pattern of gang-related criminal 

activity within this State impliedly consent to service of process upon them as set forth in this Section, or 

as may be otherwise authorized by the Code of Civil Procedure.  
    (b) Service of process upon a streetgang may be had by leaving a copy of the complaint and summons 

directed to any officer of such gang, commanding the gang to appear and answer the complaint or 

otherwise plead at a time and place certain:  
        (1) with any gang officer; or  

        (2) with any individual member of the gang simultaneously named therein; or  

        (3) in the manner provided for service upon a voluntary unincorporated association in a  
     civil action; or 
 

        (4) in the manner provided for service by publication in a civil action; or  

        (5) with any parent, legal guardian, or legal custodian of any persons charged with a  

     
gang-related offense when any person sued civilly under this Act is under 18 years of age and is also 

charged criminally or as a delinquent minor; or 
 

        (6) with the director of any agency or department of this State who is the legal  
     guardian, guardianship administrator, or custodian of any person sued under this Act; or 
 

        (7) with the probation or parole officer or aftercare specialist of any person sued under this Act; or  

        (8) with such other person or agent as the court may, upon petition of the State's  

     
Attorney or his or her designee, authorize as appropriate and reasonable under all of the 

circumstances. 
 

    (c) If after being summoned a streetgang does not appear, the court shall enter an answer for the 
streetgang neither affirming nor denying the allegations of the complaint but demanding strict proof 

thereof, and proceed to trial and judgment without further process.  

    (d) When any person is named as a defendant streetgang member in any complaint, or subsequently 
becomes known and is added or joined as a named defendant, service of process may be had as 

authorized or provided for in the Code of Civil Procedure for service of process in a civil case.  

    (e) Unknown gang members may be sued as a class and designated as such in the caption of any 
complaint filed under this Act. Service of process upon unknown members may be made in the manner 

prescribed for provision of notice to members of a class in a class action, or as the court may direct for 

providing the best service and notice practicable under the circumstances which shall include individual, 
personal, or other service upon all members who can be identified and located through reasonable effort.  

(Source: P.A. 87-932.)  
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    Section 140. The Local Governmental and Governmental Employees Tort Immunity Act is amended 

by changing Section 4-106 as follows: 

    (745 ILCS 10/4-106) (from Ch. 85, par. 4-106)  
    Sec. 4-106. Neither a local public entity nor a public employee is liable for:  

    (a) Any injury resulting from determining to parole or release a prisoner, to revoke his or her parole or 

release, or the terms and conditions of his or her parole or release.  
    (b) Any injury inflicted by an escaped or escaping prisoner.  

(Source: Laws 1965, p. 2983.)  

  
    Section 145. The Illinois Domestic Violence Act of 1986 is amended by changing Sections 202, 220, 

222, and 222.10 as follows: 
    (750 ILCS 60/202) (from Ch. 40, par. 2312-2)  

    Sec. 202. Commencement of action; filing fees; dismissal.  

    (a) How to commence action. Actions for orders of protection are commenced:  
        (1) Independently: By filing a petition for an order of protection in any civil court,  

     unless specific courts are designated by local rule or order. 
 

        (2) In conjunction with another civil proceeding: By filing a petition for an order of  

     

protection under the same case number as another civil proceeding involving the parties, including but 

not limited to: (i) any proceeding under the Illinois Marriage and Dissolution of Marriage Act, Illinois 

Parentage Act of 1984, Nonsupport of Spouse and Children Act, Revised Uniform Reciprocal 
Enforcement of Support Act or an action for nonsupport brought under Article 10 of the Illinois Public 

Aid Code, provided that a petitioner and the respondent are a party to or the subject of that proceeding 

or (ii) a guardianship proceeding under the Probate Act of 1975, or a proceeding for involuntary 
commitment under the Mental Health and Developmental Disabilities Code, or any proceeding, other 

than a delinquency petition, under the Juvenile Court Act of 1987, provided that a petitioner or the 

respondent is a party to or the subject of such proceeding. 
 

        (3) In conjunction with a delinquency petition or a criminal prosecution: By filing a  

     

petition for an order of protection, under the same case number as the delinquency petition or criminal 

prosecution, to be granted during pre-trial release of a defendant, with any dispositional order issued 
under Section 5-710 of the Juvenile Court Act of 1987 or as a condition of release, supervision, 

conditional discharge, probation, periodic imprisonment, parole, aftercare release, or mandatory 

supervised release, or in conjunction with imprisonment or a bond forfeiture warrant; provided that: 
 

            (i) the violation is alleged in an information, complaint, indictment or delinquency  

         
petition on file, and the alleged offender and victim are family or household members or persons 

protected by this Act; and 
 

            (ii) the petition, which is filed by the State's Attorney, names a victim of the  

         alleged crime as a petitioner. 
 

    (b) Filing, certification, and service fees. No fee shall be charged by the clerk for filing, amending, 

vacating, certifying, or photocopying petitions or orders; or for issuing alias summons; or for any related 

filing service. No fee shall be charged by the sheriff for service by the sheriff of a petition, rule, motion, 

or order in an action commenced under this Section.  
    (c) Dismissal and consolidation. Withdrawal or dismissal of any petition for an order of protection 

prior to adjudication where the petitioner is represented by the State shall operate as a dismissal without 

prejudice. No action for an order of protection shall be dismissed because the respondent is being 
prosecuted for a crime against the petitioner. An independent action may be consolidated with another 

civil proceeding, as provided by paragraph (2) of subsection (a) of this Section. For any action 

commenced under paragraph (2) or (3) of subsection (a) of this Section, dismissal of the conjoined case 
(or a finding of not guilty) shall not require dismissal of the action for the order of protection; instead, it 

may be treated as an independent action and, if necessary and appropriate, transferred to a different court 

or division. Dismissal of any conjoined case shall not affect the validity of any previously issued order of 
protection, and thereafter subsections (b)(1) and (b)(2) of Section 220 shall be inapplicable to such order.  

    (d) Pro se petitions. The court shall provide, through the office of the clerk of the court, simplified 

forms and clerical assistance to help with the writing and filing of a petition under this Section by any 
person not represented by counsel. In addition, that assistance may be provided by the state's attorney.  

(Source: P.A. 93-458, eff. 1-1-04.)  

    (750 ILCS 60/220) (from Ch. 40, par. 2312-20)  
    Sec. 220. Duration and extension of orders.  

    (a) Duration of emergency and interim orders. Unless re-opened or extended or voided by entry of an 
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order of greater duration:  

        (1) Emergency orders issued under Section 217 shall be effective for not less than 14  

     nor more than 21 days; 
 

        (2) Interim orders shall be effective for up to 30 days.  
    (b) Duration of plenary orders. Except as otherwise provided in this Section, a plenary order of 

protection shall be valid for a fixed period of time, not to exceed two years.  

        (1) A plenary order of protection entered in conjunction with another civil proceeding  
     shall remain in effect as follows: 
 

            (i) if entered as preliminary relief in that other proceeding, until entry of final  

         judgment in that other proceeding; 
 

            (ii) if incorporated into the final judgment in that other proceeding, until the  

         order of protection is vacated or modified; or 
 

            (iii) if incorporated in an order for involuntary commitment, until termination of  

         
both the involuntary commitment and any voluntary commitment, or for a fixed period of time not 

exceeding 2 years. 
 

        (2) A plenary order of protection entered in conjunction with a criminal prosecution  

     shall remain in effect as follows: 
 

            (i) if entered during pre-trial release, until disposition, withdrawal, or dismissal  

         
of the underlying charge; if, however, the case is continued as an independent cause of action, the 

order's duration may be for a fixed period of time not to exceed 2 years; 
 

            (ii) if in effect in conjunction with a bond forfeiture warrant, until final  

         
disposition or an additional period of time not exceeding 2 years; no order of protection, however, 

shall be terminated by a dismissal that is accompanied by the issuance of a bond forfeiture warrant; 
 

            (iii) until expiration of any supervision, conditional discharge, probation,  

         
periodic imprisonment, parole, aftercare release, or mandatory supervised release and for an 

additional period of time thereafter not exceeding 2 years; or 
 

            (iv) until the date set by the court for expiration of any sentence of imprisonment  

         
and subsequent parole, aftercare release, or mandatory supervised release and for an additional 

period of time thereafter not exceeding 2 years. 
 

    (c) Computation of time. The duration of an order of protection shall not be reduced by the duration of 
any prior order of protection.  

    (d) Law enforcement records. When a plenary order of protection expires upon the occurrence of a 

specified event, rather than upon a specified date as provided in subsection (b), no expiration date shall 
be entered in Department of State Police records. To remove the plenary order from those records, either 

party shall request the clerk of the court to file a certified copy of an order stating that the specified event 

has occurred or that the plenary order has been vacated or modified with the Sheriff, and the Sheriff shall 
direct that law enforcement records shall be promptly corrected in accordance with the filed order.  

    (e) Extension of orders. Any emergency, interim or plenary order may be extended one or more times, 

as required, provided that the requirements of Section 217, 218 or 219, as appropriate, are satisfied. If 

the motion for extension is uncontested and petitioner seeks no modification of the order, the order may 

be extended on the basis of petitioner's motion or affidavit stating that there has been no material change 

in relevant circumstances since entry of the order and stating the reason for the requested extension. An 
extension of a plenary order of protection may be granted, upon good cause shown, to remain in effect 

until the order of protection is vacated or modified. Extensions may be granted only in open court and 

not under the provisions of subsection (c) of Section 217, which applies only when the court is 
unavailable at the close of business or on a court holiday.  

    (f) Termination date. Any order of protection which would expire on a court holiday shall instead 

expire at the close of the next court business day.  
    (g) Statement of purpose. The practice of dismissing or suspending a criminal prosecution in exchange 

for the issuance of an order of protection undermines the purposes of this Act. This Section shall not be 

construed as encouraging that practice.  
(Source: P.A. 95-886, eff. 1-1-09.)  

    (750 ILCS 60/222) (from Ch. 40, par. 2312-22)  

    Sec. 222. Notice of orders.  
    (a) Entry and issuance. Upon issuance of any order of protection, the clerk shall immediately, or on 

the next court day if an emergency order is issued in accordance with subsection (c) of Section 217, (i) 

enter the order on the record and file it in accordance with the circuit court procedures and (ii) provide a 
file stamped copy of the order to respondent, if present, and to petitioner.  

    (b) Filing with sheriff. The clerk of the issuing judge shall, or the petitioner may, on the same day that 
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an order of protection is issued, file a certified copy of that order with the sheriff or other law 

enforcement officials charged with maintaining Department of State Police records or charged with 

serving the order upon respondent. If the order was issued in accordance with subsection (c) of Section 

217, the clerk shall on the next court day, file a certified copy of the order with the Sheriff or other law 
enforcement officials charged with maintaining Department of State Police records. If the respondent, at 

the time of the issuance of the order, is committed to the custody of the Illinois Department of 

Corrections or Illinois Department of Juvenile Justice or is on parole, aftercare release, or mandatory 
supervised release, the sheriff or other law enforcement officials charged with maintaining Department 

of State Police records shall notify the Department of Corrections or Department of Juvenile Justice 

within 48 hours of receipt of a copy of the order of protection from the clerk of the issuing judge or the 
petitioner. Such notice shall include the name of the respondent, the respondent's IDOC inmate number 

or IDJJ youth identification number, the respondent's date of birth, and the LEADS Record Index 
Number.  

    (c) Service by sheriff. Unless respondent was present in court when the order was issued, the sheriff, 

other law enforcement official or special process server shall promptly serve that order upon respondent 
and file proof of such service, in the manner provided for service of process in civil proceedings. Instead 

of serving the order upon the respondent, however, the sheriff, other law enforcement official, special 

process server, or other persons defined in Section 222.10 may serve the respondent with a short form 
notification as provided in Section 222.10. If process has not yet been served upon the respondent, it 

shall be served with the order or short form notification if such service is made by the sheriff, other law 

enforcement official, or special process server. A single fee may be charged for service of an order 
obtained in civil court, or for service of such an order together with process, unless waived or deferred 

under Section 210.  

    (c-5) If the person against whom the order of protection is issued is arrested and the written order is 
issued in accordance with subsection (c) of Section 217 and received by the custodial law enforcement 

agency before the respondent or arrestee is released from custody, the custodial law enforcement agent 

shall promptly serve the order upon the respondent or arrestee before the respondent or arrestee is 
released from custody. In no event shall detention of the respondent or arrestee be extended for hearing 

on the petition for order of protection or receipt of the order issued under Section 217 of this Act.  

    (d) Extensions, modifications and revocations. Any order extending, modifying or revoking any order 
of protection shall be promptly recorded, issued and served as provided in this Section.  

    (e) Notice to schools. Upon the request of the petitioner, within 24 hours of the issuance of an order of 

protection, the clerk of the issuing judge shall send a certified copy of the order of protection to the day-
care facility, pre-school or pre-kindergarten, or private school or the principal office of the public school 

district or any college or university in which any child who is a protected person under the order of 

protection or any child of the petitioner is enrolled as requested by the petitioner at the mailing address 
provided by the petitioner. If the child transfers enrollment to another day-care facility, pre-school, pre-

kindergarten, private school, public school, college, or university, the petitioner may, within 24 hours of 

the transfer, send to the clerk written notice of the transfer, including the name and address of the 

institution to which the child is transferring. Within 24 hours of receipt of notice from the petitioner that 

a child is transferring to another day-care facility, pre-school, pre-kindergarten, private school, public 

school, college, or university, the clerk shall send a certified copy of the order to the institution to which 
the child is transferring.  

    (f) Disclosure by schools. After receiving a certified copy of an order of protection that prohibits a 

respondent's access to records, neither a day-care facility, pre-school, pre-kindergarten, public or private 
school, college, or university nor its employees shall allow a respondent access to a protected child's 

records or release information in those records to the respondent. The school shall file the copy of the 

order of protection in the records of a child who is a protected person under the order of protection. 
When a child who is a protected person under the order of protection transfers to another day-care 

facility, pre-school, pre-kindergarten, public or private school, college, or university, the institution from 

which the child is transferring may, at the request of the petitioner, provide, within 24 hours of the 
transfer, written notice of the order of protection, along with a certified copy of the order, to the 

institution to which the child is transferring.  

    (g) Notice to health care facilities and health care practitioners. Upon the request of the petitioner, the 
clerk of the circuit court shall send a certified copy of the order of protection to any specified health care 

facility or health care practitioner requested by the petitioner at the mailing address provided by the 

petitioner.  
    (h) Disclosure by health care facilities and health care practitioners. After receiving a certified copy of 

an order of protection that prohibits a respondent's access to records, no health care facility or health care 
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practitioner shall allow a respondent access to the records of any child who is a protected person under 

the order of protection, or release information in those records to the respondent, unless the order has 

expired or the respondent shows a certified copy of the court order vacating the corresponding order of 

protection that was sent to the health care facility or practitioner. Nothing in this Section shall be 
construed to require health care facilities or health care practitioners to alter procedures related to billing 

and payment. The health care facility or health care practitioner may file the copy of the order of 

protection in the records of a child who is a protected person under the order of protection, or may 
employ any other method to identify the records to which a respondent is prohibited access. No health 

care facility or health care practitioner shall be civilly or professionally liable for reliance on a copy of 

an order of protection, except for willful and wanton misconduct.  
(Source: P.A. 96-651, eff. 1-1-10; 97-50, eff. 6-28-11; 97-904, eff. 1-1-13.)  

    (750 ILCS 60/222.10)  
    Sec. 222.10. Short form notification.  

    (a) Instead of personal service of an order of protection under Section 222, a sheriff, other law 

enforcement official, special process server, or personnel assigned by the Department of Corrections or 
Department of Juvenile Justice to investigate the alleged misconduct of committed persons or alleged 

violations of a parolee's or releasee's conditions of parole, aftercare release, or mandatory supervised 

release may serve a respondent with a short form notification. The short form notification must include 
the following items:  

        (1) The respondent's name.  

        (2) The respondent's date of birth, if known.  
        (3) The petitioner's name.  

        (4) The names of other protected parties.  

        (5) The date and county in which the order of protection was filed.  
        (6) The court file number.  

        (7) The hearing date and time, if known.  

        (8) The conditions that apply to the respondent, either in checklist form or  
     handwritten. 
 

    (b) The short form notification must contain the following notice in bold print:  

    "The order is now enforceable. You must report to the office of the sheriff or the office of  

     
the circuit court in (name of county) County to obtain a copy of the order. You are subject to arrest 

and may be charged with a misdemeanor or felony if you violate any of the terms of the order." 
 

    (c) Upon verification of the identity of the respondent and the existence of an unserved order against 
the respondent, a sheriff or other law enforcement official may detain the respondent for a reasonable 

time necessary to complete and serve the short form notification.  

    (d) When service is made by short form notification under this Section, it may be proved by the 
affidavit of the person making the service.  

    (e) The Attorney General shall make the short form notification form available to law enforcement 

agencies in this State.  

    (f) A single short form notification form may be used for orders of protection under this Act, stalking 

no contact orders under the Stalking No Contact Order Act, and civil no contact orders under the Civil 

No Contact Order Act.  
(Source: P.A. 97-50, eff. 6-28-11; 97-1017, eff. 1-1-13.)  

  

    Section 150. The Line of Duty Compensation Act is amended by changing Section 2 as follows: 
    (820 ILCS 315/2) (from Ch. 48, par. 282)  

    Sec. 2. As used in this Act, unless the context otherwise requires:  

    (a) "Law enforcement officer" or "officer" means any person employed by the State or a local 
governmental entity as a policeman, peace officer, auxiliary policeman or in some like position 

involving the enforcement of the law and protection of the public interest at the risk of that person's life. 

This includes supervisors, wardens, superintendents and their assistants, guards and keepers, correctional 
officers, youth supervisors, parole agents, aftercare specialists, school teachers and correctional 

counsellors in all facilities of both the Department of Corrections and the Department of Juvenile Justice, 

while within the facilities under the control of the Department of Corrections or the Department of 
Juvenile Justice or in the act of transporting inmates or wards from one location to another or while 

performing their official duties, and all other Department of Correction or Department of Juvenile 

Justice employees who have daily contact with inmates.  
    The death of the foregoing employees of the Department of Corrections or the Department of Juvenile 

Justice in order to be included herein must be by the direct or indirect willful act of an inmate, ward, 
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work-releasee, parolee, aftercare releasee, parole violator, aftercare release violator, person under 

conditional release, or any person sentenced or committed, or otherwise subject to confinement in or to 

the Department of Corrections or the Department of Juvenile Justice.  

    (b) "Fireman" means any person employed by the State or a local governmental entity as, or otherwise 
serving as, a member or officer of a fire department either for the purpose of the prevention or control of 

fire or the underwater recovery of drowning victims, including volunteer firemen.  

    (c) "Local governmental entity" includes counties, municipalities and municipal corporations.  
    (d) "State" means the State of Illinois and its departments, divisions, boards, bureaus, commissions, 

authorities and colleges and universities.  

    (e) "Killed in the line of duty" means losing one's life as a result of injury received in the active 
performance of duties as a law enforcement officer, civil defense worker, civil air patrol member, 

paramedic, fireman, or chaplain if the death occurs within one year from the date the injury was received 
and if that injury arose from violence or other accidental cause. In the case of a State employee, "killed 

in the line of duty" means losing one's life as a result of injury received in the active performance of 

one's duties as a State employee, if the death occurs within one year from the date the injury was 
received and if that injury arose from a willful act of violence by another State employee committed 

during such other employee's course of employment and after January 1, 1988. The term excludes death 

resulting from the willful misconduct or intoxication of the officer, civil defense worker, civil air patrol 
member, paramedic, fireman, chaplain, or State employee. However, the burden of proof of such willful 

misconduct or intoxication of the officer, civil defense worker, civil air patrol member, paramedic, 

fireman, chaplain, or State employee is on the Attorney General. Subject to the conditions set forth in 
subsection (a) with respect to inclusion under this Act of Department of Corrections and Department of 

Juvenile Justice employees described in that subsection, for the purposes of this Act, instances in which 

a law enforcement officer receives an injury in the active performance of duties as a law enforcement 
officer include but are not limited to instances when:  

        (1) the injury is received as a result of a wilful act of violence committed other than  

     
by the officer and a relationship exists between the commission of such act and the officer's 
performance of his duties as a law enforcement officer, whether or not the injury is received while the 

officer is on duty as a law enforcement officer; 
 

        (2) the injury is received by the officer while the officer is attempting to prevent the  

     

commission of a criminal act by another or attempting to apprehend an individual the officer suspects 

has committed a crime, whether or not the injury is received while the officer is on duty as a law 

enforcement officer; 
 

        (3) the injury is received by the officer while the officer is travelling to or from his  

     
employment as a law enforcement officer or during any meal break, or other break, which takes place 

during the period in which the officer is on duty as a law enforcement officer. 
 

    In the case of an Armed Forces member, "killed in the line of duty" means losing one's life while on 

active duty in connection with the September 11, 2001 terrorist attacks on the United States, Operation 

Enduring Freedom, or Operation Iraqi Freedom.  

    (f) "Volunteer fireman" means a person having principal employment other than as a fireman, but who 

is carried on the rolls of a regularly constituted fire department either for the purpose of the prevention or 

control of fire or the underwater recovery of drowning victims, the members of which are under the 
jurisdiction of the corporate authorities of a city, village, incorporated town, or fire protection district, 

and includes a volunteer member of a fire department organized under the "General Not for Profit 

Corporation Act", approved July 17, 1943, as now or hereafter amended, which is under contract with 
any city, village, incorporated town, fire protection district, or persons residing therein, for fire fighting 

services. "Volunteer fireman" does not mean an individual who volunteers assistance without being 

regularly enrolled as a fireman.  
    (g) "Civil defense worker" means any person employed by the State or a local governmental entity as, 

or otherwise serving as, a member of a civil defense work force, including volunteer civil defense work 

forces engaged in serving the public interest during periods of disaster, whether natural or man-made.  
    (h) "Civil air patrol member" means any person employed by the State or a local governmental entity 

as, or otherwise serving as, a member of the organization commonly known as the "Civil Air Patrol", 

including volunteer members of the organization commonly known as the "Civil Air Patrol".  
    (i) "Paramedic" means an Emergency Medical Technician-Paramedic certified by the Illinois 

Department of Public Health under the Emergency Medical Services (EMS) Systems Act, and all other 

emergency medical personnel certified by the Illinois Department of Public Health who are members of 
an organized body or not-for-profit corporation under the jurisdiction of a city, village, incorporated 

town, fire protection district or county, that provides emergency medical treatment to persons of a 
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defined geographical area.  

    (j) "State employee" means any employee as defined in Section 14-103.05 of the Illinois Pension 

Code, as now or hereafter amended.  

    (k) "Chaplain" means an individual who:  
        (1) is a chaplain of (i) a fire department or (ii) a police department or other agency  

     consisting of law enforcement officers; and 
 

        (2) has been designated a chaplain by (i) the fire department, police department, or  

     
other agency or an officer or body having jurisdiction over the department or agency or (ii) a labor 

organization representing the firemen or law enforcement officers. 
 

    (l) "Armed Forces member" means an Illinois resident who is: a member of the Armed Forces of the 
United States; a member of the Illinois National Guard while on active military service pursuant to an 

order of the President of the United States; or a member of any reserve component of the Armed Forces 
of the United States while on active military service pursuant to an order of the President of the United 

States.  

(Source: P.A. 93-1047, eff. 10-18-04; 93-1073, eff. 1-18-05; 94-696, eff. 6-1-06.)  
  

    Section 995. No acceleration or delay. Where this Act makes changes in a statute that is represented in 

this Act by text that is not yet or no longer in effect (for example, a Section represented by multiple 
versions), the use of that text does not accelerate or delay the taking effect of (i) the changes made by 

this Act or (ii) provisions derived from any other Public Act.".  

 

AMENDMENT NO. 2 TO SENATE BILL 1192  

      AMENDMENT NO.   2   . Amend Senate Bill 1192, AS AMENDED, with reference to page and 

line numbers of House Amendment No. 1, on page 237, line 13, by deleting "25,"; and  
  

by deleting lines 19 through 24 on page 240 and lines 1 through 23 on page 241.  

 
 Under the rules, the foregoing Senate Bill No. 1192, with House Amendments numbered 1 and 2, 

was referred to the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1307 

A bill for AN ACT regarding education. 
Together with the following amendment which is attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1307 

Passed the House, as amended, May 27, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

AMENDMENT NO. 1 TO SENATE BILL 1307 

      AMENDMENT NO.   1   . Amend Senate Bill 1307 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The School Code is amended by changing Sections 26-1 and 26-2 as follows:  
    (105 ILCS 5/26-1) (from Ch. 122, par. 26-1)  

    Sec. 26-1. Compulsory school age-Exemptions. Whoever has custody or control of any child (i) 

between the ages of 7 and 17 years (unless the child has already graduated from high school) for school 
years before the 2014-2015 school year or (ii) between the ages of 6 (on or before September 1) and 17 

years (unless the child has already graduated from high school) beginning with the 2014-2015 school 

year shall cause such child to attend some public school in the district wherein the child resides the entire 
time it is in session during the regular school term, except as provided in Section 10-19.1, and during a 

required summer school program established under Section 10-22.33B; provided, that the following 

children shall not be required to attend the public schools:  
        1. Any child attending a private or a parochial school where children are taught the  

     branches of education taught to children of corresponding age and grade in the public schools, and 
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where the instruction of the child in the branches of education is in the English language; 
 

        2. Any child who is physically or mentally unable to attend school, such disability  

     

being certified to the county or district truant officer by a competent physician licensed in Illinois to 

practice medicine and surgery in all its branches, a chiropractic physician licensed under the Medical 
Practice Act of 1987, an advanced practice nurse who has a written collaborative agreement with a 

collaborating physician that authorizes the advanced practice nurse to perform health examinations, a 

physician assistant who has been delegated the authority to perform health examinations by his or her 
supervising physician, or a Christian Science practitioner residing in this State and listed in the 

Christian Science Journal; or who is excused for temporary absence for cause by the principal or 

teacher of the school which the child attends; the exemptions in this paragraph (2) do not apply to any 
female who is pregnant or the mother of one or more children, except where a female is unable to 

attend school due to a complication arising from her pregnancy and the existence of such complication 
is certified to the county or district truant officer by a competent physician; 

 

        3. Any child necessarily and lawfully employed according to the provisions of the law  

     

regulating child labor may be excused from attendance at school by the county superintendent of 
schools or the superintendent of the public school which the child should be attending, on certification 

of the facts by and the recommendation of the school board of the public school district in which the 

child resides. In districts having part time continuation schools, children so excused shall attend such 
schools at least 8 hours each week; 

 

        4. Any child over 12 and under 14 years of age while in attendance at confirmation  

     classes; 
 

        5. Any child absent from a public school on a particular day or days or at a particular  

     

time of day for the reason that he is unable to attend classes or to participate in any examination, study 

or work requirements on a particular day or days or at a particular time of day, because the tenets of 
his religion forbid secular activity on a particular day or days or at a particular time of day. Each 

school board shall prescribe rules and regulations relative to absences for religious holidays including, 

but not limited to, a list of religious holidays on which it shall be mandatory to excuse a child; but 
nothing in this paragraph 5 shall be construed to limit the right of any school board, at its discretion, to 

excuse an absence on any other day by reason of the observance of a religious holiday. A school board 

may require the parent or guardian of a child who is to be excused from attending school due to the 
observance of a religious holiday to give notice, not exceeding 5 days, of the child's absence to the 

school principal or other school personnel. Any child excused from attending school under this 

paragraph 5 shall not be required to submit a written excuse for such absence after returning to school; 
and 

 

        6. Any child 16 years of age or older who (i) submits to a school district evidence of  

     
necessary and lawful employment pursuant to paragraph 3 of this Section and (ii) is enrolled in a 
graduation incentives program pursuant to Section 26-16 of this Code or an alternative learning 

opportunities program established pursuant to Article 13B of this Code.  
 

(Source: P.A. 96-367, eff. 8-13-09.)  

    (105 ILCS 5/26-2) (from Ch. 122, par. 26-2) 

    Sec. 26-2. Enrolled pupils not of compulsory school age below 7 or over 17.  

    (a) For school years before the 2014-2015 school year, any Any person having custody or control of a 
child who is below the age of 7 years or is 17 years of age or above and who is enrolled in any of grades 

kindergarten through 12 in the public school shall cause him to attend the public school in the district 

wherein he resides when it is in session during the regular school term, unless he is excused under 
paragraph 2, 3, 4, 5, or 6 of Section 26-1. Beginning with the 2014-2015 school year, any person having 

custody or control of a child who is below the age of 6 years or is 17 years of age or above and who is 

enrolled in any of grades kindergarten through 12 in the public school shall cause the child to attend the 
public school in the district wherein he or she resides when it is in session during the regular school 

term, unless the child is excused under paragraph 2, 3, 4, 5, or 6 of Section 26-1 of this Code.  

    (b) A school district shall deny reenrollment in its secondary schools to any child 19 years of age or 
above who has dropped out of school and who could not, because of age and lack of credits, attend 

classes during the normal school year and graduate before his or her twenty-first birthday. A district 

may, however, enroll the child in a graduation incentives program under Section 26-16 of this Code or 
an alternative learning opportunities program established under Article 13B. No child shall be denied 

reenrollment for the above reasons unless the school district first offers the child due process as required 

in cases of expulsion under Section 10-22.6. If a child is denied reenrollment after being provided with 
due process, the school district must provide counseling to that child and must direct that child to 

alternative educational programs, including adult education programs, that lead to graduation or receipt 



218 

 

[May 27, 2013] 

of a GED diploma.  

    (c) A school or school district may deny enrollment to a student 17 years of age or older for one 

semester for failure to meet minimum academic standards if all of the following conditions are met:  

        (1) The student achieved a grade point average of less than "D" (or its equivalent) in  
     the semester immediately prior to the current semester.  
 

        (2) The student and the student's parent or guardian are given written notice warning  

     
that the student is failing academically and is subject to denial from enrollment for one semester 
unless a "D" average (or its equivalent) or better is attained in the current semester.  

 

        (3) The parent or guardian is provided with the right to appeal the notice, as  

     determined by the State Board of Education in accordance with due process.  
 

        (4) The student is provided with an academic improvement plan and academic remediation  

     services.  
 

        (5) The student fails to achieve a "D" average (or its equivalent) or better in the  

     current semester.  
 

    A school or school district may deny enrollment to a student 17 years of age or older for one semester 
for failure to meet minimum attendance standards if all of the following conditions are met:  

        (1) The student was absent without valid cause for 20% or more of the attendance days in  

     the semester immediately prior to the current semester.  
 

        (2) The student and the student's parent or guardian are given written notice warning  

     
that the student is subject to denial from enrollment for one semester unless the student is absent 

without valid cause less than 20% of the attendance days in the current semester.  
 

        (3) The student's parent or guardian is provided with the right to appeal the notice, as  

     determined by the State Board of Education in accordance with due process.  
 

        (4) The student is provided with attendance remediation services, including without  
     limitation assessment, counseling, and support services.  
 

        (5) The student is absent without valid cause for 20% or more of the attendance days in  

     the current semester.  
 

    A school or school district may not deny enrollment to a student (or reenrollment to a dropout) who is 

at least 17 years of age or older but below 19 years for more than one consecutive semester for failure to 

meet academic or attendance standards.  
    (d) No child may be denied enrollment or reenrollment under this Section in violation of the 

Individuals with Disabilities Education Act or the Americans with Disabilities Act.  

    (e) In this subsection (e), "reenrolled student" means a dropout who has reenrolled full-time in a 
public school. Each school district shall identify, track, and report on the educational progress and 

outcomes of reenrolled students as a subset of the district's required reporting on all enrollments. A 

reenrolled student who again drops out must not be counted again against a district's dropout rate 
performance measure. The State Board of Education shall set performance standards for programs 

serving reenrolled students.  

    (f) The State Board of Education shall adopt any rules necessary to implement the changes to this 

Section made by Public Act 93-803.  

(Source: P.A. 95-417, eff. 8-24-07.)  

  
    Section 99. Effective date. This Act takes effect July 1, 2014.".  

 

 Under the rules, the foregoing Senate Bill No. 1307, with House Amendment No. 1, was referred 
to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

concurred with the Senate in the passage of a bill of the following title, to-wit:  
SENATE BILL NO. 1603 

A bill for AN ACT concerning finance. 

Together with the following amendments which are attached, in the adoption of which I am 
instructed to ask the concurrence of the Senate, to-wit:  

House Amendment No. 1 to SENATE BILL NO. 1603 

House Amendment No. 3 to SENATE BILL NO. 1603 
Passed the House, as amended, May 27, 2013. 
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TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1603 

      AMENDMENT NO.   1   . Amend Senate Bill 1603 by replacing everything after the enacting clause 
with the following:  

  

    "Section 5. The Illinois Finance Authority Act is amended by changing Sections 801-10, 801-55, 825-
12, 825-65, 825-95, 825-110, 830-10, and 830-15 as follows: 

    (20 ILCS 3501/801-10)  

    Sec. 801-10. Definitions. The following terms, whenever used or referred to in this Act, shall have the 
following meanings, except in such instances where the context may clearly indicate otherwise:  

    (a) The term "Authority" means the Illinois Finance Authority created by this Act.  
    (b) The term "project" means an industrial project, conservation project, housing project, public 

purpose project, higher education project, health facility project, cultural institution project, municipal 

bond program project, agricultural facility or agribusiness, and "project" may include any combination of 
one or more of the foregoing undertaken jointly by any person with one or more other persons.  

    (c) The term "public purpose project" means any project or facility including without limitation land, 

buildings, structures, machinery, equipment and all other real and personal property, which is authorized 
or required by law to be acquired, constructed, improved, rehabilitated, reconstructed, replaced or 

maintained by any unit of government or any other lawful public purpose which is authorized or required 

by law to be undertaken by any unit of government.  
    (d) The term "industrial project" means the acquisition, construction, refurbishment, creation, 

development or redevelopment of any facility, equipment, machinery, real property or personal property 

for use by any instrumentality of the State or its political subdivisions, for use by any person or 
institution, public or private, for profit or not for profit, or for use in any trade or business including, but 

not limited to, any industrial, manufacturing or commercial enterprise that is located within or outside 

the State, provided that, with respect to a project involving property located outside the State, the 
property must be owned, operated, leased or managed by an entity located within the State or an entity 

affiliated with an entity located within the State, and which is (1) a capital project including but not 

limited to: (i) land and any rights therein, one or more buildings, structures or other improvements, 
machinery and equipment, whether now existing or hereafter acquired, and whether or not located on the 

same site or sites; (ii) all appurtenances and facilities incidental to the foregoing, including, but not 

limited to utilities, access roads, railroad sidings, track, docking and similar facilities, parking facilities, 
dockage, wharfage, railroad roadbed, track, trestle, depot, terminal, switching and signaling or related 

equipment, site preparation and landscaping; and (iii) all non-capital costs and expenses relating thereto 

or (2) any addition to, renovation, rehabilitation or improvement of a capital project or (3) any activity or 
undertaking within or outside the State, provided that, with respect to a project involving property 

located outside the State, the property must be owned, operated, leased or managed by an entity located 

within the State or an entity affiliated with an entity located within the State, which the Authority 

determines will aid, assist or encourage economic growth, development or redevelopment within the 

State or any area thereof, will promote the expansion, retention or diversification of employment 

opportunities within the State or any area thereof or will aid in stabilizing or developing any industry or 
economic sector of the State economy. The term "industrial project" also means the production of 

motion pictures.  

    (e) The term "bond" or "bonds" shall include bonds, notes (including bond, grant or revenue 
anticipation notes), certificates and/or other evidences of indebtedness representing an obligation to pay 

money, including refunding bonds.  

    (f) The terms "lease agreement" and "loan agreement" shall mean: (i) an agreement whereby a project 
acquired by the Authority by purchase, gift or lease is leased to any person, corporation or unit of local 

government which will use or cause the project to be used as a project as heretofore defined upon terms 

providing for lease rental payments at least sufficient to pay when due all principal of, interest and 
premium, if any, on any bonds of the Authority issued with respect to such project, providing for the 

maintenance, insuring and operation of the project on terms satisfactory to the Authority, providing for 

disposition of the project upon termination of the lease term, including purchase options or abandonment 
of the premises, and such other terms as may be deemed desirable by the Authority, or (ii) any 

agreement pursuant to which the Authority agrees to loan the proceeds of its bonds issued with respect to 

a project or other funds of the Authority to any person which will use or cause the project to be used as a 
project as heretofore defined upon terms providing for loan repayment installments at least sufficient to 

pay when due all principal of, interest and premium, if any, on any bonds of the Authority, if any, issued 
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with respect to the project, and providing for maintenance, insurance and other matters as may be 

deemed desirable by the Authority.  

    (g) The term "financial aid" means the expenditure of Authority funds or funds provided by the 

Authority through the issuance of its bonds, notes or other evidences of indebtedness or from other 
sources for the development, construction, acquisition or improvement of a project.  

    (h) The term "person" means an individual, corporation, unit of government, business trust, estate, 

trust, partnership or association, 2 or more persons having a joint or common interest, or any other legal 
entity.  

    (i) The term "unit of government" means the federal government, the State or unit of local 

government, a school district, or any agency or instrumentality, office, officer, department, division, 
bureau, commission, college or university thereof.  

    (j) The term "health facility" means: (a) any public or private institution, place, building, or agency 
required to be licensed under the Hospital Licensing Act; (b) any public or private institution, place, 

building, or agency required to be licensed under the Nursing Home Care Act, the Specialized Mental 

Health Rehabilitation Act, or the ID/DD Community Care Act; (c) any public or licensed private hospital 
as defined in the Mental Health and Developmental Disabilities Code; (d) any such facility exempted 

from such licensure when the Director of Public Health attests that such exempted facility meets the 

statutory definition of a facility subject to licensure; (e) any other public or private health service 
institution, place, building, or agency which the Director of Public Health attests is subject to 

certification by the Secretary, U.S. Department of Health and Human Services under the Social Security 

Act, as now or hereafter amended, or which the Director of Public Health attests is subject to standard-
setting by a recognized public or voluntary accrediting or standard-setting agency; (f) any public or 

private institution, place, building or agency engaged in providing one or more supporting services to a 

health facility; (g) any public or private institution, place, building or agency engaged in providing 
training in the healing arts, including but not limited to schools of medicine, dentistry, osteopathy, 

optometry, podiatry, pharmacy or nursing, schools for the training of x-ray, laboratory or other health 

care technicians and schools for the training of para-professionals in the health care field; (h) any public 
or private congregate, life or extended care or elderly housing facility or any public or private home for 

the aged or infirm, including, without limitation, any Facility as defined in the Life Care Facilities Act; 

(i) any public or private mental, emotional or physical rehabilitation facility or any public or private 
educational, counseling, or rehabilitation facility or home, for those persons with a developmental 

disability, those who are physically ill or disabled, the emotionally disturbed, those persons with a 

mental illness or persons with learning or similar disabilities or problems; (j) any public or private 
alcohol, drug or substance abuse diagnosis, counseling treatment or rehabilitation facility, (k) any public 

or private institution, place, building or agency licensed by the Department of Children and Family 

Services or which is not so licensed but which the Director of Children and Family Services attests 
provides child care, child welfare or other services of the type provided by facilities subject to such 

licensure; (l) any public or private adoption agency or facility; and (m) any public or private blood bank 

or blood center. "Health facility" also means a public or private structure or structures suitable primarily 

for use as a laboratory, laundry, nurses or interns residence or other housing or hotel facility used in 

whole or in part for staff, employees or students and their families, patients or relatives of patients 

admitted for treatment or care in a health facility, or persons conducting business with a health facility, 
physician's facility, surgicenter, administration building, research facility, maintenance, storage or utility 

facility and all structures or facilities related to any of the foregoing or required or useful for the 

operation of a health facility, including parking or other facilities or other supporting service structures 
required or useful for the orderly conduct of such health facility. "Health facility" also means, with 

respect to a project located outside the State, any public or private institution, place, building, or agency 

which provides services similar to those described above, provided that such project is owned, operated, 
leased or managed by a participating health institution located within the State, or a participating health 

institution affiliated with an entity located within the State.  

    (k) The term "participating health institution" means (i) a private corporation or association or (ii) a 
public entity of this State, in either case authorized by the laws of this State or the applicable state to 

provide or operate a health facility as defined in this Act and which, pursuant to the provisions of this 

Act, undertakes the financing, construction or acquisition of a project or undertakes the refunding or 
refinancing of obligations, loans, indebtedness or advances as provided in this Act.  

    (l) The term "health facility project", means a specific health facility work or improvement to be 

financed or refinanced (including without limitation through reimbursement of prior expenditures), 
acquired, constructed, enlarged, remodeled, renovated, improved, furnished, or equipped, with funds 

provided in whole or in part hereunder, any accounts receivable, working capital, liability or insurance 
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cost or operating expense financing or refinancing program of a health facility with or involving funds 

provided in whole or in part hereunder, or any combination thereof.  

    (m) The term "bond resolution" means the resolution or resolutions authorizing the issuance of, or 

providing terms and conditions related to, bonds issued under this Act and includes, where appropriate, 
any trust agreement, trust indenture, indenture of mortgage or deed of trust providing terms and 

conditions for such bonds.  

    (n) The term "property" means any real, personal or mixed property, whether tangible or intangible, or 
any interest therein, including, without limitation, any real estate, leasehold interests, appurtenances, 

buildings, easements, equipment, furnishings, furniture, improvements, machinery, rights of way, 

structures, accounts, contract rights or any interest therein.  
    (o) The term "revenues" means, with respect to any project, the rents, fees, charges, interest, principal 

repayments, collections and other income or profit derived therefrom.  
    (p) The term "higher education project" means, in the case of a private institution of higher education, 

an educational facility to be acquired, constructed, enlarged, remodeled, renovated, improved, furnished, 

or equipped, or any combination thereof.  
    (q) The term "cultural institution project" means, in the case of a cultural institution, a cultural facility 

to be acquired, constructed, enlarged, remodeled, renovated, improved, furnished, or equipped, or any 

combination thereof.  
    (r) The term "educational facility" means any property located within the State, or any property 

located outside the State, provided that, if the property is located outside the State, it must be owned, 

operated, leased or managed by an entity located within the State or an entity affiliated with an entity 
located within the State, in each case constructed or acquired before or after the effective date of this 

Act, which is or will be, in whole or in part, suitable for the instruction, feeding, recreation or housing of 

students, the conducting of research or other work of a private institution of higher education, the use by 
a private institution of higher education in connection with any educational, research or related or 

incidental activities then being or to be conducted by it, or any combination of the foregoing, including, 

without limitation, any such property suitable for use as or in connection with any one or more of the 
following: an academic facility, administrative facility, agricultural facility, assembly hall, athletic 

facility, auditorium, boating facility, campus, communication facility, computer facility, continuing 

education facility, classroom, dining hall, dormitory, exhibition hall, fire fighting facility, fire prevention 
facility, food service and preparation facility, gymnasium, greenhouse, health care facility, hospital, 

housing, instructional facility, laboratory, library, maintenance facility, medical facility, museum, 

offices, parking area, physical education facility, recreational facility, research facility, stadium, storage 
facility, student union, study facility, theatre or utility.  

    (s) The term "cultural facility" means any property located within the State, or any property located 

outside the State, provided that, if the property is located outside the State, it must be owned, operated, 
leased or managed by an entity located within the State or an entity affiliated with an entity located 

within the State, in each case constructed or acquired before or after the effective date of this Act, which 

is or will be, in whole or in part, suitable for the particular purposes or needs of a cultural institution, 

including, without limitation, any such property suitable for use as or in connection with any one or 

more of the following: an administrative facility, aquarium, assembly hall, auditorium, botanical garden, 

exhibition hall, gallery, greenhouse, library, museum, scientific laboratory, theater or zoological facility, 
and shall also include, without limitation, books, works of art or music, animal, plant or aquatic life or 

other items for display, exhibition or performance. The term "cultural facility" includes buildings on the 

National Register of Historic Places which are owned or operated by nonprofit entities.  
    (t) "Private institution of higher education" means a not-for-profit educational institution which is not 

owned by the State or any political subdivision, agency, instrumentality, district or municipality thereof, 

which is authorized by law to provide a program of education beyond the high school level and which:  
        (1) Admits as regular students only individuals having a certificate of graduation from  

     a high school, or the recognized equivalent of such a certificate; 
 

        (2) Provides an educational program for which it awards a bachelor's degree, or provides  

     

an educational program, admission into which is conditioned upon the prior attainment of a bachelor's 

degree or its equivalent, for which it awards a postgraduate degree, or provides not less than a 2-year 

program which is acceptable for full credit toward such a degree, or offers a 2-year program in 
engineering, mathematics, or the physical or biological sciences which is designed to prepare the 

student to work as a technician and at a semiprofessional level in engineering, scientific, or other 

technological fields which require the understanding and application of basic engineering, scientific, 
or mathematical principles or knowledge; 

 

        (3) Is accredited by a nationally recognized accrediting agency or association or, if  
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not so accredited, is an institution whose credits are accepted, on transfer, by not less than 3 

institutions which are so accredited, for credit on the same basis as if transferred from an institution so 

accredited, and holds an unrevoked certificate of approval under the Private College Act from the 

Board of Higher Education, or is qualified as a "degree granting institution" under the Academic 
Degree Act; and 

 

        (4) Does not discriminate in the admission of students on the basis of race or color.  

     "Private institution of higher education" also includes any "academic institution". 
 

    (u) The term "academic institution" means any not-for-profit institution which is not owned by the 

State or any political subdivision, agency, instrumentality, district or municipality thereof, which 

institution engages in, or facilitates academic, scientific, educational or professional research or learning 
in a field or fields of study taught at a private institution of higher education. Academic institutions 

include, without limitation, libraries, archives, academic, scientific, educational or professional societies, 
institutions, associations or foundations having such purposes.  

    (v) The term "cultural institution" means any not-for-profit institution which is not owned by the State 

or any political subdivision, agency, instrumentality, district or municipality thereof, which institution 
engages in the cultural, intellectual, scientific, educational or artistic enrichment of the people of the 

State. Cultural institutions include, without limitation, aquaria, botanical societies, historical societies, 

libraries, museums, performing arts associations or societies, scientific societies and zoological societies.  
    (w) The term "affiliate" means, with respect to financing of an agricultural facility or an agribusiness, 

any lender, any person, firm or corporation controlled by, or under common control with, such lender, 

and any person, firm or corporation controlling such lender.  
    (x) The term "agricultural facility" means land, any building or other improvement thereon or thereto, 

and any personal properties deemed necessary or suitable for use, whether or not now in existence, in 

farming, ranching, the production of agricultural commodities (including, without limitation, the 
products of aquaculture, hydroponics and silviculture) or the treating, processing or storing of such 

agricultural commodities when such activities are customarily engaged in by farmers as a part of farming 

and which land, building, improvement or personal property is located within the State, or is located 
outside the State, provided, that if such property is located outside the State, it must be owned, operated, 

leased, or managed by an entity located within the State or an entity affiliated with an entity located 

within the State.  
    (y) The term "lender" with respect to financing of an agricultural facility or an agribusiness, means 

any federal or State chartered bank, Federal Land Bank, Production Credit Association, Bank for 

Cooperatives, federal or State chartered savings and loan association or building and loan association, 
Small Business Investment Company or any other institution qualified within this State to originate and 

service loans, including, but without limitation to, insurance companies, credit unions and mortgage loan 

companies. "Lender" also means a wholly owned subsidiary of a manufacturer, seller or distributor of 
goods or services that makes loans to businesses or individuals, commonly known as a "captive finance 

company".  

    (z) The term "agribusiness" means any sole proprietorship, limited partnership, co-partnership, joint 

venture, corporation or cooperative which operates or will operate a facility located within the State or 

outside the State, provided, that if any facility is located outside the State, it must be owned, operated, 

leased, or managed by an entity located within the State or an entity affiliated with an entity located 
within the State, of Illinois that is related to the processing of agricultural commodities (including, 

without limitation, the products of aquaculture, hydroponics and silviculture) or the manufacturing, 

production or construction of agricultural buildings, structures, equipment, implements, and supplies, or 
any other facilities or processes used in agricultural production. Agribusiness includes but is not limited 

to the following:  

        (1) grain handling and processing, including grain storage, drying, treatment,  
     conditioning, mailing and packaging; 
 

        (2) seed and feed grain development and processing;  

        (3) fruit and vegetable processing, including preparation, canning and packaging;  
        (4) processing of livestock and livestock products, dairy products, poultry and poultry  

     
products, fish or apiarian products, including slaughter, shearing, collecting, preparation, canning and 

packaging; 
 

        (5) fertilizer and agricultural chemical manufacturing, processing, application and  

     supplying; 
 

        (6) farm machinery, equipment and implement manufacturing and supplying;  
        (7) manufacturing and supplying of agricultural commodity processing machinery and  

     equipment, including machinery and equipment used in slaughter, treatment, handling, collecting, 
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preparation, canning or packaging of agricultural commodities; 
 

        (8) farm building and farm structure manufacturing, construction and supplying;  

        (9) construction, manufacturing, implementation, supplying or servicing of irrigation,  

     drainage and soil and water conservation devices or equipment; 
 

        (10) fuel processing and development facilities that produce fuel from agricultural  

     commodities or byproducts; 
 

        (11) facilities and equipment for processing and packaging agricultural commodities  
     specifically for export; 
 

        (12) facilities and equipment for forestry product processing and supplying, including  

     
sawmilling operations, wood chip operations, timber harvesting operations, and manufacturing of 
prefabricated buildings, paper, furniture or other goods from forestry products; 

 

        (13) facilities and equipment for research and development of products, processes and  

     
equipment for the production, processing, preparation or packaging of agricultural commodities and 

byproducts. 
 

    (aa) The term "asset" with respect to financing of any agricultural facility or any agribusiness, means, 
but is not limited to the following: cash crops or feed on hand; livestock held for sale; breeding stock; 

marketable bonds and securities; securities not readily marketable; accounts receivable; notes receivable; 

cash invested in growing crops; net cash value of life insurance; machinery and equipment; cars and 
trucks; farm and other real estate including life estates and personal residence; value of beneficial 

interests in trusts; government payments or grants; and any other assets.  

    (bb) The term "liability" with respect to financing of any agricultural facility or any agribusiness shall 
include, but not be limited to the following: accounts payable; notes or other indebtedness owed to any 

source; taxes; rent; amounts owed on real estate contracts or real estate mortgages; judgments; accrued 

interest payable; and any other liability.  
    (cc) The term "Predecessor Authorities" means those authorities as described in Section 845-75.  

    (dd) The term "housing project" means a specific work or improvement located within the State or 

outside the State and undertaken to provide residential dwelling accommodations, including the 
acquisition, construction or rehabilitation of lands, buildings and community facilities and in connection 

therewith to provide nonhousing facilities which are part of the housing project, including land, 

buildings, improvements, equipment and all ancillary facilities for use for offices, stores, retirement 
homes, hotels, financial institutions, service, health care, education, recreation or research 

establishments, or any other commercial purpose which are or are to be related to a housing 

development, provided that any work or improvement located outside the State is owned, operated, 
leased or managed by an entity located within the State, or any entity affiliated with an entity located 

within the State. 

    (ee) The term "conservation project" means any project including the acquisition, construction, 
rehabilitation, maintenance, operation, or upgrade that is intended to create or expand open space or to 

reduce energy usage through efficiency measures. For the purpose of this definition, "open space" has 

the definition set forth under Section 10 of the Illinois Open Land Trust Act.  

    (ff) The term "significant presence" means the existence within the State of the national or regional 

headquarters of an entity or group or such other facility of an entity or group of entities where a 

significant amount of the business functions are performed for such entity or group of entities.  
    (gg) The term "municipal bond issuer" means the State or any other state or commonwealth of the 

United States, or any unit of local government, school district, agency or instrumentality, office, 

department, division, bureau, commission, college or university thereof located in the State or any other 
state or commonwealth of the United States. 

    (hh) The term "municipal bond program project" means a program for the funding of the purchase of 

bonds, notes or other obligations issued by or on behalf of a municipal bond issuer.  
(Source: P.A. 96-339, eff. 7-1-10; 96-1021, eff. 7-12-10; 97-38, eff. 6-28-11; 97-227, eff. 1-1-12; 97-

813, eff. 7-13-12.)  

    (20 ILCS 3501/801-55)  
    Sec. 801-55. Required findings for projects located outside the State. The Authority may approve an 

application to finance or refinance a project located outside of the State other than a municipal bond 

program project only after it has made the following findings with respect to such financing or 
refinancing, all of which shall be deemed conclusive: 

        (a) the entity financing or refinancing a project located outside the State, or an  

     
affiliate thereof, is also engaged in the financing or refinancing of a project located within the State or, 
alternately, the entity seeking the financing or refinancing, or an affiliate thereof, maintains a 

significant presence within the State; 
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        (b) financing or refinancing the out-of-state project would promote the economy of the  

     

State for the benefit of the health, welfare, safety, trade, commerce, industry and economy of the 

people of the State by creating employment opportunities in the State or lowering the cost of accessing 

housing, healthcare, private education, or cultural institutions or undertaking industrial projects, 
housing projects, higher education projects, health facility projects, cultural institution projects, 

conservation projects, clean coal projects, coal projects, energy efficiency projects, agricultural 

facilities or agribusiness in the State by reducing the cost of financing, refinancing or operating 
projects; and 

 

        (c) after giving effect to the financing or refinancing of the out-of-state project, the  

     
Authority shall have the ability to issue at least an additional $1,000,000,000 of bonds under Section 
845-5(a) of this Act. 

 

    The Authority may approve an application to finance or refinance a municipal bond program project 
located outside of the State only after it has made the following findings with respect to such financing 

or refinancing, all of which shall be deemed conclusive:  

        (1) the municipal bond program project includes the purchase of bonds, notes, or obligations issued 
by or on behalf of the State or any unit of local government, school district, agency or instrumentality, 

office, department, division, bureau, commission, college or university thereof; and  

        (2) financing or refinancing the municipal bond program project would promote the economy of the 
State for the benefit of the health, welfare, safety, trade, commerce, industry, and economy of the people 

of the State by reducing the cost of borrowing to the State or such unit of local government, school 

district, agency or instrumentality, office, department, division, bureau, commission, college or 
university thereof.  

    The Authority shall not provide financing or refinancing for any project, or portion thereof, located 

outside the boundaries of the United States of America. 
    Notwithstanding any other provision of this Act, the Authority shall not provide financing or 

refinancing that uses State volume cap under Section 146 of the Internal Revenue Code of 1986, as 

amended, except as permitted under that Section 146, or constitutes an indebtedness or obligation, 
general or moral, or a pledge of the full faith or loan of credit of the State for any project, or portion 

thereof, that is located outside of the State.  

(Source: P.A. 96-1021, eff. 7-12-10.) 
    (20 ILCS 3501/825-12)  

    Sec. 825-12. Conservation projects. 

    (a) The Authority may develop a program to provide low-interest loans and other financing to 
individuals, business entities, private organizations, and units of local government for conservation 

projects within the United States, provided that, if the conservation project is located outside of the State, 

it is owned, operated, leased or managed by an entity located within the State or any entity affiliated with 
an entity located within the State in the State of Illinois. 

    (b) Projects under this Section may include, without limitation, the acquisition of land for open-space 

projects, preservation or recreation measures for open spaces, and energy conservation or efficiency 

projects that are intended to reduce energy usage and costs. 

    (c) The Authority, in cooperation with the Department of Natural Resources and the Department of 

Commerce and Economic Opportunity, may adopt any rules necessary for the administration of this 
Section. The Authority must include any information concerning the program under this Section on its 

Internet website.  

(Source: P.A. 95-697, eff. 11-6-07.) 
    (20 ILCS 3501/825-65)  

    Sec. 825-65. Clean Coal, Coal, Energy Efficiency, and Renewable Energy Project Financing.  

    (a) Findings and declaration of policy. 
        (i) It is hereby found and declared that Illinois has abundant coal resources and, in  

     

some areas of Illinois and some areas outside of the State, the demand for power exceeds the 

generating capacity. Incentives to encourage the construction of coal-fueled electric generating plants 
in Illinois to ensure power generating capacity into the future and to advance clean coal technology 

and the use of Illinois coal are in the best interests of all of the citizens of Illinois. 
 

        (ii) It is further found and declared that Illinois has abundant potential and  

     

resources to develop renewable energy resource projects and that there are many opportunities to 

invest in cost-effective energy efficiency projects throughout the State. The development of those 

projects will create jobs and investment as well as decrease environmental impacts and promote 
energy independence in Illinois. Accordingly, the development of those projects is in the best interests 

of all of the citizens of Illinois. 
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        (iii) The Authority is authorized to issue bonds to help finance Clean Coal, Coal,  

     Energy Efficiency, and Renewable Energy projects pursuant to this Section. 
 

    (b) Definitions. 

        (i) "Clean Coal Project" means (A) "clean coal facility", as defined in Section 1-10 of  

     

the Illinois Power Agency Act; (B) "clean coal SNG facility", as defined in Section 1-10 of the Illinois 

Power Agency Act; (C) transmission lines and associated equipment that transfer electricity from 

points of supply to points of delivery for projects described in this subsection (b); (D) pipelines or 
other methods to transfer carbon dioxide from the point of production to the point of storage or 

sequestration for projects described in this subsection (b); or (E) projects to provide carbon abatement 

technology for existing generating facilities.  
 

        (ii) "Coal Project" means new electric generating facilities or new gasification  

     

facilities, as defined in Section 605-332 of the Department of Commerce and Economic Opportunity 
Law of the Civil Administrative Code of Illinois, which may include mine-mouth power plants, 

projects that employ the use of clean coal technology, projects to provide scrubber technology for 

existing energy generating plants, or projects to provide electric transmission facilities or new 
gasification facilities. 

 

        (iii) "Energy Efficiency Project" means measures that reduce the amount of electricity  

     

or natural gas required to achieve a given end use, consistent with Section 1-10 of the Illinois Power 
Agency Act. "Energy Efficiency Project" also includes measures that reduce the total Btus of 

electricity and natural gas needed to meet the end use or uses consistent with Section 1-10 of the 

Illinois Power Agency Act. 
 

        (iv) "Renewable Energy Project" means (A) a project that uses renewable energy  

     

resources, as defined in Section 1-10 of the Illinois Power Agency Act; (B) a project that uses 

environmentally preferable technologies and practices that result in improvements to the production of 
renewable fuels, including but not limited to, cellulosic conversion, water and energy conservation, 

fractionation, alternative feedstocks, or reduced green house gas emissions; (C) transmission lines and 

associated equipment that transfer electricity from points of supply to points of delivery for projects 
described in this subsection (b); or (D) projects that use technology for the storage of renewable 

energy, including, without limitation, the use of battery or electrochemical storage technology for 

mobile or stationary applications.  
 

    (c) Creation of reserve funds. The Authority may establish and maintain one or more reserve funds to 

enhance bonds issued by the Authority for a Clean Coal Project, a Coal Project, an Energy Efficiency 

Project, or a Renewable Energy Project. There may be one or more accounts in these reserve funds in 
which there may be deposited: 

        (1) any proceeds of the bonds issued by the Authority required to be deposited therein  

     
by the terms of any contract between the Authority and its bondholders or any resolution of the 
Authority; 

 

        (2) any other moneys or funds of the Authority that it may determine to deposit therein  

     from any other source; and 
 

        (3) any other moneys or funds made available to the Authority. Subject to the terms of  

     
any pledge to the owners of any bonds, moneys in any reserve fund may be held and applied to the 

payment of principal, premium, if any, and interest of such bonds. 
 

    (d) Powers and duties. The Authority has the power: 

        (1) To issue bonds in one or more series pursuant to one or more resolutions of the  

     
Authority for any Clean Coal Project, Coal Project, Energy Efficiency Project, or Renewable Energy 
Project authorized under this Section, within the authorization set forth in subsection (e). 

 

        (2) To provide for the funding of any reserves or other funds or accounts deemed  

     necessary by the Authority in connection with any bonds issued by the Authority. 
 

        (3) To pledge any funds of the Authority or funds made available to the Authority that  

     
may be applied to such purpose as security for any bonds or any guarantees, letters of credit, insurance 

contracts or similar credit support or liquidity instruments securing the bonds. 
 

        (4) To enter into agreements or contracts with third parties, whether public or private,  

     

including, without limitation, the United States of America, the State or any department or agency 

thereof, to obtain any appropriations, grants, loans or guarantees that are deemed necessary or 
desirable by the Authority. Any such guarantee, agreement or contract may contain terms and 

provisions necessary or desirable in connection with the program, subject to the requirements 

established by the Act. 
 

        (5) To exercise such other powers as are necessary or incidental to the foregoing. 

    (e) Clean Coal Project, Coal Project, Energy Efficiency Project, and Renewable Energy Project bond 
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authorization and financing limits. In addition to any other bonds authorized to be issued under Sections 

801-40(w), 825-60, 830-25 and 845-5, the Authority may have outstanding, at any time, bonds for the 

purpose enumerated in this Section 825-65 in an aggregate principal amount that shall not exceed 

$3,000,000,000, subject to the following limitations: (i) up to $300,000,000 may be issued to finance 
projects, as described in clause (C) of subsection (b)(i) and clause (C) of subsection (b)(iv) of this 

Section 825-65; (ii) up to $500,000,000 may be issued to finance projects, as described in clauses (D) 

and (E) of subsection (b)(i) of this Section 825-65; (iii) up to $2,000,000,000 may be issued to finance 
Clean Coal Projects, as described in clauses (A) and (B) of subsection (b)(i) of this Section 825-65 and 

Coal Projects, as described in subsection (b)(ii) of this Section 825-65; and (iv) up to $2,000,000,000 

may be issued to finance Energy Efficiency Projects, as described in subsection (b)(iii) of this Section 
825-65 and Renewable Energy Projects, as described in clauses (A), (B), and (D) of subsection (b)(iii) of 

this Section 825-65. An application for a loan financed from bond proceeds from a borrower or its 
affiliates for a Clean Coal Project, a Coal Project, Energy Efficiency Project, or a Renewable Energy 

Project may not be approved by the Authority for an amount in excess of $450,000,000 for any borrower 

or its affiliates. A Clean Coal Project, a Coal Project or an Energy Efficiency Project may be located 
within the State or outside the State, provided, that if the Clean Coal Project, the Coal Project or the 

Energy Efficiency Project is located outside of the State, it is owned, operated, leased, or managed by an 

entity located within the State or any entity affiliated with an entity located within the State, or utilizes 
Illinois coal. These bonds shall not constitute an indebtedness or obligation of the State of Illinois and it 

shall be plainly stated on the face of each bond that it does not constitute an indebtedness or obligation 

of the State of Illinois, but is payable solely from the revenues, income or other assets of the Authority 
pledged therefor. 

    (f) The bonding authority granted under this Section is in addition to and not limited by the provisions 

of Section 845-5. 
(Source: P.A. 95-470, eff. 8-27-07; 96-103, eff. 1-1-10; 96-817, eff. 1-1-10.) 

    (20 ILCS 3501/825-95)  

    Sec. 825-95. Emerald ash borer revolving loan program. 
    (a) The Illinois Finance Authority may shall administer an emerald ash borer revolving loan program. 

The program shall provide low-interest or zero-interest loans to units of local government for the 

treatment of standing trees and replanting of trees on public lands that are within emerald ash borer 
quarantine areas as established by the Illinois Department of Agriculture. The Authority may shall make 

loans based on the recommendation of the Department of Agriculture. For the purposes of this Section, 

"treatment" means the administration, by environmentally sensitive processes and methods, of products 
and materials proven by academic research to protect ash trees from the invasive Emerald Ash Borer in 

order to prevent or reverse the damage and save the trees.  

    (b) The loan funds, subject to appropriation, must be paid out of the Emerald Ash Borer Revolving 
Loan Fund, a special fund created in the State treasury. The moneys in the Fund consist of any moneys 

transferred or appropriated into the Fund as well as all repayments of loans made under this program. 

Moneys in the Fund may be used only for loans to units of local government for the treatment of 

standing trees and replanting of trees within emerald ash borer quarantine areas established by the 

Department of Agriculture and for no other purpose. All interest earned on moneys in the Fund must be 

deposited into the Fund.  
    (c) A loan for the treatment of standing trees and replanting of trees on public lands within emerald 

ash borer quarantine areas established by the Department of Agriculture may not exceed $5,000,000 to 

any one unit of local government. The repayment period for the loan may not exceed 20 years. The unit 
of local government shall repay, each year, at least 5% of the principal amount borrowed or the 

remaining balance of the loan, whichever is less. All repayments of loans must be deposited into the 

Emerald Ash Borer Revolving Loan Fund.  
    (d) Any loan under this Section to a unit of local government may not exceed the moneys that the unit 

of local government expends or dedicates for the reforestation project for which the loan is made.  

    (e) The Department of Agriculture may enter into agreements with a unit of local government under 
which the unit of local government is authorized to assist the Department in carrying out its duties in a 

quarantined area, including inspection and eradication of any dangerous insect or dangerous plant 

disease, and including the transportation, processing, and disposal of diseased material. The Department 
is authorized to provide compensation or financial assistance to the unit of local government for its costs.  

    (f) The Authority, with the assistance of the Department of Agriculture and the Department of Natural 

Resources, shall adopt rules to administer the program under this Section.  
(Source: P.A. 95-588, eff. 9-4-07; 95-876, eff. 8-21-08.) 

    (20 ILCS 3501/825-110)  
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    Sec. 825-110. Implementation of ARRA provisions regarding qualified energy conservation bonds. 

  

(a) Definitions. 

        (i) "Affected local government" means any county or municipality within the State if the  

     
county or municipality has a population of 100,000 or more, as defined in Section 54D(e)(2)(C) of the 

Code.  
 

        (ii) "Allocation amount" means the $133,846,000 amount of qualified energy conservation  

     
bonds authorized under ARRA for the financing of qualifying projects located within the State and the 

sub-allocation of those amounts among each affected local government. 
 

        (iii) "ARRA" means, collectively, the American Recovery and Reinvestment Act of 2009,  

     

including, without limitation, Section 54D of the Code; the guidance provided by the Internal Revenue 

Service applicable to qualified energy conservation bonds; and any legislation subsequently adopted 
by the United States Congress to extend or expand the economic development bond financing 

incentives authorized by ARRA. 
 

        (iv) "ARRA implementing regulations" means the regulations promulgated by the Authority  
     as further described in subdivision (c)(iv) of this Section to implement the provisions of this Section. 
 

        (v) "Code" means the Internal Revenue Code of 1986, as amended. 

        (vi) "Qualified energy conservation bond" means any qualified energy conservation bond  
     issued pursuant to Section 54D of the Code. 
 

        (vii) "Qualified energy conservation bond allocation" means an allocation of authority  

     to issue qualified energy conservation bonds granted pursuant to Section 54D of the Code. 
 

        (viii) "Regional authority" means the Central Illinois Economic Development Authority,  

     

Eastern Illinois Economic Development Authority, Joliet Arsenal Development Authority, Quad 

Cities Regional Economic Development Authority, Riverdale Development Authority, Southeastern 
Illinois Economic Development Authority, Southern Illinois Development Authority, Southwestern 

Illinois Development Authority, Tri-County River Valley Development Authority, Upper Illinois 

River Valley Development Authority, Illinois Urban Development Authority, Western Illinois 
Economic Development Authority, or Will-Kankakee Regional Development Authority. 

 

        (ix) "Sub-allocation" means the portion of the allocation amount allocated to each  

     affected local government. 
 

        (x) "Waived qualified energy conservation bond allocation" means the amount of the  

     
qualified energy conservation bond allocation that an affected local government elects to reallocate to 

the State pursuant to Section 54D(e)(2)(B) of the Code. 
 

        (xi) "Waiver agreement" means an agreement between the Authority and an affected local  

     

government providing for the reallocation, in whole or in part, of that affected local government's sub-

allocation to the Authority. The waiver agreement may provide for the payment of an affected local 
government's reasonable fees and costs as determined by the Authority in connection with the affected 

local government's reallocation of its sub-allocation.  
 

 

  

(b) Findings. 

    It is found and declared that: 
        (i) it is in the public interest and for the benefit of the State to maximize the use  

     of economic development incentives authorized by ARRA; 
 

        (ii) those incentives include the maximum use of the allocation amount for the issuance  

     
of qualified energy conservation bonds to promote energy conservation under the applicable 

provisions of ARRA; and 
 

        (iii) those incentives also include the issuance by the Authority of qualified energy  

     
conservation bonds for the purposes of financing qualifying projects to be financed with proceeds of 

qualified energy conservation bonds. 
 

 
  

(c) Powers of Authority. 

        (i) In order to carry out the provisions of ARRA and further the purposes of this  
     Section, the Authority has: 
 

            (A) the power to receive from any affected local government its sub-allocation that  

         
it voluntarily waives to the Authority, in whole or in part, for allocation by the Authority to a 
regional authority specifically designated by that affected local government, and the Authority shall 

reallocate that waived qualified energy conservation bond allocation to the regional authority 
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specifically designated by that affected local government; provided that (1) the affected local 

government must take official action by resolution or ordinance, as applicable, to waive the sub-

allocation to the Authority and specifically designate that its waived qualified energy conservation 

bond allocation should be reallocated to a regional authority; (2) the regional authority must use the 
sub-allocation to issue qualified energy conservation bonds on or before August 16, 2010 and, if 

qualified energy conservation bonds are not issued on or before August 16, 2010, the sub-allocation 

shall be deemed waived to the Authority for reallocation by the Authority to qualifying projects; 
and (3) the proceeds of the qualified energy conservation bonds must be used for qualified projects 

within the jurisdiction of the applicable regional authority; 
 

            (B) at the Authority's sole discretion, the power to reallocate any sub-allocation  

         
deemed waived to the Authority pursuant to subsection (c)(i)(A)(2) back to the Regional Authority 

that had the sub-allocation;  
 

            (C) the power to enter into waiver agreements with affected local governments to  

         

provide for the reallocation, in whole or in part, of their sub-allocations, to receive waived qualified 

energy conservation bond allocations from those affected local governments, and to use those 
waived qualified energy conservation bond allocations, in whole or in part, to issue qualified energy 

conservation bonds of the Authority for qualifying projects or to reallocate those qualified energy 

conservation bond allocations, in whole or in part, to a county or municipality to issue its own 
energy conservation bonds for qualifying projects; and  

 

            (D) the power to issue qualified energy conservation bonds for any project  

         authorized to be financed with proceeds thereof under the applicable provisions of ARRA. 
 

        (ii) In addition to the powers set forth in item (i), the Authority shall be the sole  

     

recipient, on behalf of the State, of any waived qualified energy conservation bond allocations. 

Qualified energy conservation bond allocations can be reallocated to the Authority only by voluntary 
waiver as provided in this Section. 

 

        (iii) In addition to the powers set forth in items (i) and (ii), the Authority has any  

     
powers otherwise enjoyed by the Authority in connection with the issuance of its bonds if those 
powers are not in conflict with any provisions with respect to qualified energy conservation bonds set 

forth in ARRA. 
 

        (iv) The Authority has the power to adopt regulations providing for the implementation  

     

of any of the provisions contained in this Section, including the provisions regarding waiver 

agreements and reallocation of all or any portion of the allocation amount and sub-allocations and the 

issuance of qualified energy conservation bonds; except that those regulations shall not (1) provide 
any waiver or reallocation of an affected local government's sub-allocation other than a voluntary 

waiver as described in subsection (c) or (2) be inconsistent with the provisions of subsection (c)(i). 

Regulations adopted by the Authority for determining reallocation of all or any portion of a waived 
qualified energy conservation allocation may include, but are not limited to, (1) the ability of the 

county or municipality to issue qualified energy conservation bonds by the end of a given calendar 

year, (2) the amount of jobs that will be retained or created, or both, by the qualifying project to be 

financed by qualified energy conservation bonds, and (3) the geographical proximity of the qualifying 

project to be financed by qualified energy conservation bonds to a municipality or county that 

reallocated its sub-allocation to the Authority. 
 

 

  

(d) Established dates for notice. 
    Any affected local government or regional authority that has issued qualified energy conservation 

bonds on or before the effective date of this Section must report its issuance of qualified energy 

conservation bonds to the Authority within 30 days after the effective date of this Section. After the 
effective date of this Section, any affected local government or any regional authority must report its 

issuance of qualified energy conservation bonds to the Authority not less than 30 days after those bonds 

are issued. 
  

(e) Reports to the General Assembly. 

    Starting 60 days after the effective date of this Section and ending when there is no longer any 
allocation amount, the Authority shall file a report before the end 15th day of each fiscal year month 

with the General Assembly detailing its implementation of this Section, including but not limited to the 

dollar amount of the allocation amount that has been reallocated by the Authority pursuant to this 
Section, the qualified energy conservation bonds issued in the State as of the date of the report, and 

descriptions of the qualifying projects financed by those qualified energy conservation bonds.  
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(Source: P.A. 96-1020, eff. 7-12-10.) 

    (20 ILCS 3501/830-10)  

    Sec. 830-10. (a) The Authority may shall establish a Farm Debt Relief Program to help provide 

eligible Illinois farmers with State assistance in meeting their farming-related debts.  
    (b) To be eligible for the program, a person must (1) be actively engaged in farming in this State, (2) 

have farming-related debts in an amount equal to at least 55% of the person's total assets, and (3) 

demonstrate that he can secure credit from a conventional lender for the 1986 crop year.  
    (c) An eligible person may apply to the Authority, in such manner as the Authority may specify, for a 

one-time farm debt relief payment of up to 2% of the person's outstanding farming-related debt. If the 

Authority determines that the applicant is eligible for a payment under this Section, it may then approve 
a payment to the applicant. Such payment shall consist of a payment made by the Authority directly to 

one or more of the applicant's farming-related creditors, to be applied to the reduction of the applicant's 
farming-related debt. The applicant shall be entitled to select the creditor or creditors to receive the 

payment, unless the applicant is subject to the jurisdiction of a bankruptcy court, in which case the 

selection of the court shall control.  
    (d) Payments shall be made from the Farm Emergency Assistance Fund, which is hereby established 

as a special fund in the State treasury, from funds appropriated to the Authority for that purpose. No 

grant may exceed the lesser of (1) 2% of the applicant's outstanding farm-related debt, or (2) $2000. Not 
more than one grant under this Section may be made to any one person, or to any one household, or to 

any single farming operation.  

    (e) Payments to applicants having farming-related debts in an amount equal to at least 55% of the 
person's total assets, but less than 70%, shall be repaid by the applicant to the Authority for deposit into 

the Farm Emergency Assistance Fund within five years from the date the payment was made. 

Repayment shall be made in equal installments during the five-year period with no additional interest 
charge and may be prepaid in whole or in part at any time. Applicants having farming-related debts in an 

amount equal to at least 70% of the person's total assets shall not be required to make any repayment. 

Assets shall include, but not be limited to, the following: cash crops or feed on hand; livestock held for 
sale; breeding stock; marketable bonds and securities; securities not readily marketable; accounts 

receivable; notes receivable; cash invested in growing crops; net cash value of life insurance; machinery 

and equipment; cars and trucks; farm and other real estate including life estates and personal residence; 
value of beneficial interests in trusts; government payments or grants; and any other assets. Debts shall 

include, but not be limited to, the following: accounts payable; notes or other indebtedness owed to any 

source; taxes; rent; amounts owed on real estate contracts or real estate mortgages; judgments; accrued 
interest payable; and any other liability.  

(Source: P.A. 93-205, eff. 1-1-04.)  

    (20 ILCS 3501/830-15)  
    Sec. 830-15. Interest-buy-back program.  

    (a) The Authority may shall establish an interest-buy-back program to subsidize the interest cost on 

certain loans to Illinois farmers.  

    (b) To be eligible an applicant must (i) be a resident of Illinois; (ii) be a principal operator of a farm or 

land; (iii) derive at least 50% of annual gross income from farming; and (iv) have a net worth of at least 

$10,000. The Authority shall establish minimum and maximum financial requirements, maximum 
payment amounts, starting and ending dates for the program, and other criteria.  

    (c) Lenders may apply on behalf of eligible applicants on forms provided by the Authority. Lenders 

may submit requests for payment on forms provided by the Authority. Lenders and applicants shall be 
responsible for any fees or charges the Authority may require.  

    (d) The Authority shall make payments to lenders from available appropriations from the General 

Revenue Fund.  
(Source: P.A. 93-205, eff. 1-1-04.)  

  

    Section 10. The Illinois Environmental Facilities Financing Act is amended by changing Sections 2 
and 3 and by adding Section 7.5 as follows: 

    (20 ILCS 3515/2) (from Ch. 127, par. 722)  

    Sec. 2. Declaration of necessity and purpose - Liberal construction. (a) The General Assembly finds:  
    (i) that environmental damage seriously endangers the public health and welfare;  

    (ii) that such environmental damage results from air, water, and other resource pollution and from 

public water supply, solid waste disposal, noise, surface mining and other environmental problems;  
    (iii) that to reduce, control and prevent such pollution and problems, quality and land reclamation 

standards have been established necessitating the employment of anti-pollution and reclamation devices, 
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equipment and facilities and stringent time schedules have been and will be imposed for compliance 

with such standards;  

    (iv) that it is desirable to provide additional and alternative methods of financing the costs of the 

acquisition and installation of the devices, equipment and facilities required to comply with the quality 
and land reclamation standards;  

    (v) that the alternative method of financing provided in this Act is therefore in the public interest and 

serves a public purpose in protecting and promoting the health and welfare of the citizens of this state by 
reducing, controlling and preventing environmental damage;  

    (vi) that it is desirable to promote the use of Illinois coal in a manner that is consistent with air quality 

and land reclamation standards; and  
    (vii) that it is desirable to promote the use of alternative methods for managing hazardous wastes and 

to provide additional and alternative methods of financing the costs of establishing the recycling, 
incineration, physical, chemical and biological treatment, and other facilities necessary to meet the 

requirements of the Environmental Protection Act; and 

    (viii) that the environmental damage and pollution that occurs within this State often results from 
sources in other states, and that providing financing alternatives for environmental facilities that are 

located outside the State that are owned, operated, leased, managed by, or otherwise affiliated with, 

institutions located within the State can reduce, control, or prevent environmental damage and pollution 
within this State.  

    (b) It is the purpose of this Act, as more specifically described in later sections, to authorize the State 

authority to acquire, construct, reconstruct, repair, alter, improve, extend, own, finance, lease, sell and 
otherwise dispose of pollution control and surface mined land reclamation facilities to the end that the 

State authority may be able to promote the health and welfare of the people of this State and to vest such 

State authority with all powers to enable such State authority to accomplish such purpose; it is not 
intended by this Act that the State authority shall itself be authorized to operate any such pollution 

control, hazardous waste treatment or surface mined land reclamation facilities; nor shall any such 

facilities be geographically located outside the State of Illinois. It is the intent of the General Assembly 
that access to the benefits of the financing herein provided for shall be equally available to all persons.  

    (c) It is the intent of the General Assembly that the State authority shall give special consideration to 

small businesses as defined in paragraph (i) of Section 3 of this Act in authorizing the issuance of bonds 
for the financing of pollution control or hazardous waste treatment facilities in order to assist small 

businesses in surviving the economic burdens imposed by the required financing of such facilities.  

    (d) Notwithstanding paragraph (b) of this Section, it is the intent of the General Assembly that with 
respect to applications involving environmental facilities for new coal-fired electric steam generating 

plants and new coal-fired industrial boilers as defined in paragraph (j) of Section 3 of this Act, the State 

authority shall only finance such facilities where Illinois coal will be used as the primary source of fuel. 
The Authority shall impose appropriate financial penalties on any person who receives financing from 

the State Authority for environmental facilities based on a commitment to use Illinois coal as the primary 

source of fuel at a new coal-fired electric utility steam generating plant or new coal-fired industrial boiler 

and later uses a non-Illinois coal as the primary source of fuel.  

    (e) It is the intent of the General Assembly that the Authority give special consideration to projects 

which involve a reduction in volume of hazardous waste products generated, or the recycling, re-use, 
reclamation, or treatment of hazardous waste.  

     (f) This Act shall be liberally construed to accomplish the intentions expressed herein.  

(Source: P.A. 83-1362; 83-1442.)  
    (20 ILCS 3515/3) (from Ch. 127, par. 723)  

    Sec. 3. Definitions. In this Act, unless the context otherwise clearly requires, the terms used herein 

shall have the meanings ascribed to them as follows:  
    (a) "Bonds" means any bonds, notes, debentures, temporary, interim or permanent certificates of 

indebtedness or other obligations evidencing indebtedness.  

    (b) "Directing body" means the members of the State authority.  
    (c) "Environmental facility" or "facilities" means any land, interest in land, building, structure, 

facility, system, fixture, improvement, appurtenance, machinery, equipment or any combination thereof, 

and all real and personal property deemed necessary therewith, having to do with or the primary purpose 
of which is, reducing, controlling or preventing pollution, or reclaiming surface mined land. 

Environmental facilities may be located anywhere in this State and may include those facilities or 

processes used to (i) remove potential pollutants from coal prior to combustion, (ii) reduce the volume or 
composition of hazardous waste by changing or replacing manufacturing equipment or processes, (iii) 

recycle hazardous waste, or (iv) recover resources from hazardous waste. Environmental facilities may 
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also include (i) solar collectors, solar storage mechanisms and solar energy systems, as defined in 

Section 10-5 of the Property Tax Code; (ii) facilities designed to collect, store, transfer, or distribute, for 

residential, commercial or industrial use, heat energy which is a by-product of industrial or energy 

generation processes and which would otherwise be wasted; (iii) facilities designed to remove pollutants 
from emissions that result from the combustion of coal; and (iv) facilities for the combustion of coal in a 

fluidized bed boiler. Environmental facilities may be located outside of the State, provided that the 

environmental facility must either (i) be owned, operated, leased, or managed by an entity located within 
the State or an entity affiliated with an entity located within the State or (ii) substantially reduce, control, 

and prevent the environmental damage and pollution within the State. Environmental facilities include 

landfill gas recovery facilities, as defined in the Illinois Environmental Protection Act.  
    Environmental facilities do not include any land, interest in land, buildings, structure, facility, system, 

fixture, improvement, appurtenance, machinery, equipment or any combination thereof, and all real and 
personal property deemed necessary therewith, having to do with a hazardous waste disposal site, except 

where such land, interest in land, buildings, structure, facility, system, fixture, improvement, 

appurtenance, machinery, equipment, real or personal property are used for the management or recovery 
of gas generated by a hazardous waste disposal site or are used for recycling, reclamation, tank storage 

or treatment in tanks which occurs on the same site as a hazardous waste disposal site.  

    (d) "Finance" or "financing" means the issuing of revenue bonds pursuant to Section 9 of this Act by 
the State authority for the purpose of using the proceeds to pay project costs for an environmental or 

hazardous waste treatment facility including one in or to which title at all times remains in a person other 

than the State authority, in which case the bonds of the Authority are secured by a pledge of one or more 
notes, debentures, bonds or other obligations, secured or unsecured, of any person.  

    (e) "Person" means any individual, partnership, copartnership, firm, company, corporation (including 

public utilities), association, joint stock company, trust, estate, political subdivision, state agency, or any 
other legal entity, or their legal representative, agent or assigns.  

    (f) "Pollution" means any form of environmental pollution including, but not limited to, water 

pollution, air pollution, land pollution, solid waste pollution, thermal pollution, radiation contamination, 
or noise pollution as determined by the various standards prescribed by this state or the federal 

government and including but not limited to, anything which is considered as pollution or environmental 

damage in the Environmental Protection Act, approved June 29, 1970, as now or hereafter amended.  
    (g) "Project costs" as applied to environmental or hazardous waste treatment facilities financed under 

this Act means and includes the sum total of all reasonable or necessary costs incidental to the 

acquisition, construction, reconstruction, repair, alteration, improvement and extension of such 
environmental or hazardous waste treatment facilities including without limitation the cost of studies and 

surveys; plans, specifications, architectural and engineering services; legal, organization, marketing or 

other special services; financing, acquisition, demolition, construction, equipment and site development 
of new and rehabilitated buildings; rehabilitation, reconstruction, repair or remodeling of existing 

buildings and all other necessary and incidental expenses including an initial bond and interest reserve 

together with interest on bonds issued to finance such environmental or hazardous waste treatment 

facilities to a date 6 months subsequent to the estimated date of completion.  

    (h) "State authority" or "authority" means the Illinois Finance Authority created by the Illinois 

Finance Authority Act.  
    (i) "Small business" or "small businesses" means those commercial and manufacturing entities which 

at the time of their application to the authority meet those criteria, as interpreted and applied by the State 

authority, for definition as a "small business" established for the Small Business Administration and set 
forth as Section 121.3-10 of Part 121 of Title 13 of the Code of Federal Regulations as such Section is in 

effect on the effective date of this amendatory Act of 1975.  

    (j) "New coal-fired electric utility steam generating plants" and "new coal-fired industrial boilers" 
means those plants and boilers on which construction begins after the effective date of this amendatory 

Act of 1981.  

    (k) "Hazardous waste treatment facility" means any land, interest in land, building, structure, facility, 
system, fixture, improvement, appurtenance, machinery, equipment, or any combination thereof, and all 

real and personal property deemed necessary therewith, the primary purpose of which is to recycle, 

incinerate, or physically, chemically, biologically or otherwise treat hazardous wastes, or to reduce the 
production of hazardous wastes by changing or replacing manufacturing equipment or processes, and 

which meets the requirements of the Environmental Protection Act and all regulations adopted 

thereunder.  
    (l) The term "significant presence" means the existence within the State of the national or regional 

headquarters of an entity or group or such other facility of an entity or group of entities where a 
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significant amount of the business functions are performed for such entity or group of entities.  

(Source: P.A. 93-205, eff. 1-1-04.)  

    (20 ILCS 3515/7.5 new)  

    Sec. 7.5. Required findings for environmental facilities located outside the State. The State authority 
may approve an application to finance or refinance environmental facilities located outside of the State 

only after it has made either of the following findings with respect to such financing or refinancing, all 

of which shall be deemed conclusive: 
        (1) that all of the following conditions exist: 

            (A) the entity financing or refinancing an environmental facility located outside the State, or an 

affiliate thereof, is also engaged in the financing or refinancing of an environmental facility located 
within the State or, alternately, the entity seeking the financing or refinancing, or an affiliate thereof, 

maintains a significant presence within the State; 
            (B) financing or refinancing the out-of-state environmental facility would promote the interests 

of the State for the benefit of the health, welfare, safety, trade, commerce, industry, and economy of the 

people of the State by reducing, controlling, or preventing environmental damage and pollution within 
the State or lowering the cost of environmental facilities within the State by reducing the cost of 

financing, refinancing, or operating environmental facilities; and 

            (C) after giving effect to the financing or refinancing of the out-of-state environmental facility, 
the State authority shall have the ability to issue at least an additional $250,000,000 in bonds under 

Section 9 of this Act; or  

        (2) that financing or refinancing the out-of-state environmental facility will substantially reduce, 
control, or prevent environmental damage within the State. 

    The State authority shall not provide financing or refinancing for any project, or portion thereof, 

located outside the boundaries of the United States of America. 
    Notwithstanding any other provision of this Act, the Authority shall not provide financing or 

refinancing that uses State volume cap under Section 146 of the Internal Revenue Code of 1986, as 

amended, except as permitted under said Section 146, or constitutes an indebtedness or obligation, 
general or moral, or a pledge of the full faith or loan of credit of the State for any project, or portion 

thereof, that is located outside of the State. 

  
    Section 13. The Illinois Power Agency Act is amended by changing Section 1-10 as follows: 

    (20 ILCS 3855/1-10)  

    Sec. 1-10. Definitions.  
    "Agency" means the Illinois Power Agency. 

    "Agency loan agreement" means any agreement pursuant to which the Illinois Finance Authority 

agrees to loan the proceeds of revenue bonds issued with respect to a project to the Agency upon terms 
providing for loan repayment installments at least sufficient to pay when due all principal of, interest and 

premium, if any, on those revenue bonds, and providing for maintenance, insurance, and other matters in 

respect of the project. 

    "Authority" means the Illinois Finance Authority. 

    "Clean coal facility" means an electric generating facility that uses primarily coal as a feedstock and 

that captures and sequesters carbon dioxide emissions at the following levels: at least 50% of the total 
carbon dioxide emissions that the facility would otherwise emit if, at the time construction commences, 

the facility is scheduled to commence operation before 2016, at least 70% of the total carbon dioxide 

emissions that the facility would otherwise emit if, at the time construction commences, the facility is 
scheduled to commence operation during 2016 or 2017, and at least 90% of the total carbon dioxide 

emissions that the facility would otherwise emit if, at the time construction commences, the facility is 

scheduled to commence operation after 2017. The power block of the clean coal facility shall not exceed 
allowable emission rates for sulfur dioxide, nitrogen oxides, carbon monoxide, particulates and mercury 

for a natural gas-fired combined-cycle facility the same size as and in the same location as the clean coal 

facility at the time the clean coal facility obtains an approved air permit. All coal used by a clean coal 
facility shall have high volatile bituminous rank and greater than 1.7 pounds of sulfur per million btu 

content, unless the clean coal facility does not use gasification technology and was operating as a 

conventional coal-fired electric generating facility on June 1, 2009 (the effective date of Public Act 95-
1027).  

    "Clean coal SNG brownfield facility" means a facility that (1) has commenced construction by July 1, 

2015 on an urban brownfield site in a municipality with at least 1,000,000 residents; (2) uses a 
gasification process to produce substitute natural gas; (3) uses coal as at least 50% of the total feedstock 

over the term of any sourcing agreement with a utility and the remainder of the feedstock may be either 
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petroleum coke or coal, with all such coal having a high bituminous rank and greater than 1.7 pounds of 

sulfur per million Btu content unless the facility reasonably determines that it is necessary to use 

additional petroleum coke to deliver additional consumer savings, in which case the facility shall use 

coal for at least 35% of the total feedstock over the term of any sourcing agreement; and (4) captures and 
sequesters at least 85% of the total carbon dioxide emissions that the facility would otherwise emit.  

    "Clean coal SNG facility" means a facility that uses a gasification process to produce substitute 

natural gas, that sequesters at least 90% of the total carbon dioxide emissions that the facility would 
otherwise emit, that uses at least 90% coal as a feedstock, with all such coal having a high bituminous 

rank and greater than 1.7 pounds of sulfur per million btu content, and that has a valid and effective 

permit to construct emission sources and air pollution control equipment and approval with respect to the 
federal regulations for Prevention of Significant Deterioration of Air Quality (PSD) for the plant 

pursuant to the federal Clean Air Act; provided, however, a clean coal SNG brownfield facility shall not 
be a clean coal SNG facility.  

    "Commission" means the Illinois Commerce Commission. 

    "Costs incurred in connection with the development and construction of a facility" means: 
        (1) the cost of acquisition of all real property, fixtures, and improvements in  

     
connection therewith and equipment, personal property, and other property, rights, and easements 

acquired that are deemed necessary for the operation and maintenance of the facility; 
 

        (2) financing costs with respect to bonds, notes, and other evidences of indebtedness  

     of the Agency; 
 

        (3) all origination, commitment, utilization, facility, placement, underwriting,  
     syndication, credit enhancement, and rating agency fees; 
 

        (4) engineering, design, procurement, consulting, legal, accounting, title insurance,  

     
survey, appraisal, escrow, trustee, collateral agency, interest rate hedging, interest rate swap, 
capitalized interest, contingency, as required by lenders, and other financing costs, and other expenses 

for professional services; and 
 

        (5) the costs of plans, specifications, site study and investigation, installation,  

     

surveys, other Agency costs and estimates of costs, and other expenses necessary or incidental to 

determining the feasibility of any project, together with such other expenses as may be necessary or 

incidental to the financing, insuring, acquisition, and construction of a specific project and starting up, 
commissioning, and placing that project in operation. 

 

    "Department" means the Department of Commerce and Economic Opportunity. 

    "Director" means the Director of the Illinois Power Agency. 
    "Demand-response" means measures that decrease peak electricity demand or shift demand from peak 

to off-peak periods. 

    "Distributed renewable energy generation device" means a device that is: 
        (1) powered by wind, solar thermal energy, photovoltaic cells and panels, biodiesel,  

     
crops and untreated and unadulterated organic waste biomass, tree waste, and hydropower that does 

not involve new construction or significant expansion of hydropower dams; 
 

        (2) interconnected at the distribution system level of either an electric utility as  

     

defined in this Section, an alternative retail electric supplier as defined in Section 16-102 of the Public 

Utilities Act, a municipal utility as defined in Section 3-105 of the Public Utilities Act, or a rural 
electric cooperative as defined in Section 3-119 of the Public Utilities Act; 

 

        (3) located on the customer side of the customer's electric meter and is primarily used  

     to offset that customer's electricity load; and 
 

        (4) limited in nameplate capacity to no more than 2,000 kilowatts.  

    "Energy efficiency" means measures that reduce the amount of electricity or natural gas required to 

achieve a given end use. "Energy efficiency" also includes measures that reduce the total Btus of 
electricity and natural gas needed to meet the end use or uses.  

    "Electric utility" has the same definition as found in Section 16-102 of the Public Utilities Act. 

    "Facility" means an electric generating unit or a co-generating unit that produces electricity along with 
related equipment necessary to connect the facility to an electric transmission or distribution system. 

    "Governmental aggregator" means one or more units of local government that individually or 

collectively procure electricity to serve residential retail electrical loads located within its or their 
jurisdiction. 

    "Local government" means a unit of local government as defined in Section 1 of Article VII of the 

Illinois Constitution. 
    "Municipality" means a city, village, or incorporated town. 

    "Person" means any natural person, firm, partnership, corporation, either domestic or foreign, 
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company, association, limited liability company, joint stock company, or association and includes any 

trustee, receiver, assignee, or personal representative thereof. 

    "Project" means the planning, bidding, and construction of a facility. 

    "Public utility" has the same definition as found in Section 3-105 of the Public Utilities Act. 
    "Real property" means any interest in land together with all structures, fixtures, and improvements 

thereon, including lands under water and riparian rights, any easements, covenants, licenses, leases, 

rights-of-way, uses, and other interests, together with any liens, judgments, mortgages, or other claims or 
security interests related to real property. 

    "Renewable energy credit" means a tradable credit that represents the environmental attributes of a 

certain amount of energy produced from a renewable energy resource. 
    "Renewable energy resources" includes energy and its associated renewable energy credit or 

renewable energy credits from wind, solar thermal energy, photovoltaic cells and panels, biodiesel, 
anaerobic digestion, crops and untreated and unadulterated organic waste biomass, tree waste, 

hydropower that does not involve new construction or significant expansion of hydropower dams, and 

other alternative sources of environmentally preferable energy. For purposes of this Act, landfill gas 
produced in the State is considered a renewable energy resource. "Renewable energy resources" does not 

include the incineration or burning of tires, garbage, general household, institutional, and commercial 

waste, industrial lunchroom or office waste, landscape waste other than tree waste, railroad crossties, 
utility poles, or construction or demolition debris, other than untreated and unadulterated waste wood. 

    "Revenue bond" means any bond, note, or other evidence of indebtedness issued by the Authority, the 

principal and interest of which is payable solely from revenues or income derived from any project or 
activity of the Agency. 

    "Sequester" means permanent storage of carbon dioxide by injecting it into a saline aquifer, a depleted 

gas reservoir, or an oil reservoir, directly or through an enhanced oil recovery process that may involve 
intermediate storage, regardless of whether these activities are conducted by a clean coal facility, a clean 

coal SNG facility, a clean coal SNG brownfield facility, or a party with which a clean coal facility, clean 

coal SNG facility, or clean coal SNG brownfield facility has contracted for such purposes.  
    "Sourcing agreement" means (i) in the case of an electric utility, an agreement between the owner of a 

clean coal facility and such electric utility, which agreement shall have terms and conditions meeting the 

requirements of paragraph (3) of subsection (d) of Section 1-75, (ii) in the case of an alternative retail 
electric supplier, an agreement between the owner of a clean coal facility and such alternative retail 

electric supplier, which agreement shall have terms and conditions meeting the requirements of Section 

16-115(d)(5) of the Public Utilities Act, and (iii) in case of a gas utility, an agreement between the owner 
of a clean coal SNG brownfield facility and the gas utility, which agreement shall have the terms and 

conditions meeting the requirements of subsection (h-1) of Section 9-220 of the Public Utilities Act.  

    "Substitute natural gas" or "SNG" means a gas manufactured by gasification of hydrocarbon 
feedstock, which is substantially interchangeable in use and distribution with conventional natural gas.  

    "Total resource cost test" or "TRC test" means a standard that is met if, for an investment in energy 

efficiency or demand-response measures, the benefit-cost ratio is greater than one. The benefit-cost ratio 

is the ratio of the net present value of the total benefits of the program to the net present value of the total 

costs as calculated over the lifetime of the measures. A total resource cost test compares the sum of 

avoided electric utility costs, representing the benefits that accrue to the system and the participant in the 
delivery of those efficiency measures, as well as other quantifiable societal benefits, including avoided 

natural gas utility costs, to the sum of all incremental costs of end-use measures that are implemented 

due to the program (including both utility and participant contributions), plus costs to administer, 
deliver, and evaluate each demand-side program, to quantify the net savings obtained by substituting the 

demand-side program for supply resources. In calculating avoided costs of power and energy that an 

electric utility would otherwise have had to acquire, reasonable estimates shall be included of financial 
costs likely to be imposed by future regulations and legislation on emissions of greenhouse gases.  

(Source: P.A. 96-33, eff. 7-10-09; 96-159, eff. 8-10-09; 96-784, eff. 8-28-09; 96-1000, eff. 7-2-10; 97-

96, eff. 7-13-11; 97-239, eff. 8-2-11; 97-491, eff. 8-22-11; 97-616, eff. 10-26-11; 97-813, eff. 7-13-12.)  
  

    Section 15. The Illinois Procurement Code is amended by changing Sections 1-10 and 53-25 as 

follows: 
    (30 ILCS 500/1-10)  

    Sec. 1-10. Application.  

    (a) This Code applies only to procurements for which contractors were first solicited on or after July 
1, 1998. This Code shall not be construed to affect or impair any contract, or any provision of a contract, 

entered into based on a solicitation prior to the implementation date of this Code as described in Article 
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99, including but not limited to any covenant entered into with respect to any revenue bonds or similar 

instruments. All procurements for which contracts are solicited between the effective date of Articles 50 

and 99 and July 1, 1998 shall be substantially in accordance with this Code and its intent.  

    (b) This Code shall apply regardless of the source of the funds with which the contracts are paid, 
including federal assistance moneys. This Code shall not apply to:  

        (1) Contracts between the State and its political subdivisions or other governments, or  

     between State governmental bodies except as specifically provided in this Code. 
 

        (2) Grants, except for the filing requirements of Section 20-80.  

        (3) Purchase of care.  

        (4) Hiring of an individual as employee and not as an independent contractor, whether  
     pursuant to an employment code or policy or by contract directly with that individual. 
 

        (5) Collective bargaining contracts.  
        (6) Purchase of real estate, except that notice of this type of contract with a value of  

     

more than $25,000 must be published in the Procurement Bulletin within 7 days after the deed is 

recorded in the county of jurisdiction. The notice shall identify the real estate purchased, the names of 
all parties to the contract, the value of the contract, and the effective date of the contract. 

 

        (7) Contracts necessary to prepare for anticipated litigation, enforcement actions, or  

     

investigations, provided that the chief legal counsel to the Governor shall give his or her prior 
approval when the procuring agency is one subject to the jurisdiction of the Governor, and provided 

that the chief legal counsel of any other procuring entity subject to this Code shall give his or her prior 

approval when the procuring entity is not one subject to the jurisdiction of the Governor. 
 

        (8) Contracts for services to Northern Illinois University by a person, acting as an  

     

independent contractor, who is qualified by education, experience, and technical ability and is selected 

by negotiation for the purpose of providing non-credit educational service activities or products by 
means of specialized programs offered by the university. 

 

        (9) Procurement expenditures by the Illinois Conservation Foundation when only private  

     funds are used. 
 

        (10) Procurement expenditures by the Illinois Health Information Exchange Authority  

     
involving private funds from the Health Information Exchange Fund. "Private funds" means gifts, 

donations, and private grants.  
 

        (11) Public-private agreements entered into according to the procurement requirements of  

     

Section 20 of the Public-Private Partnerships for Transportation Act and design-build agreements 

entered into according to the procurement requirements of Section 25 of the Public-Private 
Partnerships for Transportation Act. 

 

        (12) Contracts entered into on or before December 31, 2018 by the Illinois Finance Authority for 

financing transactions in which the State of Illinois is not obligated. Such contracts shall be awarded 
through a competitive process authorized by the Board of the Illinois Finance Authority and are subject 

to Sections 5-30, 20-160, 50-13, 50-20, 50-35, and 50-37 of this Code, as well as the final approval by 

the Board of Illinois Finance Authority of the terms of the contract. 

    Notwithstanding any other provision of law, contracts entered into under item (12) of this subsection 

(b) shall be published in the Procurement Bulletin within 14 days after contract execution. The chief 

procurement officer shall prescribe the form and content of the notice. The Illinois Finance Authority 
shall provide the chief procurement officer, on a monthly basis, in the form and content prescribed by 

the chief procurement officer, a report of contracts that are related to the procurement of goods and 

services identified in item (12) of this subsection (b). At a minimum, this report shall include the name 
of the contractor, a description of the supply or service provided, the total amount of the contract, the 

term of the contract, and the exception to the Code utilized. A copy of each of these contracts shall be 

made available to the chief procurement officer immediately upon request. The chief procurement 
officer shall submit a report to the Governor and General Assembly no later than November 1 of each 

year that shall include, at a minimum, an annual summary of the monthly information reported to the 

chief procurement officer.  
    (c) This Code does not apply to the electric power procurement process provided for under Section 1-

75 of the Illinois Power Agency Act and Section 16-111.5 of the Public Utilities Act. 

    (d) Except for Section 20-160 and Article 50 of this Code, and as expressly required by Section 9.1 of 
the Illinois Lottery Law, the provisions of this Code do not apply to the procurement process provided 

for under Section 9.1 of the Illinois Lottery Law.  

    (e) This Code does not apply to the process used by the Capital Development Board to retain a person 
or entity to assist the Capital Development Board with its duties related to the determination of costs of a 

clean coal SNG brownfield facility, as defined by Section 1-10 of the Illinois Power Agency Act, as 
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required in subsection (h-3) of Section 9-220 of the Public Utilities Act, including calculating the range 

of capital costs, the range of operating and maintenance costs, or the sequestration costs or monitoring 

the construction of clean coal SNG brownfield facility for the full duration of construction. 

    (f) This Code does not apply to the process used by the Illinois Power Agency to retain a mediator to 
mediate sourcing agreement disputes between gas utilities and the clean coal SNG brownfield facility, as 

defined in Section 1-10 of the Illinois Power Agency Act, as required under subsection (h-1) of Section 

9-220 of the Public Utilities Act.  
    (g) This Code does not apply to the processes used by the Illinois Power Agency to retain a mediator 

to mediate contract disputes between gas utilities and the clean coal SNG facility and to retain an expert 

to assist in the review of contracts under subsection (h) of Section 9-220 of the Public Utilities Act. This 
Code does not apply to the process used by the Illinois Commerce Commission to retain an expert to 

assist in determining the actual incurred costs of the clean coal SNG facility and the reasonableness of 
those costs as required under subsection (h) of Section 9-220 of the Public Utilities Act. 

    (h) This Code does not apply to the process to procure or contracts entered into in accordance with 

Sections 11-5.2 and 11-5.3 of the Illinois Public Aid Code.  
    (i) (h) Each chief procurement officer may access records necessary to review whether a contract, 

purchase, or other expenditure is or is not subject to the provisions of this Code, unless such records 

would be subject to attorney-client privilege.  
(Source: P.A. 96-840, eff. 12-23-09; 96-1331, eff. 7-27-10; 97-96, eff. 7-13-11; 97-239, eff. 8-2-11; 97-

502, eff. 8-23-11; 97-689, eff. 6-14-12; 97-813, eff. 7-13-12; 97-895, eff. 8-3-12; revised 8-23-12.)  

    (30 ILCS 500/53-25)  
    Sec. 53-25. Public institutions of higher education.  

    (a) Each public institution of higher education may enter into concessions, including the assignment, 

license, sale, or transfer of interests in or rights to discoveries, inventions, patents, or copyrightable 
works, for property, whether tangible or intangible, over which it has jurisdiction. Concessions shall be 

reduced to writing and shall be awarded at the discretion of the institution with jurisdiction over the 

property. The duration and terms of concessions and leases shall be at the discretion of the institution 
with jurisdiction over the property. Notice of the award of a concession shall be published in the higher 

education volume of the Illinois Procurement Bulletin.  

    (b) The duration and terms of concessions and leases for personal property shall be at the discretion of 
the institution with jurisdiction over the property.  

    (c) Notwithstanding any other provision of law, if the Illinois Finance Authority issues bonds for the 

financing of buildings, structures, or facilities that are determined by the governing board of a public 
institution of higher education to be either required by or necessary for the use or benefit of that public 

institution of higher education, then the duration of any lease for real property entered into by that public 

institution of higher education, as lessee or lessor, in connection with the issuance of those bonds shall 
be at the discretion of that public institution of higher education.  

(Source: P.A. 90-572, eff. date - See Sec. 99-5.)  

  

    Section 20. The Illinois Municipal Code is amended by changing Section 11-20-12 as follows: 

    (65 ILCS 5/11-20-12) (from Ch. 24, par. 11-20-12)  

    Sec. 11-20-12. Removal of infected trees.  
    (a) The corporate authorities of each municipality may provide for the treatment or removal of elm 

trees infected with Dutch elm disease or ash trees infected with the emerald ash borer (Agrilus 

planipennis Fairmaire) from any parcel of private property within the municipality if the owners of that 
parcel, after reasonable notice, refuse or neglect to treat or remove the infected trees. The municipality 

may collect, from the owners of the parcel, the reasonable removal cost.  

    (b) The municipality's removal cost under this Section is a lien upon the underlying parcel in 
accordance with Section 11-20-15.  

    (c) For the purpose of this Section, "removal cost" means the total cost of the removal of the infected 

trees. "Treatment" means the administration, by environmentally sensitive processes and methods, of 
products and materials proven by academic research to protect elm and ash trees from an invasive 

disease in order to prevent or reverse the damage and save the trees.  

    (d) In the case of an abandoned residential property as defined in Section 11-20-15.1, the municipality 
may elect to obtain a lien for the removal cost pursuant to Section 11-20-15.1, in which case the 

provisions of Section 11-20-15.1 shall be the exclusive remedy for the removal cost. 

    The provisions of this subsection (d), other than this sentence, are inoperative upon certification by the 
Secretary of the Illinois Department of Financial and Professional Regulation, after consultation with the 

United States Department of Housing and Urban Development, that the Mortgage Electronic 
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Registration System program is effectively registering substantially all mortgaged residential properties 

located in the State of Illinois, is available for access by all municipalities located in the State of Illinois 

without charge to them, and such registration includes the telephone number for the mortgage servicer.  

(Source: P.A. 95-183, eff. 8-14-07; 96-462, eff. 8-14-09; 96-856, eff. 3-1-10.)  
  

    Section 25. The Public Utilities Act is amended by changing Sections 8-103 and 8-104 as follows: 

    (220 ILCS 5/8-103)  
    Sec. 8-103. Energy efficiency and demand-response measures. 

    (a) It is the policy of the State that electric utilities are required to use cost-effective energy efficiency 

and demand-response measures to reduce delivery load. Requiring investment in cost-effective energy 
efficiency and demand-response measures will reduce direct and indirect costs to consumers by 

decreasing environmental impacts and by avoiding or delaying the need for new generation, 
transmission, and distribution infrastructure. It serves the public interest to allow electric utilities to 

recover costs for reasonably and prudently incurred expenses for energy efficiency and demand-response 

measures. As used in this Section, "cost-effective" means that the measures satisfy the total resource cost 
test. The low-income measures described in subsection (f)(4) of this Section shall not be required to 

meet the total resource cost test. For purposes of this Section, the terms "energy-efficiency", "demand-

response", "electric utility", and "total resource cost test" shall have the meanings set forth in the Illinois 
Power Agency Act. For purposes of this Section, the amount per kilowatthour means the total amount 

paid for electric service expressed on a per kilowatthour basis. For purposes of this Section, the total 

amount paid for electric service includes without limitation estimated amounts paid for supply, 
transmission, distribution, surcharges, and add-on-taxes.  

    (b) Electric utilities shall implement cost-effective energy efficiency measures to meet the following 

incremental annual energy savings goals: 
        (1) 0.2% of energy delivered in the year commencing June 1, 2008; 

        (2) 0.4% of energy delivered in the year commencing June 1, 2009; 

        (3) 0.6% of energy delivered in the year commencing June 1, 2010; 
        (4) 0.8% of energy delivered in the year commencing June 1, 2011; 

        (5) 1% of energy delivered in the year commencing June 1, 2012; 

        (6) 1.4% of energy delivered in the year commencing June 1, 2013; 
        (7) 1.8% of energy delivered in the year commencing June 1, 2014; and 

        (8) 2% of energy delivered in the year commencing June 1, 2015 and each year thereafter. 

    Electric utilities may comply with this subsection (b) by meeting the annual incremental savings goal 
in the applicable year or by showing that total savings associated with measures implemented on or after 

May 31, 2014 were equal to the sum of each annual incremental savings goal on or after June 1, 2014 

through the end of the applicable year.  
    (c) Electric utilities shall implement cost-effective demand-response measures to reduce peak demand 

by 0.1% over the prior year for eligible retail customers, as defined in Section 16-111.5 of this Act, and 

for customers that elect hourly service from the utility pursuant to Section 16-107 of this Act, provided 

those customers have not been declared competitive. This requirement commences June 1, 2008 and 

continues for 10 years. 

    (d) Notwithstanding the requirements of subsections (b) and (c) of this Section, an electric utility shall 
reduce the amount of energy efficiency and demand-response measures implemented over in any 3-year 

period single year by an amount necessary to limit the estimated average annual increase in the amounts 

paid by retail customers in connection with electric service due to the cost of those measures to: 
        (1) in 2008, no more than 0.5% of the amount paid per kilowatthour by those customers  

     during the year ending May 31, 2007; 
 

        (2) in 2009, the greater of an additional 0.5% of the amount paid per kilowatthour by  

     
those customers during the year ending May 31, 2008 or 1% of the amount paid per kilowatthour by 

those customers during the year ending May 31, 2007; 
 

        (3) in 2010, the greater of an additional 0.5% of the amount paid per kilowatthour by  

     
those customers during the year ending May 31, 2009 or 1.5% of the amount paid per kilowatthour by 

those customers during the year ending May 31, 2007; 
 

        (4) in 2011, the greater of an additional 0.5% of the amount paid per kilowatthour by  

     
those customers during the year ending May 31, 2010 or 2% of the amount paid per kilowatthour by 

those customers during the year ending May 31, 2007; and  
 

        (5) thereafter, the amount of energy efficiency and demand-response measures implemented  

     
for any single year shall be reduced by an amount necessary to limit the estimated average net 

increase due to the cost of these measures included in the amounts paid by eligible retail customers in 
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connection with electric service to no more than the greater of 2.015% of the amount paid per 

kilowatthour by those customers during the year ending May 31, 2007 or the incremental amount per 

kilowatthour paid for these measures in 2011.  
 

    No later than June 30, 2011, the Commission shall review the limitation on the amount of energy 
efficiency and demand-response measures implemented pursuant to this Section and report to the 

General Assembly its findings as to whether that limitation unduly constrains the procurement of energy 

efficiency and demand-response measures. 
    (e) Electric utilities shall be responsible for overseeing the design, development, and filing of energy 

efficiency and demand-response plans with the Commission. Electric utilities shall implement 100% of 

the demand-response measures in the plans. Electric utilities shall implement 75% of the energy 
efficiency measures approved by the Commission, and may, as part of that implementation, outsource 

various aspects of program development and implementation. The remaining 25% of those energy 
efficiency measures approved by the Commission shall be implemented by the Department of 

Commerce and Economic Opportunity, and must be designed in conjunction with the utility and the 

filing process. The Department may outsource development and implementation of energy efficiency 
measures. A minimum of 10% of the entire portfolio of cost-effective energy efficiency measures shall 

be procured from units of local government, municipal corporations, school districts, and community 

college districts. The Department shall coordinate the implementation of these measures. 
    The apportionment of the dollars to cover the costs to implement the Department's share of the 

portfolio of energy efficiency measures shall be made to the Department once the Department has 

executed rebate agreements, grants, or contracts for energy efficiency measures and provided supporting 
documentation for those rebate agreements, grants, and contracts to the utility. The Department is 

authorized to adopt any rules necessary and prescribe procedures in order to ensure compliance by 

applicants in carrying out the purposes of rebate agreements for energy efficiency measures 
implemented by the Department made under this Section.  

    The details of the measures implemented by the Department shall be submitted by the Department to 

the Commission in connection with the utility's filing regarding the energy efficiency and demand-
response measures that the utility implements. 

    A utility providing approved energy efficiency and demand-response measures in the State shall be 

permitted to recover costs of those measures through an automatic adjustment clause tariff filed with and 
approved by the Commission. The tariff shall be established outside the context of a general rate case. 

Each year the Commission shall initiate a review to reconcile any amounts collected with the actual costs 

and to determine the required adjustment to the annual tariff factor to match annual expenditures. 
    Each utility shall include, in its recovery of costs, the costs estimated for both the utility's and the 

Department's implementation of energy efficiency and demand-response measures. Costs collected by 

the utility for measures implemented by the Department shall be submitted to the Department pursuant 
to Section 605-323 of the Civil Administrative Code of Illinois, shall be deposited into the Energy 

Efficiency Portfolio Standards Fund, and shall be used by the Department solely for the purpose of 

implementing these measures. A utility shall not be required to advance any moneys to the Department 

but only to forward such funds as it has collected. The Department shall report to the Commission on an 

annual basis regarding the costs actually incurred by the Department in the implementation of the 

measures. Any changes to the costs of energy efficiency measures as a result of plan modifications shall 
be appropriately reflected in amounts recovered by the utility and turned over to the Department. 

    The portfolio of measures, administered by both the utilities and the Department, shall, in 

combination, be designed to achieve the annual savings targets described in subsections (b) and (c) of 
this Section, as modified by subsection (d) of this Section. 

    The utility and the Department shall agree upon a reasonable portfolio of measures and determine the 

measurable corresponding percentage of the savings goals associated with measures implemented by the 
utility or Department. 

    No utility shall be assessed a penalty under subsection (f) of this Section for failure to make a timely 

filing if that failure is the result of a lack of agreement with the Department with respect to the allocation 
of responsibilities or related costs or target assignments. In that case, the Department and the utility shall 

file their respective plans with the Commission and the Commission shall determine an appropriate 

division of measures and programs that meets the requirements of this Section. 
    If the Department is unable to meet incremental annual performance goals for the portion of the 

portfolio implemented by the Department, then the utility and the Department shall jointly submit a 

modified filing to the Commission explaining the performance shortfall and recommending an 
appropriate course going forward, including any program modifications that may be appropriate in light 

of the evaluations conducted under item (7) of subsection (f) of this Section. In this case, the utility 
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obligation to collect the Department's costs and turn over those funds to the Department under this 

subsection (e) shall continue only if the Commission approves the modifications to the plan proposed by 

the Department. 

    (f) No later than November 15, 2007, each electric utility shall file an energy efficiency and demand-
response plan with the Commission to meet the energy efficiency and demand-response standards for 

2008 through 2010. No later than October 1, 2010, each electric utility shall file an energy efficiency and 

demand-response plan with the Commission to meet the energy efficiency and demand-response 
standards for 2011 through 2013. Every 3 years thereafter, each electric utility shall file, no later than 

September 1, an energy efficiency and demand-response plan with the Commission. If a utility does not 

file such a plan by September 1 of an applicable year, it shall face a penalty of $100,000 per day until the 
plan is filed. Each utility's plan shall set forth the utility's proposals to meet the utility's portion of the 

energy efficiency standards identified in subsection (b) and the demand-response standards identified in 
subsection (c) of this Section as modified by subsections (d) and (e), taking into account the unique 

circumstances of the utility's service territory. The Commission shall seek public comment on the 

utility's plan and shall issue an order approving or disapproving each plan within 5 months after its 
submission. If the Commission disapproves a plan, the Commission shall, within 30 days, describe in 

detail the reasons for the disapproval and describe a path by which the utility may file a revised draft of 

the plan to address the Commission's concerns satisfactorily. If the utility does not refile with the 
Commission within 60 days, the utility shall be subject to penalties at a rate of $100,000 per day until the 

plan is filed. This process shall continue, and penalties shall accrue, until the utility has successfully filed 

a portfolio of energy efficiency and demand-response measures. Penalties shall be deposited into the 
Energy Efficiency Trust Fund. In submitting proposed energy efficiency and demand-response plans and 

funding levels to meet the savings goals adopted by this Act the utility shall: 

        (1) Demonstrate that its proposed energy efficiency and demand-response measures will  

     
achieve the requirements that are identified in subsections (b) and (c) of this Section, as modified by 

subsections (d) and (e). 
 

        (2) Present specific proposals to implement new building and appliance standards that  
     have been placed into effect. 
 

        (3) Present estimates of the total amount paid for electric service expressed on a per  

     
kilowatthour basis associated with the proposed portfolio of measures designed to meet the 
requirements that are identified in subsections (b) and (c) of this Section, as modified by subsections 

(d) and (e). 
 

        (4) Coordinate with the Department to present a portfolio of energy efficiency measures  

     

proportionate to the share of total annual utility revenues in Illinois from households at or below 150% 

of the poverty level. The energy efficiency programs shall be targeted to households with incomes at 

or below 80% of area median income. 
 

        (5) Demonstrate that its overall portfolio of energy efficiency and demand-response  

     

measures, not including programs covered by item (4) of this subsection (f), are cost-effective using 

the total resource cost test and represent a diverse cross-section of opportunities for customers of all 

rate classes to participate in the programs. 
 

        (6) Include a proposed cost-recovery tariff mechanism to fund the proposed energy  

     
efficiency and demand-response measures and to ensure the recovery of the prudently and reasonably 
incurred costs of Commission-approved programs. 

 

        (7) Provide for an annual independent evaluation of the performance of the  

     

cost-effectiveness of the utility's portfolio of measures and the Department's portfolio of measures, as 
well as a full review of the 3-year results of the broader net program impacts and, to the extent 

practical, for adjustment of the measures on a going-forward basis as a result of the evaluations. The 

resources dedicated to evaluation shall not exceed 3% of portfolio resources in any given year. 
 

    (g) No more than 3% of energy efficiency and demand-response program revenue may be allocated 

for demonstration of breakthrough equipment and devices. 

    (h) This Section does not apply to an electric utility that on December 31, 2005 provided electric 
service to fewer than 100,000 customers in Illinois. 

    (i) If, after 2 years, an electric utility fails to meet the efficiency standard specified in subsection (b) of 

this Section, as modified by subsections (d) and (e), it shall make a contribution to the Low-Income 
Home Energy Assistance Program. The combined total liability for failure to meet the goal shall be 

$1,000,000, which shall be assessed as follows: a large electric utility shall pay $665,000, and a medium 

electric utility shall pay $335,000. If, after 3 years, an electric utility fails to meet the efficiency standard 
specified in subsection (b) of this Section, as modified by subsections (d) and (e), it shall make a 

contribution to the Low-Income Home Energy Assistance Program. The combined total liability for 
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failure to meet the goal shall be $1,000,000, which shall be assessed as follows: a large electric utility 

shall pay $665,000, and a medium electric utility shall pay $335,000. In addition, the responsibility for 

implementing the energy efficiency measures of the utility making the payment shall be transferred to 

the Illinois Power Agency if, after 3 years, or in any subsequent 3-year period, the utility fails to meet 
the efficiency standard specified in subsection (b) of this Section, as modified by subsections (d) and (e). 

The Agency shall implement a competitive procurement program to procure resources necessary to meet 

the standards specified in this Section as modified by subsections (d) and (e), with costs for those 
resources to be recovered in the same manner as products purchased through the procurement plan as 

provided in Section 16-111.5. The Director shall implement this requirement in connection with the 

procurement plan as provided in Section 16-111.5. 
    For purposes of this Section, (i) a "large electric utility" is an electric utility that, on December 31, 

2005, served more than 2,000,000 electric customers in Illinois; (ii) a "medium electric utility" is an 
electric utility that, on December 31, 2005, served 2,000,000 or fewer but more than 100,000 electric 

customers in Illinois; and (iii) Illinois electric utilities that are affiliated by virtue of a common parent 

company are considered a single electric utility. 
    (j) If, after 3 years, or any subsequent 3-year period, the Department fails to implement the 

Department's share of energy efficiency measures required by the standards in subsection (b), then the 

Illinois Power Agency may assume responsibility for and control of the Department's share of the 
required energy efficiency measures. The Agency shall implement a competitive procurement program 

to procure resources necessary to meet the standards specified in this Section, with the costs of these 

resources to be recovered in the same manner as provided for the Department in this Section.  
    (k) No electric utility shall be deemed to have failed to meet the energy efficiency standards to the 

extent any such failure is due to a failure of the Department or the Agency.  

(Source: P.A. 96-33, eff. 7-10-09; 96-159, eff. 8-10-09; 96-1000, eff. 7-2-10; 97-616, eff. 10-26-11; 97-
841, eff. 7-20-12.)  

    (220 ILCS 5/8-104)  

    Sec. 8-104. Natural gas energy efficiency programs. 
    (a) It is the policy of the State that natural gas utilities and the Department of Commerce and 

Economic Opportunity are required to use cost-effective energy efficiency to reduce direct and indirect 

costs to consumers. It serves the public interest to allow natural gas utilities to recover costs for 
reasonably and prudently incurred expenses for cost-effective energy efficiency measures. 

    (b) For purposes of this Section, "energy efficiency" means measures that reduce the amount of 

energy required to achieve a given end use. "Energy efficiency" also includes measures that reduce the 
total Btus of electricity and natural gas needed to meet the end use or uses. "Cost-effective" and "cost-

effective" means that the measures satisfy the total resource cost test which, for purposes of this Section, 

means a standard that is met if, for an investment in energy efficiency, the benefit-cost ratio is greater 
than one. The benefit-cost ratio is the ratio of the net present value of the total benefits of the measures 

to the net present value of the total costs as calculated over the lifetime of the measures. The total 

resource cost test compares the sum of avoided natural gas utility costs, representing the benefits that 

accrue to the system and the participant in the delivery of those efficiency measures, as well as other 

quantifiable societal benefits, including avoided electric utility costs, to the sum of all incremental costs 

of end use measures (including both utility and participant contributions), plus costs to administer, 
deliver, and evaluate each demand-side measure, to quantify the net savings obtained by substituting 

demand-side measures for supply resources. In calculating avoided costs, reasonable estimates shall be 

included for financial costs likely to be imposed by future regulation of emissions of greenhouse gases. 
The low-income programs described in item (4) of subsection (f) of this Section shall not be required to 

meet the total resource cost test. 

    (c) Natural gas utilities shall implement cost-effective energy efficiency measures to meet at least the 
following natural gas savings requirements, which shall be based upon the total amount of gas delivered 

to retail customers, other than the customers described in subsection (m) of this Section, during calendar 

year 2009 multiplied by the applicable percentage. Natural gas utilities may comply with this Section by 
meeting the annual incremental savings goal in the applicable year or by showing that total savings 

associated with measures implemented after May 31, 2011 were equal to the sum of each annual 

incremental savings requirement from May 31, 2011 through the end of the applicable year: 
        (1) 0.2% by May 31, 2012; 

        (2) an additional 0.4% by May 31, 2013, increasing total savings to .6%; 

        (3) an additional 0.6% by May 31, 2014, increasing total savings to 1.2%; 
        (4) an additional 0.8% by May 31, 2015, increasing total savings to 2.0%; 

        (5) an additional 1% by May 31, 2016, increasing total savings to 3.0%; 
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        (6) an additional 1.2% by May 31, 2017, increasing total savings to 4.2%; 

        (7) an additional 1.4% by May 31, 2018, increasing total savings to 5.6%; 

        (8) an additional 1.5% by May 31, 2019, increasing total savings to 7.1%; and 

        (9) an additional 1.5% in each 12-month period thereafter. 
    (d) Notwithstanding the requirements of subsection (c) of this Section, a natural gas utility shall limit 

the amount of energy efficiency implemented in any 3-year reporting period established by subsection 

(f) of Section 8-104 of this Act, by an amount necessary to limit the estimated average increase in the 
amounts paid by retail customers in connection with natural gas service to no more than 2% in the 

applicable 3-year reporting period. The energy savings requirements in subsection (c) of this Section 

may be reduced by the Commission for the subject plan, if the utility demonstrates by substantial 
evidence that it is highly unlikely that the requirements could be achieved without exceeding the 

applicable spending limits in any 3-year reporting period. No later than September 1, 2013, the 
Commission shall review the limitation on the amount of energy efficiency measures implemented 

pursuant to this Section and report to the General Assembly, in the report required by subsection (k) of 

this Section, its findings as to whether that limitation unduly constrains the procurement of energy 
efficiency measures. 

    (e) Natural gas utilities shall be responsible for overseeing the design, development, and filing of their 

efficiency plans with the Commission. The utility shall utilize 75% of the available funding associated 
with energy efficiency programs approved by the Commission, and may outsource various aspects of 

program development and implementation. The remaining 25% of available funding shall be used by the 

Department of Commerce and Economic Opportunity to implement energy efficiency measures that 
achieve no less than 20% of the requirements of subsection (c) of this Section. Such measures shall be 

designed in conjunction with the utility and approved by the Commission. The Department may 

outsource development and implementation of energy efficiency measures. A minimum of 10% of the 
entire portfolio of cost-effective energy efficiency measures shall be procured from local government, 

municipal corporations, school districts, and community college districts. Five percent of the entire 

portfolio of cost-effective energy efficiency measures may be granted to local government and municipal 
corporations for market transformation initiatives. The Department shall coordinate the implementation 

of these measures and shall integrate delivery of natural gas efficiency programs with electric efficiency 

programs delivered pursuant to Section 8-103 of this Act, unless the Department can show that 
integration is not feasible. 

    The apportionment of the dollars to cover the costs to implement the Department's share of the 

portfolio of energy efficiency measures shall be made to the Department once the Department has 
executed rebate agreements, grants, or contracts for energy efficiency measures and provided supporting 

documentation for those rebate agreements, grants, and contracts to the utility. The Department is 

authorized to adopt any rules necessary and prescribe procedures in order to ensure compliance by 
applicants in carrying out the purposes of rebate agreements for energy efficiency measures 

implemented by the Department made under this Section.  

    The details of the measures implemented by the Department shall be submitted by the Department to 

the Commission in connection with the utility's filing regarding the energy efficiency measures that the 

utility implements. 

    A utility providing approved energy efficiency measures in this State shall be permitted to recover 
costs of those measures through an automatic adjustment clause tariff filed with and approved by the 

Commission. The tariff shall be established outside the context of a general rate case and shall be 

applicable to the utility's customers other than the customers described in subsection (m) of this Section. 
Each year the Commission shall initiate a review to reconcile any amounts collected with the actual costs 

and to determine the required adjustment to the annual tariff factor to match annual expenditures. 

    Each utility shall include, in its recovery of costs, the costs estimated for both the utility's and the 
Department's implementation of energy efficiency measures. Costs collected by the utility for measures 

implemented by the Department shall be submitted to the Department pursuant to Section 605-323 of the 

Civil Administrative Code of Illinois, shall be deposited into the Energy Efficiency Portfolio Standards 
Fund, and shall be used by the Department solely for the purpose of implementing these measures. A 

utility shall not be required to advance any moneys to the Department but only to forward such funds as 

it has collected. The Department shall report to the Commission on an annual basis regarding the costs 
actually incurred by the Department in the implementation of the measures. Any changes to the costs of 

energy efficiency measures as a result of plan modifications shall be appropriately reflected in amounts 

recovered by the utility and turned over to the Department. 
    The portfolio of measures, administered by both the utilities and the Department, shall, in 

combination, be designed to achieve the annual energy savings requirements set forth in subsection (c) 
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of this Section, as modified by subsection (d) of this Section. 

    The utility and the Department shall agree upon a reasonable portfolio of measures and determine the 

measurable corresponding percentage of the savings goals associated with measures implemented by the 

Department. 
    No utility shall be assessed a penalty under subsection (f) of this Section for failure to make a timely 

filing if that failure is the result of a lack of agreement with the Department with respect to the allocation 

of responsibilities or related costs or target assignments. In that case, the Department and the utility shall 
file their respective plans with the Commission and the Commission shall determine an appropriate 

division of measures and programs that meets the requirements of this Section. 

    If the Department is unable to meet performance requirements for the portion of the portfolio 
implemented by the Department, then the utility and the Department shall jointly submit a modified 

filing to the Commission explaining the performance shortfall and recommending an appropriate course 
going forward, including any program modifications that may be appropriate in light of the evaluations 

conducted under item (8) of subsection (f) of this Section. In this case, the utility obligation to collect the 

Department's costs and turn over those funds to the Department under this subsection (e) shall continue 
only if the Commission approves the modifications to the plan proposed by the Department. 

    (f) No later than October 1, 2010, each gas utility shall file an energy efficiency plan with the 

Commission to meet the energy efficiency standards through May 31, 2014. Every 3 years thereafter, 
each utility shall file, no later than October 1, an energy efficiency plan with the Commission. If a utility 

does not file such a plan by October 1 of the applicable year, then it shall face a penalty of $100,000 per 

day until the plan is filed. Each utility's plan shall set forth the utility's proposals to meet the utility's 
portion of the energy efficiency standards identified in subsection (c) of this Section, as modified by 

subsection (d) of this Section, taking into account the unique circumstances of the utility's service 

territory. The Commission shall seek public comment on the utility's plan and shall issue an order 
approving or disapproving each plan. If the Commission disapproves a plan, the Commission shall, 

within 30 days, describe in detail the reasons for the disapproval and describe a path by which the utility 

may file a revised draft of the plan to address the Commission's concerns satisfactorily. If the utility does 
not refile with the Commission within 60 days after the disapproval, the utility shall be subject to 

penalties at a rate of $100,000 per day until the plan is filed. This process shall continue, and penalties 

shall accrue, until the utility has successfully filed a portfolio of energy efficiency measures. Penalties 
shall be deposited into the Energy Efficiency Trust Fund and the cost of any such penalties may not be 

recovered from ratepayers. In submitting proposed energy efficiency plans and funding levels to meet 

the savings goals adopted by this Act the utility shall: 
        (1) Demonstrate that its proposed energy efficiency measures will achieve the  

     
requirements that are identified in subsection (c) of this Section, as modified by subsection (d) of this 

Section. 
 

        (2) Present specific proposals to implement new building and appliance standards that  

     have been placed into effect. 
 

        (3) Present estimates of the total amount paid for gas service expressed on a per therm  

     
basis associated with the proposed portfolio of measures designed to meet the requirements that are 

identified in subsection (c) of this Section, as modified by subsection (d) of this Section. 
 

        (4) Coordinate with the Department to present a portfolio of energy efficiency measures  

     

proportionate to the share of total annual utility revenues in Illinois from households at or below 150% 

of the poverty level. Such programs shall be targeted to households with incomes at or below 80% of 

area median income. 
 

        (5) Demonstrate that its overall portfolio of energy efficiency measures, not including  

     

programs covered by item (4) of this subsection (f), are cost-effective using the total resource cost test 

and represent a diverse cross section of opportunities for customers of all rate classes to participate in 
the programs. 

 

        (6) Demonstrate that a gas utility affiliated with an electric utility that is required  

     

to comply with Section 8-103 of this Act has integrated gas and electric efficiency measures into a 
single program that reduces program or participant costs and appropriately allocates costs to gas and 

electric ratepayers. The Department shall integrate all gas and electric programs it delivers in any such 

utilities' service territories, unless the Department can show that integration is not feasible or 
appropriate. 

 

        (7) Include a proposed cost recovery tariff mechanism to fund the proposed energy  

     
efficiency measures and to ensure the recovery of the prudently and reasonably incurred costs of 
Commission-approved programs. 

 

        (8) Provide for quarterly status reports tracking implementation of and expenditures for  
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the utility's portfolio of measures and the Department's portfolio of measures, an annual independent 

review, and a full independent evaluation of the 3-year results of the performance and the cost-

effectiveness of the utility's and Department's portfolios of measures and broader net program impacts 

and, to the extent practical, for adjustment of the measures on a going forward basis as a result of the 
evaluations. The resources dedicated to evaluation shall not exceed 3% of portfolio resources in any 

given 3-year period. 
 

    (g) No more than 3% of expenditures on energy efficiency measures may be allocated for 
demonstration of breakthrough equipment and devices. 

    (h) Illinois natural gas utilities that are affiliated by virtue of a common parent company may, at the 

utilities' request, be considered a single natural gas utility for purposes of complying with this Section. 
    (i) If, after 3 years, a gas utility fails to meet the efficiency standard specified in subsection (c) of this 

Section as modified by subsection (d), then it shall make a contribution to the Low-Income Home 
Energy Assistance Program. The total liability for failure to meet the goal shall be assessed as follows: 

        (1) a large gas utility shall pay $600,000; 

        (2) a medium gas utility shall pay $400,000; and 
        (3) a small gas utility shall pay $200,000. 

    For purposes of this Section, (i) a "large gas utility" is a gas utility that on December 31, 2008, served 

more than 1,500,000 gas customers in Illinois; (ii) a "medium gas utility" is a gas utility that on 
December 31, 2008, served fewer than 1,500,000, but more than 500,000 gas customers in Illinois; and 

(iii) a "small gas utility" is a gas utility that on December 31, 2008, served fewer than 500,000 and more 

than 100,000 gas customers in Illinois. The costs of this contribution may not be recovered from 
ratepayers. 

    If a gas utility fails to meet the efficiency standard specified in subsection (c) of this Section, as 

modified by subsection (d) of this Section, in any 2 consecutive 3-year planning periods, then the 
responsibility for implementing the utility's energy efficiency measures shall be transferred to an 

independent program administrator selected by the Commission. Reasonable and prudent costs incurred 

by the independent program administrator to meet the efficiency standard specified in subsection (c) of 
this Section, as modified by subsection (d) of this Section, may be recovered from the customers of the 

affected gas utilities, other than customers described in subsection (m) of this Section. The utility shall 

provide the independent program administrator with all information and assistance necessary to perform 
the program administrator's duties including but not limited to customer, account, and energy usage data, 

and shall allow the program administrator to include inserts in customer bills. The utility may recover 

reasonable costs associated with any such assistance. 
    (j) No utility shall be deemed to have failed to meet the energy efficiency standards to the extent any 

such failure is due to a failure of the Department. 

    (k) Not later than January 1, 2012, the Commission shall develop and solicit public comment on a 
plan to foster statewide coordination and consistency between statutorily mandated natural gas and 

electric energy efficiency programs to reduce program or participant costs or to improve program 

performance. Not later than September 1, 2013, the Commission shall issue a report to the General 

Assembly containing its findings and recommendations. 

    (l) This Section does not apply to a gas utility that on January 1, 2009, provided gas service to fewer 

than 100,000 customers in Illinois. 
    (m) Subsections (a) through (k) of this Section do not apply to customers of a natural gas utility that 

have a North American Industry Classification System code number that is 22111 or any such code 

number beginning with the digits 31, 32, or 33 and (i) annual usage in the aggregate of 4 million therms 
or more within the service territory of the affected gas utility or with aggregate usage of 8 million therms 

or more in this State and complying with the provisions of item (l) of this subsection (m); or (ii) using 

natural gas as feedstock and meeting the usage requirements described in item (i) of this subsection (m), 
to the extent such annual feedstock usage is greater than 60% of the customer's total annual usage of 

natural gas. 

        (1) Customers described in this subsection (m) of this Section shall apply, on a form  

     

approved on or before October 1, 2009 by the Department, to the Department to be designated as a 

self-directing customer ("SDC") or as an exempt customer using natural gas as a feedstock from 

which other products are made, including, but not limited to, feedstock for a hydrogen plant, on or 
before the 1st day of February, 2010. Thereafter, application may be made not less than 6 months 

before the filing date of the gas utility energy efficiency plan described in subsection (f) of this 

Section; however, a new customer that commences taking service from a natural gas utility after 
February 1, 2010 may apply to become a SDC or exempt customer up to 30 days after beginning 

service. Such application shall contain the following: 
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            (A) the customer's certification that, at the time of its application, it qualifies  

         to be a SDC or exempt customer described in this subsection (m) of this Section; 
 

            (B) in the case of a SDC, the customer's certification that it has established or  

         

will establish by the beginning of the utility's 3-year planning period commencing subsequent to the 
application, and will maintain for accounting purposes, an energy efficiency reserve account and 

that the customer will accrue funds in said account to be held for the purpose of funding, in whole 

or in part, energy efficiency measures of the customer's choosing, which may include, but are not 
limited to, projects involving combined heat and power systems that use the same energy source 

both for the generation of electrical or mechanical power and the production of steam or another 

form of useful thermal energy or the use of combustible gas produced from biomass, or both; 
 

            (C) in the case of a SDC, the customer's certification that annual funding levels  

         
for the energy efficiency reserve account will be equal to 2% of the customer's cost of natural gas, 
composed of the customer's commodity cost and the delivery service charges paid to the gas utility, 

or $150,000, whichever is less; 
 

            (D) in the case of a SDC, the customer's certification that the required reserve  

         

account balance will be capped at 3 years' worth of accruals and that the customer may, at its 

option, make further deposits to the account to the extent such deposit would increase the reserve 

account balance above the designated cap level; 
 

            (E) in the case of a SDC, the customer's certification that by October 1 of each  

         

year, beginning no sooner than October 1, 2012, the customer will report to the Department 

information, for the 12-month period ending May 31 of the same year, on all deposits and 
reductions, if any, to the reserve account during the reporting year, and to the extent deposits to the 

reserve account in any year are in an amount less than $150,000, the basis for such reduced 

deposits; reserve account balances by month; a description of energy efficiency measures 
undertaken by the customer and paid for in whole or in part with funds from the reserve account; an 

estimate of the energy saved, or to be saved, by the measure; and that the report shall include a 

verification by an officer or plant manager of the customer or by a registered professional engineer 
or certified energy efficiency trade professional that the funds withdrawn from the reserve account 

were used for the energy efficiency measures; 
 

            (F) in the case of an exempt customer, the customer's certification of the level of  

         
gas usage as feedstock in the customer's operation in a typical year and that it will provide 

information establishing this level, upon request of the Department; 
 

            (G) in the case of either an exempt customer or a SDC, the customer's certification  

         
that it has provided the gas utility or utilities serving the customer with a copy of the application as 

filed with the Department; 
 

            (H) in the case of either an exempt customer or a SDC, certification of the natural  

         
gas utility or utilities serving the customer in Illinois including the natural gas utility accounts that 

are the subject of the application; and 
 

            (I) in the case of either an exempt customer or a SDC, a verification signed by a  

         
plant manager or an authorized corporate officer attesting to the truthfulness and accuracy of the 

information contained in the application. 
 

        (2) The Department shall review the application to determine that it contains the  

     

information described in provisions (A) through (I) of item (1) of this subsection (m), as applicable. 

The review shall be completed within 30 days after the date the application is filed with the 

Department. Absent a determination by the Department within the 30-day period, the applicant shall 
be considered to be a SDC or exempt customer, as applicable, for all subsequent 3-year planning 

periods, as of the date of filing the application described in this subsection (m). If the Department 

determines that the application does not contain the applicable information described in provisions (A) 
through (I) of item (1) of this subsection (m), it shall notify the customer, in writing, of its 

determination that the application does not contain the required information and identify the 

information that is missing, and the customer shall provide the missing information within 15 working 
days after the date of receipt of the Department's notification. 

 

        (3) The Department shall have the right to audit the information provided in the  

     

customer's application and annual reports to ensure continued compliance with the requirements of 
this subsection. Based on the audit, if the Department determines the customer is no longer in 

compliance with the requirements of items (A) through (I) of item (1) of this subsection (m), as 

applicable, the Department shall notify the customer in writing of the noncompliance. The customer 
shall have 30 days to establish its compliance, and failing to do so, may have its status as a SDC or 

exempt customer revoked by the Department. The Department shall treat all information provided by 
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any customer seeking SDC status or exemption from the provisions of this Section as strictly 

confidential. 
 

        (4) Upon request, or on its own motion, the Commission may open an investigation, no  

     
more than once every 3 years and not before October 1, 2014, to evaluate the effectiveness of the self-
directing program described in this subsection (m). 

 

    (n) The applicability of this Section to customers described in subsection (m) of this Section is 

conditioned on the existence of the SDC program. In no event will any provision of this Section apply to 
such customers after January 1, 2020.  

(Source: P.A. 96-33, eff. 7-10-09; 97-813, eff. 7-13-12; 97-841, eff. 7-20-12.) 

   
    Section 99. Effective date. This Act takes effect upon becoming law.".  

 

AMENDMENT NO. 3 TO SENATE BILL 1603 

      AMENDMENT NO.   3   . Amend Senate Bill 1603, AS AMENDED, with reference to page and 

line numbers of House Amendment No. 1, on page 20, by replacing line 10 with the following: 
"conservation projects,"; and  

  

by replacing everything from line 25 on page 20 through line 2 on page 21 with the following: 
    "behalf of the State or any agency, instrumentality, office, department, division, bureau, or 

commission thereof, or any unit of local government, school district, college, or university of the State; 

and"; and 
  

on page 21, by replacing lines 7 through 10 with the following: 

    "by reducing the cost of borrowing to the State or such agency, instrumentality, office, department, 
division, bureau, commission, unit of local government, school district, college, or university"; and 

  

on line 25 of page 22 through line 1 of page 23, by deleting "and some areas outside of the State"; and 
  

on page 28, by replacing lines 5 through 11 with the following: 

"Clean Coal Project or Coal Project must be located within the State. An Energy Efficiency Project may 
be located within the State or outside the State, provided that, if the Energy Efficiency Project is located 

outside of the State, it must be owned, operated, leased, or managed by an entity located within the State 

or any entity affiliated with an entity located within the State. These"; and 
  

on page 29, line 11, by replacing "save" with "preserve"; and 

  
on page 43, line 9, after "Illinois", by inserting ", except as otherwise provided in this Act"; and 

  

on page 62, by replacing lines 17 through 25 with the following: 

        "(12) Contracts for legal, financial, and other professional and artistic services entered into on or 

before December 31, 2018 by the Illinois Finance Authority in which the State of Illinois is not 

obligated. Such contracts shall be awarded through a competitive process authorized by the Board of the 
Illinois Finance Authority and are subject to Sections 5-30, 20-160, 50-13, 50-20, 50-35, and 50-37 of 

this Code, as well as the final approval by the Board of the Illinois Finance Authority of the terms of the 

contract."; and 
  

on page 67, line 17, by replacing "save" with "preserve"; and 

  
on page 70, by replacing lines 8 through 13 with the following: 

    "Electric utilities may comply with this subsection (b) by meeting the annual incremental savings goal 

in the applicable year or by showing that the total cumulative annual savings within a 3-year planning 
period associated with measures implemented after May 31, 2014 was equal to the sum of each annual 

incremental savings requirement from May 31, 2014 through the end of the applicable year."; and 

  
on page 70, by replacing line 25 with the following: 

"implemented over a 3-year planning period in any single year by an amount"; and 

  
on page 82, line 18, by replacing "total savings" with "total cumulative annual savings within a 3-year 

planning period".  
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 Under the rules, the foregoing Senate Bill No. 1603, with House Amendments numbered 1 and 3, 

was referred to the Secretary’s Desk. 

 

A message from the House by 

Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 
concurred with the Senate in the passage of a bill of the following title, to-wit:  

SENATE BILL NO. 1639 

A bill for AN ACT concerning regulation. 
Together with the following amendments which are attached, in the adoption of which I am 

instructed to ask the concurrence of the Senate, to-wit:  
House Amendment No. 1 to SENATE BILL NO. 1639 

House Amendment No. 2 to SENATE BILL NO. 1639 

Passed the House, as amended, May 27, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 

AMENDMENT NO. 1 TO SENATE BILL 1639 

      AMENDMENT NO.   1   . Amend Senate Bill 1639 on page 2, by replacing lines 13 through 17 with 

the following: 
        "(8) The following written statement: "A copy of the pet shop's our policy regarding warranties, 

refunds, or returns is available upon request. and an explanation of the remedy under subsections (f) 

through (m) of this Section in addition to any other remedies available at law."; and  
  

on page 4, by replacing lines 8 through 11 with the following: 

    "veterinarian states in writing that at the time of sale (A) the dog or cat was unfit for purchase due to 
illness or disease, the presence of symptoms of a contagious or infectious disease, or obvious signs of 

severe parasitism that are extreme enough to influence the general health of the animal, excluding fleas 

or ticks, or"; and  
  

on page 5, line 19, by deleting "2 times"; and 

  
on page 8, immediately below line 20, by inserting the following: 

    "(m) Customers shall have the right to return a dog or cat for congenital or hereditary disorders in 

accordance with this subsection (m). The customer has 48 normal business hours, excluding weekends 
and holidays, in which to have the animal examined by a licensed veterinarian of the customer's 

choosing. If the veterinarian certifies that, at the time of sale, the dog or cat was unfit for purchase due to 

a congenital or hereditary disorder, the pet shop shall afford the customer the right to choose one of the 

following options: 

        (1) the right to return the animal and receive a refund of the purchase price, including sales tax, but 

excluding the veterinary costs related to the certification that the dog or cat is unfit; or 
        (2) the right to return the animal and receive an exchange dog or cat of the customer's choice of 

equivalent value, but not a refund of the veterinary costs related to the certification that the dog or cat is 

unfit. 
    (n) If a pet shop offers its own warranty on a pet, a customer may choose to waive the remedies 

provided under subsection (m) of this Section in favor of choosing the warranty provided by the pet 

shop. If a customer waives the rights provided by subsection (m), the only remedies available to the 
customer are those provided by the pet shop's warranty. For the statement to be an effective waiver of 

the customer's right to refund or exchange the animal under subsection (m), the pet shop must provide, in 

writing, a statement of the remedy under subsection (m) that the customer is waiving as well as a written 
copy of the pet shop's warranty. For the statement to be an effective waiver of the customer's right to 

refund or exchange the animal under subsection (m), it shall be substantially similar to the following 

language: 
        "I have agreed to accept the warranty provided by the pet shop in lieu of the remedies under 

subsection (m) of Section 3.15 of the Animal Welfare Act. I have received a copy of the pet shop's 

warranty and a statement of the remedies provided under subsection (m) of Section 3.15 of the Animal 
Welfare Act. This is a waiver pursuant to subsection (n) of Section 3.15 of the Animal Welfare Act 

whereby I, the customer, relinquish any and all right to return the animal for congenital and hereditary 
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disorders provided by subsection (m) of Section 3.15 of the Animal Welfare Act. I agree that my 

exclusive remedy is the warranty provided by the pet shop at the time of sale.".".  

 

AMENDMENT NO. 2 TO SENATE BILL 1639 

      AMENDMENT NO.   2   . Amend Senate Bill 1639, AS AMENDED, in Section 5, Sec. 3.15, by 

replacing subsections (m) and (n) with the following: 

    "(m) If a pet shop offers its own warranty on a pet, a customer may choose to waive the remedies 
provided under subsection (f) of this Section in favor of choosing the warranty provided by the pet shop. 

If a customer waives the rights provided by subsection (f), the only remedies available to the customer 

are those provided by the pet shop's warranty. For the statement to be an effective waiver of the 
customer's right to refund or exchange the animal under subsection (f), the pet shop must provide, in 

writing, a statement of the remedy under subsection (f) that the customer is waiving as well as a written 
copy of the pet shop's warranty. For the statement to be an effective waiver of the customer's right to 

refund or exchange the animal under subsection (f), it shall be substantially similar to the following 

language: 
        "I have agreed to accept the warranty provided by the pet shop in lieu of the remedies under 

subsection (f) of Section 3.15 of the Animal Welfare Act. I have received a copy of the pet shop's 

warranty and a statement of the remedies provided under subsection (f) of Section 3.15 of the Animal 
Welfare Act. This is a waiver pursuant to subsection (m) of Section 3.15 of the Animal Welfare Act 

whereby I, the customer, relinquish any and all right to return the animal for congenital and hereditary 

disorders provided by subsection (f) of Section 3.15 of the Animal Welfare Act. I agree that my 
exclusive remedy is the warranty provided by the pet shop at the time of sale.".  

 

 Under the rules, the foregoing Senate Bill No. 1639, with House Amendments numbered 1 and 2, 
was referred to the Secretary’s Desk. 

 

A message from the House by 
Mr. Mapes, Clerk: 

Mr. President  --  I am directed to inform the Senate that the House of Representatives has 

passed a bill of the following title, in the passage of which I am instructed to ask the concurrence of the 
Senate, to-wit:  

HOUSE BILL NO. 1551 

A bill for AN ACT concerning local government. 
Passed the House, May 26, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

 The foregoing House Bill No. 1551 was taken up, ordered printed and placed on first reading. 

 

A message from the House by 

Mr. Mapes, Clerk: 

     Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted 
the following joint resolution, in the adoption of which I am instructed to ask the concurrence of the 

Senate, to-wit: 

  

HOUSE JOINT RESOLUTION NO. 33 

 

  
    WHEREAS, Completing a higher education credential is a prerequisite for in-demand jobs of the 21st 

century economy; and  

  
    WHEREAS, Average earnings of college graduates vastly outpace those of workers with only a high 

school diploma; and  

  
    WHEREAS, Building and maintaining a highly educated and skilled workforce is critical to the future 

of the Illinois economy; and  

  
    WHEREAS, Affordability is a major barrier for students seeking college credentials as an entrance to 

the middle class; and  
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    WHEREAS, Students of all backgrounds need accurate and timely information on the ability of higher 

education institutions to meet their educational aspirations and economic realities; and 

  
    WHEREAS, Lt. Governor Sheila Simon, as the State's point person on education reform, reports that 

higher education institutions provide standard cost and completion data to education authorities but do 

not present it to students in a standard, easy-to-find and digest format; and 
  

    WHEREAS, A standardized, public report of this data to students and parents could help them make 

better decisions on where to seek high-quality, affordable, and marketable credentials and put taxpayer-
funded, need-based college grants to better use; and  

  
    WHEREAS, The federal government has launched a web-based College Scorecard that presents the 

costs and outcomes of public, private, and for-profit higher education institutions across Illinois and the 

nation that students and states can access at no cost; therefore, be it  
  

    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-EIGHTH GENERAL 

ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that all 
certificate and degree granting institutions operating in the State of Illinois are encouraged to 

prominently post links to the federal College Scorecard on their school websites, and also are 

encouraged to work together to design and post online an Illinois College Scorecard with complementary 
data regarding educational programs' costs and outcomes to better inform students and families 

regarding higher education and career choices; and be it further  

  
    RESOLVED, That a suitable copy of this resolution be presented to Lt. Governor Sheila Simon and 

the Illinois Board of Higher Education.  

 
Adopted by the House, May 22, 2013. 

   

TIMOTHY D. MAPES, Clerk of the House 
 

 The foregoing message from the House of Representatives reporting House Joint Resolution No. 

33 was referred to the Committee on Assignments. 
 

A message from the House by 

Mr. Mapes, Clerk: 
     Mr. President  --  I am directed to inform the Senate that the House of Representatives has adopted 

the following joint resolution, in the adoption of which I am instructed to ask the concurrence of the 

Senate, to-wit: 

  

HOUSE JOINT RESOLUTION NO. 36 

 
  

    WHEREAS, The Budgeting for Results Commission has stated goals of increasing postsecondary 

graduation among Illinoisans to 60% by 2025 and minimizing achievement gaps between different types 
of students; and  

  

    WHEREAS, In its legislative declaration, the Charter Schools Law states that the purpose for charter 
schools in this State is to improve pupil learning; increase learning opportunities for all children, with 

special emphasis on expanding options for at-risk pupils; encourage innovation, parental engagement, 

community involvement, and expanded public school options; create new professional opportunities for 
teachers; and hold charter schools accountable; and  

  

    WHEREAS, Charter schools serve 13% of Chicago's student population and a growing number of 
students in downstate and suburban communities; 91% of the students enrolled in charter schools across 

this State come from low-income families and 95% are minorities, making charter schools a key 

component to help close the achievement gaps that persist; and  
  

    WHEREAS, The 2 fundamental pillars of charter schools are autonomy and accountability, each of 
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which must be enforced through high-quality authorizing; therefore, be it  

  

    RESOLVED, BY THE HOUSE OF REPRESENTATIVES OF THE NINETY-EIGHTH GENERAL 

ASSEMBLY OF THE STATE OF ILLINOIS, THE SENATE CONCURRING HEREIN, that a Task 
Force on Charter School Funding be created to examine charter school funding issues, including the 

following: 

        (1) to compile a comparative analysis of charter school funding practices across the  
     United States; 
 

        (2) to examine the current funding provisions in the Charter Schools Law for the  

     
purpose of ensuring funding equity, specifically the provision allowing school districts to provide 
charter schools funding in the range of 75% to 125% of the district's per capita tuition charge; and 

 

        (3) to review the effects of State-authorized charter schools on the students served by  

     
the charter, the students in the home school district, and the home school district's budget; and be it 

further 
 

  
    RESOLVED, That the Task Force shall consist of the following members, who shall serve without 

compensation:  

        (1) one member appointed by the President of the Senate;  
        (2) one member appointed by the Minority Leader of the Senate;  

        (3) one member appointed by the Speaker of the House of Representatives;  

        (4) one member appointed by the Minority Leader of the House of Representatives;  
        (5) the State Superintendent of Education or his or her designee;  

        (6) the chairperson of the State Charter School Commission or his or her designee;  

        (7) the chief executive officer of a school district in a city having a population  
     exceeding 500,000 or his or her designee;  
 

        (8) one member appointed by the Governor, upon recommendation of an organization  

     representing teachers in a school district in a city having a population exceeding 500,000; 
 

        (9) one member appointed by the Governor, upon recommendation of the largest statewide  

     organization representing teachers;  
 

        (10) one member appointed by the Governor, upon recommendation of the second-largest  
     statewide organization representing teachers;  
 

        (11) one member appointed by the Governor, upon recommendation of a statewide  

     organization representing charter schools in this State;  
 

        (12) one member appointed by the Governor who is familiar with virtual charter schools,  

     upon recommendation of an organization representing downstate and suburban school boards;  
 

        (13) a principal of a currently operating, high-performing, charter school in this  
     State, appointed by the State Superintendent of Education;  
 

        (14) one member appointed by the Governor, upon recommendation of a statewide  

     
education-policy organization that supports education-policy priorities designed to provide a world-

class education to all Illinois youth; 
 

        (15) one member appointed by the Governor, upon recommendation of the largest charter  

     school in this State;  
 

        (16) one member appointed by the Governor who is a representative of a community  

     organization that operates charter schools, upon recommendation of that community organization;  
 

        (17) one member appointed by the Governor, upon recommendation of an organization  
     representing the business community in this State;  
 

        (18) one member appointed by the Governor, upon recommendation of an education advocacy  

     
group that organizes parents and supports high-quality, public school options, including high-quality, 
public charter schools; 

 

        (19) one member appointed by the Governor representing a currently operating,  

     
Commission-approved charter school in this State, upon recommendation of the leadership of a 
Commission-approved charter school; 

 

        (20) one member appointed by the Governor, upon recommendation of a statewide 501(c)3  

     
organization that supports school choice, with a focus on innovation in education and next-generation 
learning models; 

 

        (21) one member appointed by the Governor, upon recommendation of a school district  

     outside the City of Chicago that has a State-approved charter school; 
 

        (22) one member appointed by the Governor, upon recommendation of a school district  

     outside the City of Chicago that has a locally approved charter school; 
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        (23) one member appointed by the Governor, upon recommendation of a union representing  

     teachers in charter schools; and 
 

        (24) one member appointed by the Governor who is a nationally recognized expert on  

     charter schools and charter school funding issues; and be it further 
 

  

    RESOLVED, That the members of the Task Force shall elect a chairperson from among their 

membership and that the State Charter School Commission shall provide administrative support; and be 
it further 

  

    RESOLVED, That the members of the Task Force shall be appointed within 30 days after the 
adoption of this resolution and shall begin meeting no later than 30 days after the appointments are 

finalized; in the event that the appointments by the Governor are not made within 30 days after the 
adoption of this resolution, the State Superintendent of Education shall make such appointments within 

15 days after the appointment deadline; and be it further  

  
    RESOLVED, That the Task Force shall issue a report making recommendations on any changes to 

State laws with regard to charter school funding on or before January 15, 2014 and that the task force 

shall be dissolved upon issuance of this report; and be it further  
  

    RESOLVED, That suitable copies of this resolution be delivered to the Governor, the State 

Superintendent of Education, the State Charter School Commission, and the Chief Executive Officer of 
City of Chicago School District 299.  

 

Adopted by the House, May 24, 2013. 
   

TIMOTHY D. MAPES, Clerk of the House 

 
 The foregoing message from the House of Representatives reporting House Joint Resolution No. 

36 was referred to the Committee on Assignments. 

 

 

READING BILL FROM THE HOUSE OF REPRESENTATIVES A FIRST TIME 

 

  House Bill No. 1551, sponsored by Senator Sandoval, was taken up, read by title a first time and 

referred to the Committee on Assignments. 

 

 

COMMITTEE MEETING ANNOUNCEMENTS FOR MAY 28, 2013 

 

 The Chair announced the following committees to meet at 9:00 o'clock a.m.: 

 

  Labor and Commerce in Room 212 
  Financial Institutions in Room 400 

 

 The Chair announced the following committees to meet at 9:30 o'clock a.m.: 
 

  Insurance in Room 400 

  Revenue in Room 409 
 

 

 Senator Hunter asked and obtained unanimous consent to recess for the purpose of a Democrat 
caucus. 

 

 Senator Althoff asked and obtained unanimous consent to recess for the purpose of a Republican 
caucus. 

 

 

 At the hour of 4:08 o'clock p.m., the Chair announced that the Senate stand at recess subject to the 

call of the Chair. 
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[May 27, 2013] 

 

AFTER RECESS 

 

 At the hour of 6:18 o'clock p.m., the Senate resumed consideration of business. 
 Senator Sullivan, presiding. 

 

 

JOINT ACTION MOTIONS FILED 

 

 The following Joint Action Motions to the Senate Bills listed below have been filed with the 
Secretary and referred to the Committee on Assignments: 

 
 Motion to Concur in House Amendment 1 to Senate Bill 626 

 Motion to Concur in House Amendment 1 to Senate Bill 1044 

 Motion to Concur in House Amendment 1 to Senate Bill 1197 
 Motion to Concur in House Amendment 1 to Senate Bill 1456 

 Motion to Concur in House Amendment 1 to Senate Bill 1621 

 Motion to Concur in House Amendment 1 to Senate Bill 1655 
 Motion to Concur in House Amendments 1 and 2 to Senate Bill 1718 

 Motion to Concur in House Amendment 2 to Senate Bill 1852 

 Motion to Concur in House Amendments 1 and 2 to Senate Bill 1921 
 Motion to Concur in House Amendment 1 to Senate Bill 1931 

 Motion to Concur in House Amendments 1 and 2 to Senate Bill 2193 

 
 

 At the hour of 6:19 o'clock p.m., the Chair announced the Senate stand adjourned until Tuesday, 

May 28, 2013, at 12:00 o'clock noon. 

 

 


